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HOUSE OF REPRESENTATIVES-Tuesday, February 28, 1984 
The House met at 12 o'clock noon. 
The Reverend Dr. J. H. Flakes, Jr., 

Fourth Street Baptist Church, Colum
bus, Ga., offered the following prayer: 

Most gracious Father, great is Your 
name and greatly to be praised in all 
the Earth. 

We thank Thee for all life upon this 
Earth, and give thanks for life in our 
country. 

As we assemble in this sacred Cham
ber of laws, wouldest Thou come 
today, and touch us as we wait upon 
Thee. Banish every evil thought; 
purge and cleanse us according to our 
need. 

0, teach us how to: 
Trust You for Your wisdom. 
Love You for Your goodness. 
Believe You for Your faithfulness. 
We lift to Thee, these men and 

women who adorn this Chamber that 
Thou wouldest endow them with 
wisdom and keen perception as they 
give birth to new laws, amend, or 
change old laws that govern this 
Nation. Engender in each of them the 
courage to stand for what is true, just, 
and right. For these causes we pray. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause l, rule I, the 
Journal stands approved. 

MESSAGE FROM THE 
PRESIDENT 

A message in writing from the Presi
dent of the United States was commu
nicated to the House by Mr. Saunders, 
one of his secretaries, who also in
formed the House that on the follow
ing dates, the President approved and 
signed bills and a joint resolution of 
the House of the following titles: 

On February 14, 1984: 
H.R. 2727. An act to codify without sub

stantive change recent laws related to 
money and finance and transportation and 
to improve the United States Code; and 

H.R. 3969. An act to amend the Panama 
Canal Act of 1979 to allow the use of prox
ies by the Board of the Panama Canal Com
mission. 

On February 17, 1984: 
H.R. 2898. An act to declare certain lands 

to be held in trust for the benefit of the 
Paiute Indian Tribe of Utah, and for other 
purposes; and 

H.J. Res. 290. Joint resolution to permit 
free entry into the United States of the per
sonal effects, equipment, and other related 
articles of foreign participants, officials, and 

other accredited members of delegations in
volved in the games of the XXIII Olympiad 
to be held in the United States in 1984. 

On February 22, 1984: 
H.R. 1557. An act for the relief of William 

D. Benoni. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 292. Joint resolution designating 
"National Theatre Week." 

The message also announced that 
the Senate had passed a bill and joint 
resolutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. 746. An act to establish the Illinois and 
Michigan Canal National Heritage Corridor 
in the State of Illinois, and for other pur
poses; 

S.J. Res. 112. Joint resolution to proclaim 
the month of March 1984, as "National 
Social Work Month"; 

S.J. Res. 202. Joint resolution to designate 
1984 as the "Year of Water"; 

S.J. Res. 205. Joint resolution authorizing 
and requesting the President to designate 
the second full week in March 1984 as "Na
tional Employ the Older Worker Week"; 

S.J. Res. 213. Joint resolution designating 
1984 the "Year of the Secretary"; and 

S.J. Res. 225. Joint resolution designating 
the month of March 1984 as "National Eye 
Donor Month." 

REV. JOHNNY H. FLAKES, JR. 
<Mr. RAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAY. Mr. Speaker, it is both a 
pleasure and a privilege to introduce 
our visiting chaplain today, Rev. 
Johnny Flakes, Jr. 

Reverend Flakes has been a signifi
cant influence in the Columbus, Ga., 
community for the last 25 years. His 
humanitarian efforts have benefited 
many of the citizens of Columbus, es
pecially the needy and the helpless. 
He has devoted his life to his fellow
man and his daily sacrifices are a re
minder of the words of Jesus in the 
Gospel of Matthew: "Inasmuch as you 
did it for one of the least of these My 
brethren, you did it for Me." 

One of the many projects which 
Reverend Flakes works with is a food 
program which he has organized in 
the Fourth Street Baptist Church. 
This program provides meals for hun
dreds of area residents each day that 
are unable to buy food. His inspiration 

has led the members of his church to 
fund this program almost entirely 
from their own pockets and he do
nates much of his time and resources 
to this cause. Reverend Flakes is truly 
one of those outstanding persons who 
lives a life that is an example to all 
who meet him, and we are honored by 
his presence today. 

STRENGTHEN SOCIAL SECURITY 
DISABILITY REVIEW PROCE
DURES 
<Mr. RATCHFORD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, the 
Aging Committee today will consider 
testimony from the Nation's Gover
nors concerning the procedures for the 
review of social security disability ben
efits. 

Clearly, too many people were cut 
off from their disability benefits, and I 
think the problem is too great to 
handle administratively. 

Mr. Speaker, I am supporting legisla
tion to strengthen the social security 
disability review procedure. No person 
should be cut off without a personal 
examination, not just a computer 
check. One should also be able to 
handle gainful employment before 
one's disability benefits are ended. 

Mr. Speaker, the proposed legisla
tion does much to correct an injustice 
that was repeated countless times in 
the past few years, and I look forward 
today to hearing from the Governors 
today on this important matter. 

MINERALS: NEED FOR NATIONAL 
INDEPENDENCE 

<Mr. REID asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REID. Mr. Speaker, we Ameri
cans take special pride in our inde
pendence and self-sufficiency. Yet, a 
crisis, like the energy crunch of the 
seventies, is a prompt and strong re
minder that our country has become 
resource dependent. 

As a Congressman from Nevada, a 
State where mining is the second-larg
est industry, I am aware of the vital 
role minerals play in maintaining our 
national well-being and independence. 
I realize that the economic and mili
tary strength of our country correlates 
directly to our mineral wealth and 
availability. 
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Though foreign dependencies are 

not new, we must realize that what 
has changed are the conditions and re
lationships that accompany our need 
for foreign resources. 

Along with these changes, the trans
actions for these resources have 
become more unpredictable and unre
liable. 

Therefore, in order to preserve our 
Nation's strength, we must turn to our 
own geography and our own manpow
er to retrieve our own minerals and 
energy sources. 

Only in this way will we be able to 
provide for today and plan for tomor
row. 

THE PRACTICE OF FREEZING 
PENSION BENEFITS 

<Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, as one 
who helped lead the fight which re
sulted in the abolition of mandatory 
retirement at age 65, I rise today to in
dicate that further legislation is ur
gently needed if we are to end a relat
ed and equally invidious form of age
based discrimination. 

While the law allows persons em
ployed in private industry to work 
until age 70, current regulations of the 
Equal Employment Opportunity Com
mission permit employers to freeze the 
pension benefits of those who elect to 
work past age 65. This means that a 
person who may work an additional 5 
years does not get 1 additional cent in 
pension benefit accrual. 

According to the American Associa
tion of Retired Persons, more than 
half of all employers engage in this 
discriminatory practice and it is equal
ly divided between small businesses 
and large corporations. 

I will shortly propose remedial legis
lation to end this practice so there is 
no further diminishing of the value of 
work for persons over 65. 

SUPREME COURT 
MISINTERPRETS TITLE IX 

<Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
Thomas Jefferson so rightly, before 
he died, wrote his own epitaph so that 
no one would mess it up. And the 
reason he wanted to write it was be
cause he wanted to tell the American 
people that one of the most important 
things he did was found the University 
of Virginia, because he felt public edu
cation was much more important to 
the future of this Nation than the fact 
that he had been President. 

Well, today the Supreme Court has 
tarnished that heritage, especially for 

women, as it came down from Thomas 
Jefferson. Today, the Supreme Court 
sided with the Reagan administration 
in its interpretation of title IX. Today 
the Supreme Court said: No, there is 
no such thing as equal opportunity for 
women, that if we collect taxes equally 
from both men and women and we use 
those taxes equally for men and 
women to have financial aid to go to 
school, the only place where there 
must be equality of educational oppor
tunities is in the finance office of that 
educational institution where the 
young women are going to school. 

I think this is incredible. It is not 
what the Congress said title IX meant; 
it is not what the Congress reaffirmed 
title IX to mean last year, and I hope 
we act in all due haste to prove the 
Reagan administration and the Su
preme Court will not have equal edu
cation for males only. 

BALANCED BUDGET 
AMENDMENT 

<Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, tomorrow, 
I have requested a special order, and I 
hope my colleagues will join me, to 
discuss the necessity of a balanced 
budget amendment. 

Over 44 of my colleagues have now 
joined in Congressional Leaders 
United for a Balanced Budget, encour
aging States to once again impress 
upon this Congress the need for bring
ing forth that balanced budget amend
ment. 

Today, though, Mr. Speaker, I would 
hope to off er a unanimous-consent re
quest calling for consideration of an 
amendment to require a balanced 
budget. The Chair has ruled that in 
order to make this request, I must 
have the clearance of the majority and 
the minority leadership. This request 
has been cleared by the minority lead
ership, Mr. Speaker. I would now yield 
to a spokesman of the majority leader
ship for appropriate clearance. 

Mr. Speaker, I hear no response 
from the majority. That would make it 
clear to the American people who 
stands in the way of a balanced 
budget: The Democratic leadership of 
this House. 

I now hope that the citizens of this 
Nation and those States that are cur
rently considering petitioning Con
gress for a balanced budget will bring 
forth that vote and force this body to 
be responsive not only to the Constitu
tion but to the wishes of over 70 per
cent of our citizens. 

FARM CREDIT ADMINISTRATION 
INVESTIGATION 

<Mr. McEWEN asked and was given 
permission to address the House for 1 

minute, and to revise and extend his 
remarks.) 

Mr. McEWEN. Mr. Speaker, today I 
have written Congressman ED JoNEs, 
chairman of the Subcommittee on 
Conservation, Credit, and Rural Devel
opment of the House Agriculture 
Committee requesting that his sub
committee hold hearings to review the 
operations of the Farm Credit Admin
istration. 

As we all know, there is a critical 
credit crunch facing agricultural pro
ducers across the Nation. However, in 
the midst of this crisis, many farmers 
in central Ohio have begun to lose 
confidence in the management of the 
Farm Credit System. 

There are concerns the Farm Credit 
System is not operating as the Con
gress originally intended. It should be 
remembered that with the Farm 
Credit Act of 1971, Congress converted 
the Farm Credit System into a private
ly owned institution with no govern
ment capital. It is an autonomous 
system operating independently of the 
Federal Government except for the 
executive branch's appointment 
powers to the Federal Farm Credit 
Board. 

That act also states, however: 
It is the objective of this act to continue 

to encourage farmer- and rancher-borrowers 
participation in the management, control, 
and ownership of a permanent system of 
credit for agriculture .... 

Participating farmers are, therefore, 
to be actual equity owners in the 
system. However, many farmers in 
central Ohio now feel that the bene
fits of FCA investments are not being 
distributed fairly to the farmer. The 
farmer-owners are believed to have 
lost much of the control they were 
originally intended to retain over the 
system. 

Mr. Speaker, responsiveness and ac
countability in our Government are 
fundamental to its legitimacy. My re
quest is simply that the Congress, 
through its committee system, exam
ine the accountability of the Farm 
Credit Administration as it presently 
exists. At this time of tight farm 
credit, the least this body can do is 
insure that the Farm Credit Adminis
tration is acting according to its origi
nal congressional mandate. 

ROADBUILDING FUNDS BEING 
HELD UP 

<Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, the road
building season is at hand in most 
parts of the Nation, and indeed, in 
some parts it has already reached its 
pinnacle, or about to begin in others. 

While this is going on, there are over 
$5 billion in potential roadbuilding 
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funds being held up because of squab
bling among individuals of the mem
bership of this Congress as to pet 
projects-$5 billion that could be used 
immediately for pumping into the 
economy at a time when it can use it 
to assure its continued reentry into 
prominence. 

The interstate cost estimate process 
has been held up because of this bick
ering and this individual fighting for 
pet projects. 

I would hope that men of good sense 
would now sit down and work out 
those individual differences so that 
the roadbuilding season and the econ
omy can both come to the fore again. 

0 1220 

WHO STANDS IN THE WAY OF 
LINE-ITEM VETO? 

<Mr. LOEFFLER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LOEFFLER. Mr. Speaker, the 
line-item veto, contrary to the claims 
of its opponents, does not constitute a 
breach of some inviolate balance of 
power between the Congress and the 
executive branch. The budget and ap
propriations process and procedures 
have continually evolved and have 
been adapted to changing circum
stances and requirements as the times 
dictated. 

Line-item veto authority is a much 
needed tool of discipline for the Con
gress which can have a meaningful 
impact on controlling Federal expendi
tures. Some critics have argued that 
the line-item veto would only be appli
cable to a small portion of the Federal 
budget. However, this is the same ill
founded logic used by those who cry 
that $100 billion in deficit reductions 
over 3 years is not worth the effort. 

Deficits will never be reduced, and 
the budget will never be brought into 
balance, if we do not examine all as
pects of the budget and all mecha
nisms available for enhancing disci
pline. Providing the President with 
line-item veto power is a responsible 
step in that direction. 

Mr. Speaker, at this time I would 
hope to off er a unanimous-consent re
quest calling for consideration of a 
line-item veto constitutional amend
ment. 

The Chair has ruled that in order to 
make this request I must have the 
clearance of the majority and minority 
leaderships. 

This request has been cleared by the 
minority leadership. 

I would now yield to a spokesman 
from the majority leadership for ap
propriate clearance. 

Mr. Speaker, I hear no response. 
That should make it clear to the 
American people who stands in the 
way of the line-item veto and cutting 

Federal spending-the Democratic 
leadership of this House. 

WHO STANDS IN THE WAY OF 
THE VOLUNTARY SCHOOL 
PRAYER AMENDMENT? 
<Mr. PHILIP M. CRANE asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. PHILIP M. CRANE. Mr. Speak
er, at this time I would hope to offer a 
unanimous-consent request calling for 
consideration of the voluntary school 
prayer constitutional amendment. 

The Chair ruled that in order to 
make this request I must have the 
clearance of the majority and minority 
leaderships. 

This request has been cleared by the 
Republican minority leadership. 

I would now yield to a spokesman 
from the Democratic majority leader
ship for appropriate clearance. 

Mr. Speaker, I hear no response. 
That should make it clear to the 
American people who stands in the 
way of voluntary school prayer-the 
Democratic leadership of this House. 

INGENUITY AND THE LACK OF 
A FREE LUNCH 

<Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, the 
United Press International News Serv
ice carried a rather remarkable story 
on its wire several weeks ago. It seems 
that the New Hampshire Democratic 
Party said it would be charging report
ers $25 apiece to attend a news brief
ing on a recent Saturday concerning 
delegate selection in the campaigns of 
the Democratic Presidential candi
dates. 

The State Democratic chairman de
f ended the fee charged to the news
people by saying, "There is no such 
thing as a free lunch." 

I want to commend the Democrats 
for their ingenuity; whatever they 
may lack in policy and programs they 
obviously make up for in imagination. 
Mr. Speaker, think of the possibilities 
inherent in the Democrats running a 
news operation: The House Democrat
ic leadership can start charging news
men to cover debates in the Chamber, 
credit cards accepted. Interviews with 
Congressmen can be advertised. You 
certainly have to hand it to the Demo
crats, for in Washington we have 
learned one thing: If you do not hand 
it to them, they will take it away 
anyway. 

THE TIME IS NOW FOR A 
BALANCED BUDGET 

<Mr. McCANDLESS asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.> 

Mr. McCANDLESS. Mr. Speaker, in 
the private sector, successful personal 
finance requires a balanced budget. All 
successful business enterprises must 
have a balanced budget. In the public 
sector, every school district must have 
a balanced budget. Every special dis
trict must have a balanced budget. 
Every city must have a balanced 
budget. Every county must have a bal
anced budget, and in the State of Cali
fornia, it must have a balanced budget. 

It is now time for the United States 
to adopt a balanced budget. 

MORE OVERSIGHT IS NEEDED 
AT THE DEPARTMENT OF DE
FENSE 
<Mr. OWENS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OWENS. Mr. Speaker, it is the 
Reagan administration that has given 
us the most unbalanced budget in his
tory. It is hard for the constituents 
back home to understand the mega
bucks that are involved in the Reagan 
unbalanced budget of more than $200 
billion. This kind of deficit most 
people cannot comprehend, but I find 
back home they can easily understand 
situations which involve the expendi
ture of hundreds of dollars for 
wrenches, for nuts and bolts, and 
other spare parts in the Department 
of Defense. 

Mr. Speaker, all you need is com
monsense and mother wit to be able to 
understand these gigantic wastes. In 
the drive to cut the deficit, there is a 
great fear back home, and I think 
rightly so, that we are going to bully 
the people who can least afford to be 
bullied and make the cuts in all the 
places where they should not be made 
while leaving the Department of De
fense untouched. 

We are going to require that chil
dren eat cats up for a vegetable while 
we refuse to outlaw cost overruns, 
while we refuse to mandate warranties 
for weapons. Traditionally, the De
fense Department has been treated 
like a sacred cow. The kind of review 
that is taking place for other depart
ments and other programs has never 
taken place. 

Mr. Speaker, we need to have a caus
tic review of Defense Department ex
penditures and we need to ban cost 
overruns once and for all. They are 
not consistent with American capital
ism. We need to require that weapons 
meet warranty conditions and that de
fense contractors be willing to off er 
warranties. We need to look at the De
fense Department like we look at no 
other Department because that is 
where most of the money is; that is 
the place where we have the least 
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oversight, the least audits, and that is 
the place probably where we have the 
greatest amount of waste. 

WE MUST PRESS SOVIET OFFI
CIALS FOR RELEASE OF ELENA 
BONNER 
<Mr. FEIGHAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FEIGHAN. Mr. Speaker, all of 
us are familiar with the saga of Andrei 
Sakharov and his courageous wife, 
Elena Bonner, who have become elo
quent and powerful symbols of the 
struggle for freedom in the Soviet 
Union. Their work and words have 
been a beacon of hope to millions 
around the world who are fighting for 
basic human rights-the chance to 
live, speak, and think freely. 

But the Sakharovs are deteriorating 
in the lonely reaches of Gorky. Ms. 
Bonner has suffered several heart at
tacks, and an official campaign of hate 
and harassment prevents her from re
ceiving effective and compassionate 
medical care. 

In a recent letter smuggled out of 
Russia, Dr. Sakharov urged the West 
to press Soviet officials for the release 
of Elena Bonner. Over 100 Members of 
Congress have joined me in a letter to 
Soviet General Secretary Chernenko, 
urging him to grant Ms. Bonner an 
exit visa. 

Elena Bonner's life is in danger. On 
behalf of her and her husband, Andrei 
Sakharov, I appeal to all of my col
leagues to join our letter and help 
secure the release of the Sakharovs. 

CONGRESS WILL MISS MR. 
FORSYTHE 

<Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, I take 
the floor today with great sadness, fol
lowing the announcement that my 
long-time friend and colleague from 
New Jersey, the Honorable ED FOR
SYTHE, will be retiring from Congress 
at the end of this session. 

ED FORSYTHE has spent his lifetime 
in public service, first in local govern
ment, then as a New Jersey State sen
ator, Acting Governor, and 13 years in 
the U.S. Congress. 

Throughout his career, ED has main
tained the highest standards as an 
honest, hardworking, and compassion
ate lawmaker. He is a quiet person, 
who most often lets his actions speak 
louder than his words. 

Although we serve on different sides 
of the aisle, ED and I have worked to
gether on countless occasions over the 
years on issues of mutual concern to 
our neighboring districts in southern 
New Jersey. 

I have also had the privilege of serv
ing with ED on the Merchant Marine 
and Fisheries Committee, where he 
has been a great leader in the fields of 
conservation and environmental pro
tection. 

At a time when there is so much 
public cynicism toward government, 
ED FORSYTHE has always stood out as 
an example of what is right about the 
government. He is a man of great hon
esty and integrity. 

ED has not been feeling very well 
lately, and I know this is the reason 
behind his decision to retire from Con
gress. I hope and pray that ED will re
cover his health completely, and I 
want to wish him and his lovely wife 
Mickey the very best of luck in the 
years ahead. We are going to miss 
them here in Washington. 

SEVENTEENTH ANNUAL REPORT 
RELATING TO DEVELOPMENTS 
DURING 1982 RELATING TO 
AUTOMOTIVE PRODUCTS 
TRADE ACT-MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 
The SPEAKER laid before the 

House the following message from the 
President of the United States; which 
was read and, together with the ac
companying papers, ref erred to the 
Committee on Ways and Means: 

<For message, see proceedings of the 
Senate of today, Tuesday, February 
28, 1984.) 

ANNOUNCEMENT BY THE 
SPEAKER 

The SPEAKER. Pursuant to the 
provisions of clause 5, rule I, the Chair 
announces that he will postpone fur
ther proceedings today on each motion 
to suspend the rules on which a re
corded vote or the yeas and nays are 
ordered, or on which the vote is ob
jected under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken today after debate has been 
concluded on all motions to suspend 
the rules. 

0 1230 

EXTENSION OF EXPORT 
ADMINISTRATION ACT OF 1979 
Mr. BONKER. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 4956) to extend the authorities 
under the Export Administration Act 
of 1979. 

The Clerk read as follows: 
H.R. 4956 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 20 of the Export Administration Act of 
1979 <50 U.S.C. App. 2419) is amended by 
striking out "February 29" and inserting in 
lieu thereof "March 30". 

The SPEAKER. Is a second demand
ed? 

Mr. ROTH. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, 
a second will be considered as ordered. 

There was no objection. 
The SPEAKER. The gentleman 

from Washington <Mr. BONKER) will be 
recognized for 20 minutes and the gen
tleman from Wisconsin <Mr. ROTH) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington <Mr. BONKER). 

Mr. BONKER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4956 is a simple, 
temporary extension of the Export 
Administration Act until March 30, 
1984. The Export Administration Act, 
as it is presently extended, will expire 
on Wednesday, February 29. 

The House passed H.R. 3231, to 
revise the EAA and continue it for 2 
years, on October 27, 1983. But the 
Senate has just begun consideration of 
its companion to H.R. 3231. 

A simple extension of 30 days will 
allow time for the Senate to complete 
its work, and conferees to meet. Exten
sion of the President's authority under 
EAA is essential to U.S. national secu
rity and foreign policy. 

Mr. Speaker, I trust that since the 
Senate currently is taking up this vital 
legislation that it should complete its 
work before the end of the week, and I 
believe the 30-day extension we are 
asking for will enable the conferees to 
complete their work and present to 
the respective bodies a conference 
report. 

Mr. Speaker, I yield to the ranking 
member of the subcommittee, the gen
tleman from Wisconsin. 

Mr. ROTH. Mr. Speaker, each of us 
involved in the reauthorization of the 
Export Administration Act know full 
well the complexity of the statute. We 
have been in this position several 
times since September 30 when the 
1979 act expired. 

On one occasion the President was 
compelled to use his emergency to de
clare a national emergency to continue 
export controls because Congress 
failed to extend the act. Now, for the 
fourth time, we are again on the floor 
attempting to pass an extension for 
another brief time period. 

Mr. Speaker, it is beyond reasonable 
expectation that Congress will com
plete the reauthorization of the 
Export Administration Act within the 
next 30 days. The simple mechanics of 
the legislative process, let alone the 
fundamental differences between the 
bill passed by the House and the legis
lation being considered in the other 
body require longer than 30 days. 

Let us act with deliberation to com
plete the reauthorization of the EAA, 
but let us also allow sufficient time to 
consider carefully each issue involved. 
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I would rather deal with the substan
tive issues in the legislation, rather 
than be compelled to return to the 
floor again and again and face a possi
bility of extending the act another 
time. 

I ask the gentleman from Washing
ton to consider a 60-day extension. Im
posing an unreasonable deadline on 
the upcoming conference will not 
produce an improved system of export 
controls. 

Mr. BONKER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROTH. I will be happy to yield 
to the gentleman from Washington. 

Mr. BONKER. I thank the gentle
man for yielding. 

Mr. Speaker, I realize the gentle
man, as the ranking member of the 
subcommittee, is well aware of the 
complexity of this legislation and both 
of us have endured now, over the 
course of the last 3 or 4 months, as we 
have attempted to act favorably upon 
extending the current Export Admin
istration Act. 

Therefore, I take very seriously the 
gentleman's comment and suggestion 
for a 60-day extension. However, I am 
confident that we can complete our 
work on this legislation within 30 days 
that is requested in this current exten
sion. I say that because the delay has 
been on the Senate side for a variety 
of reasons and the bill has simply not 
reached the Senate floor, but given 
the fact that the bill is now currently 
before the Senate, I am convinced that 
we will see passage some time this 
week and that 30 days will enable both 
the ·House and the Senate to have 
ample time to reconcile their differ
ences and finally get a conference 
report before the respective bodies. 

Mr. ROTH. I hope that the gentle
man from Washington is correct. I 
hope that we can finish the work in 30 
days, but this is the fourth time that 
we have asked for an extension and I 
hope that we do not have to come here 
for the fifth time. My opinion is that 
if we have it for only 30 days, we will 
be back here for a fifth time asking 
for an extension. On the other hand, 
if we ask for 60 days, maybe we can 
complete the work. 

Mr. BONKER. If the gentleman will 
yield further, I simply would note that 
I may set a record for the number of 
bills passed in this session of Congress, 
since we have had five extensions and 
the actual bill itself all pass in the last 
year. 

Mr. ROTH. Mr. Speaker, if I may re
claim my time, as I see it, every Con
gressman should be in the "Guinness 
Book of World Records" for some
thing, and maybe this will be the gen
tleman's claim. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota <Mr. FRENZEL). 

Mr. FRENZEL. I thank the distin
guished gentleman from Wisconsin for 
yielding to me. 

Mr. Speaker, I feel a little different
ly than the gentleman from Wiscon
sin. When I heard this bill was coming 
up, I was tempted to try to vote it 
down, and the reason is, I think there 
has not been nearly enough pressure 
on the other body to move their bill 
along swiftly. 

So I would concur with the gentle
man from Washington that 30 days is 
the maximum that we should have 
without relieving pressure on the 
other body to act. I think that should 
give enough time for that body and for 
the gentleman from Wisconsin and 
the gentleman from Washington to 
work something out in conference 
committee. I am hopeful that they can 
do that. 

So for my part, I will support the 
motion and I wish the gentleman from 
Wisconsin and the gentleman from 
Washington the best of luck. 

Mr. BONKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle
man from Washington. 

Mr. BONKER. I thank the gentle
man for yielding. 

Mr. Speaker, I want to thank the 
gentleman for his comments and his 
support on the 30-day extension, and 
also for the considerable effort he has 
made in behalf of this legislation. 
There are few members in this body 
who really understand all of the com
plex issues associated with the Export 
Administration Act, but the gentleman 
certainly does and he has been a 
valued asset in our consideration of 
the bill. 

Mr. FRENZEL. I thank the distin
guished subcommittee chairman from 
Washington, and also the distin
guished ranking member from Wiscon
sin and hope that the conference 
report will be swiftly completed. 

Mr. ROTH. Mr. Speaker, I will re
claim the balance of my time and tell 
the gentleman from Minnesota I ap
preciate his input, but the gentleman 
has probably seen the CONGRESSIONAL 
RECORD for yesterday where the 
Senate is starting to move. I want to 
compliment the other body, because I 
think they are moving in the right di
rection. I would hope that the gentle
man from Minnesota would endorse 
their action at the appropriate time, 
as I am sure he will. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. BURTON of Indiana. I thank 
the Speaker. 

Mr. Speaker, the Export Administra
tion Act extension probably cannot 
alter the situation the way it is right 
now, Mr. Speaker, but late last year I 
found that a U.S. company had sold 
some strategic materials to a company 
in West Germany, and this strategic 
material was used to produce bullet-

proof vests which were going to be in 
turn sold to the Syrian Government. 

At that time we were in a very tenu
ous military situation in the Middle 
East and some say we still are. I could 
not for the life of me figure out why 
strategic materials were being sold to 
what could be considered our enemy. 

And I wrote to the Secretary of 
Commerce to try to find out why these 
strategic materials were being sold to a 
considered enemy of the United States 
during a time of military conflict. I re
ceived this letter back and I would like 
to read it into the RECORD. 

This is from Malcolm Baldrige, Sec
retary of Commerce: 

THE SECRETARY OF COMMERCE, 
Washington, D.C., February 16, 1984. 

Hon. DAN BURTON, 
House of Representatives, 
Washington, D. C. 

DEAR MR. BURTON: Thank you for your 
letter regarding the export of bulletproof 
material to West Germany. 

The export of the U.S. material to Germa
ny, as well as its re-export as German-made 
clothing to Syria, is subject to U.S. national 
security controls to prevent diversion to the 
USSR or other communist countries. Under 
the Export Administration Regulations, re
export of the German-made clothing to 
Syria is subject to anti-terrorism foreign 
policy controls if the U.S. content of a ship
ment is valued at $7 million or more. 

The two re-export applications, which did 
not independently reach the $7 million 
limit, were submitted separately (in March 
and July) to the Office of Export Adminis
tration <OEA> under the national security 
criteria. Without any apparent basis for the 
applications to be considered together under 
the foreign policy criteria, approval without 
Department of State referral was consistent 
with the Regulations. 

Regarding this matter, the Department of 
Commerce has suspended re-export authori
zation pending review. In addition, all 
export license applications to Syria are sub
ject to additional internal review by OEA's 
Policy and Planning Division. This review 
ensures referral of cases to the Department 
of State or other agencies if appropriate. 
Cases of special significance will be accorded 
high-level review. 

It is hoped that the delicate issue of re
export to Syria can be resolved to the satis
faction of all concerned. If you have further 
questions on this matter, you or your staff 
may wish to contact Kristin Paulson, Acting 
Director, Office of Congressional Affairs, 
International Trade Administration, 377-
3015. 

Sincerely, 
MALCOLM BALDRIGE, 
Secretary of Commerce. 

This is a severe problem, Mr. Speak
er, in that we have a policy right now; 
a rule or regulation whereby if any 
export license is under $7 million it is 
not scrutinized by the Secretary of 
State's office. As a result, we have 
strategic material that was about to 
reach an adversary of the United 
States during a time of military con
flict and that is unthinkable. 

And I would like to talk specifically 
to the Senate and House conferees 
who will be working on the Export Li-
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cense Administration legislation in the 
not-too-distant future, and urge them 
to lower from $7 million down to zero 
those items that will be scrutinized by 
the Secretary of State's office before 
they are sold to a foreign power. I 
think that is the only way we are 
going to be able to keep track of stra
tegic materials getting into the hands 
of enemy or possible enemies of the 
United States. 

Mr. BONKER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
RICHARDSON). The question is on the 
motion offered by the gentieman from 
Washington (Mr. BONKER) that the 
House suspend the rules and pass the 
bill, H.R. 4956. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BONKER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

AUTHORIZING ADDITIONAL 
LONG-TERM LEASES IN THE EL 
PORTAL ADMINISTRATIVE 
SITE ADJACENT TO YOSEMITE 
NATIONAL PARK, CALIF. 
Mr. SEIBERLING. Mr. Speaker, I 

move that the House suspend the 
rules and pass the bill <H.R. 3506) to 
authorize additional long-term leases 
in the El Portal administrative site ad
jacent to Yosemite National Park, 
Calif., and for other purposes, as 
amended. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Act entitled "An Act to authorize the Secre
tary of the Interior to grant long-term 
leases with respect to lands in the El Portal 
administrative site adjacent to Yosemite Na
tional Park, California, and for other pur
poses", approved July 21, 1968 <82 Stat. 393; 
16 U.S.C. 47-2), is amended-

<1> by striking out "fifty-five years to any 
operator of concession facilities in the park, 
or its successor for purposes of providing 
employee housing.", in the first sentence of 
the first section and inserting in lieu there
of "not to exceed ninety-nine years to any 
individual, including an employee of the 
United States Government, to any operator 
of concession facilities in the park, or the 
administrative site, or its successor, or to 
any public or private corporation or organi
zation <including a nonprofit corporation> 
for purposes of providing employee housing, 
community facilities, administrative offices, 

maintenance facilities, and commercial serv-
ices."; · 

(2) by striking out "the concessioner may 
sublease the property to its employees" in 
the second sentence of the first section and 
inserting in lieu thereof " if the lessee is a 
concessioner, corporation, or other organiza
tion <including a nonprofit corporation> 
such lessee may sublease the property to its 
employees, employees of the United States 
Government, or other individuals whose res
idence on the leased premises is solely in 
support of Yosemite National Park or the El 
Portal administrative site; 

<3> in the proviso to the first section by 
striking out "an annual", inserting a period 
after "him", and deleting the remainder of 
the sentence; and 

<4> by redesignating "SEc. 2." as "SEc. 3." 
and inserting the following new section 
after the first section: 

"SEc. 2. <a> Notwithstanding any other 
provision of law, the proceeds from any 
leases issued by the Secretary pursuant to 
the first section of this Act may be credited 
to the appropriation bearing the cost of ad
ministering (directly or by contract> the 
leases and of constructing, improving, and 
maintaining roads, utilities, buildings, and 
other facilities within the El Portal adminis
trative site. In the administration of the 
leases, the Secretary may contract for the 
management of the leases and of the leased 
premises, subject to such terms and condi
tions, including the right of the Secretary to 
purchase and sell the unexpired terms of 
leases and subleases, as will protect the in
terests of the United States. The Secretary 
may also contract for the use by him of any 
improvements to leased property for pur
poses of the El Portal administrative site or 
for purposes of Yosemite National Park, 
and he may use the proceeds from any 
leases for the purpose of making payments 
under any such contract. 

"Cb> The Secretary may at any time ac
quire the unexpired term of any lease or 
sublease issued or entered into pursuant to 
this Act by purchase with funds available 
from the proceeds of leases, or with donated 
or appropriated funds, or by donation or ex
change."; and 

<5> by adding at the end thereof the fol
lowing new sections: 

"SEC. 4. After the date of enactment of 
this section, no lease may be issued for the 
purpose of providing housing or other facili
ties in the El Portal administrative site 
except in accordance ·with regulations pro
mulgated by the Secretary of the Interior. 
Such regulations shall establish the qualifi
cations of natural persons and corporations 
who may be eligible to acquire a lease and a 
sublease, and they shall set forth the cir
cumstances under which the Secretary may 
elect to acquire any unexpired lease or sub
lease. Such regulations shall become effec
tive only after sixty calendar days from the 
day on which they have been submitted to 
the Committee on Interior and Insular Af
fairs of the House of Representatives and 
the Committee on Energy and Natural Re
sources of the Senate. 

"SEC. 5. Concurrent with the submission 
of the regulations referred to in section 4, 
the Secretary shall submit a summary 
report on the El Portal administrative site 
including existing and projected lease ar
rangements at that time contemplated to be 
exercised under the provisions of this Act, 
along with a timetable for the consequent 
removal of specific facilities in Yosemite Na
tional Park <with particular emphasis on 
Yosemite Valley>. On January 1 of each of 

the ten calendar years thereafter, the Secre
tary shall submit to the committees refer
enced in section 4, an annual fiscal year 
report for the previous year as to the 
progress achieved in the development of the 
El Portal administrative site pursuant to 
the provisions of this Act. The report also 
shall include information as to the progress 
achieved in removal of facilities from Yo
semite National Park. Implementation of 
the provisions of this Act shall at all times 
be in full accord with the then current gen
eral management plan for the park. 

"SEc. 6. Any new spending authority 
<within the meaning of section 401 of the 
Congressional Budget and Impoundment 
Control Act of 1974> which is provided 
under this Act shall be effective for any 
fiscal year only to the extent or in such 
amounts as provided in appropriation Acts 
or to the extent that proceeds are available 
from any leases issued by the Secretary pur
suant to the first section of this Act.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. EMERSON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. · 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Ohio <Mr. SEIBERLING) 
will be recognized for 20 minutes and 
the gentleman from Missouri <Mr. EM
ERSON) will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 

0 1240 
Mr. SEIBERLING. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, the El Portal adminis
trative site of about 1,200 acres was 
authorized by the act of September 2, 
1958, for the purpose of establishing 
an administrative site for Yosemite 
National Park to be located just out
side the park boundaries. 

The legislation was designed to en
courage both the concessioner and the 
National Park Service to move nones
sential personnel and housing and ad
ministrative facilities out of Yosemite 
Valley. 

The concessioner has been unable, 
however, to obtain adequate construc
tion financing because the maximum 
lease term is 55 years. Banking institu
tions in the area require a longer lease 
term as a basis for loans. The Park 
Service has not been successful in ob
taining the needed levels of appropri
ated Federal funding for employee 
housing and administrative facilities 
at the El Portal site. However, Federal 
funds have been provided for infra
structure construction of roads, water 
system, and sewage treatment facili
ties. As a consequence, the Park Serv
ice is currently housing many of its 
employees in temporary structures 
which have been determined by the 
State of California Department of 
Housing and Community Development 
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as the most critical substandard hous
ing in central California. It appears 
unlikely that sufficient funding to 
construct adequate housing for the 
park employees will be obtainable by 
appropriations in the foreseeable 
future. 

H.R. 3506 would amend the author
ity of the Secretary of the Interior 
within the El Portal administrative 
site in two respects. First. it would 
permit leases to be granted for up to 
99 years. and. second. to make quali
fied Park Service employees eligible. 
along with park concessioner employ
ees. to acquire such leases. In that way 
they could get financing for building 
houses. and the private sector could 
provide the necessary housing. 

So the legislation is intended to en
courage lending institutions to finance 
development within El Portal to en
courage both concessioner and Park 
Service employees to build their own 
housing rather than attempting to 
obtain Federal appropriations for that 
housing and thereby stimulate the re
moval of incompatible structures from 
the Yosemite Valley itself. 

H.R. 3506 was introduced by my 
friend. the gentleman from California 
<Mr. COELHO). a member of the Com
mittee on Interior and Insular Affairs. 
and I wish to compliment him for 
working out a bit of legislation which 
will result in the removal of some of 
the incompatible developments from 
the beautiful Yosemite Valley while at 
the same time avoiding the Federal 
Government having to expend taxpay
ers• funds. 

Mr. Speaker. I urge all our col
leagues to support this legislation 
which has passed the House in previ
ous Congresses. and I reserve the bal
ance of my time. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Missouri (Mr. EMERSON). 

Mr. EMERSON. Mr. Speaker. I yield 
back the balance of my time. 
e Mr. YOUNG of Alaska. Mr. Speak
er. I rise in support of the suspension 
of the rules for consideration of H.R. 
3506. a bill to authorize additional 
long-term leases in the El Portal ad
ministrative site adjacent to Yosemite 
National Park. 

I commend my good friend and col
league. Mr. TONY COELHO. for his lead
ership in bringing this legislation to 
the floor of the House. Mr. Speaker. 
there is much legislation which comes 
from the Committee on Interior which 
is superfluous to the national interest 
and burdensome to our Federal estate 
managers. This legislation represents 
what can be done if the committeee 
keeps its mind on the management of 
Federal lands. rather than the expan
sion of the estate. The legislation 
would allow for the removal of the 
nonessential housing and administra
tive facilities from the Yosemite 
Valley to the El Portal administrative 

site. located on some 1.200 acres direct
ly adjacent to the park. Congress has 
previously expressed its interest in 
this program but due to the nature of 
the leases previously authorized. those 
wishing to relocate within the site 
have been unable to obtain funding 
for their improvements and/or con
struction of facilities. Through this 
legislation. leases will be granted on a 
99-year basis. increasing both the 
number and the quality of lessees in 
the site. The result will ultimately be 
increased revenues to the Federal 
Government. due to an increased in
terest in leasing in the site due to the 
extended leases. This will result in less 
congestion in Yosemite Valley. im
proved utilization of the site, and in
creased revenues to the U.S. Treasury. 
Mr. Speaker. this is the type of legisla
tion I can heartily endorse. and I urge 
my colleagues to do the same. Thank 
you Mr. Speaker.e 
• Mr. COELHO. Mr. Speaker. today. 
the House of Representatives will be 
considering H.R. 3506. a measure 
which will authorize additional long
term leases in the El Portal adminis
tration site which is adjacent to Yo
semite National Park. Calif .• which lies 
in my congressional district. This 
measure will strengthen and protect 
the natural beauty of Yosemite Na
tional Park and assist those employed 
with the park-concessionaire and Na
tional Park Service employees to im
prove their living conditions. 

The priceless value of the Yosemite 
National Park and the Yosemite 
Valley in California is recognized by 
over 2.5 million people each year. This 
natural beauty is visited by the people 
from all over the world who come to 
the Yosemite National Park to view 
the spectacular and stunning sites. It 
is the unique landscape which encour
ages and pulls over 2 million of these 
visitors to stay overnight and again 
view these sights which are world re
known. Yosemite National Park has 
the highest overnite visitation of all of 
the national parks. Its numbers are 
only equaled by the Yellowstone Na
tional Park which is open only a short 
period of the year. in contrast to the 
Yosemite National Park which is ac
cessible to visitation year round. 

Perhaps a quick review of the origin 
and the purpose of this legislation will 
assist my fell ow colleagues in recogniz
ing the uniqueness of the Yosemite 
National Park employee housing and 
the important need to those employ
ees. Congress realized the need to alle
viate the environmental pressure on 
the Valley of Yosemite in 1958. and 
created legislation to acquire the El 
Portal site outside of the park with 
the desire that this area would be de
veloped to meet the housing needs for 
those employed within the park. In 
1980, a publicly endorsed general man
agement plan again endorsed develop
ment of a housing facility at El Portal. 

The El Portal site has not provided 
the housing as originally intended be
cause special use permit holders in 
this area have found it virtually im
possible to obtain financing from fi
nancial institutions for new home con
struction or improvements on existing 
structures. This is due to the current 
statute which only allows leases to 
extend from 30 to 55 years. Banks are 
hesitant to provide mortgage loans if 
lands cannot be leased for as much as 
100 years. 

As you can see this legislation will 
alleviate the financial problems faced 
by park employees who wish to invest 
at the El Portal site. and reduce the 
employee housing problems faced by 
Yosemite National Park. as well as by 
the concessionaire. In addition. it will 
lessen the overcrowded conditions on 
the floor of Yosemite Valley which is 
one of the most beautiful sites in Cali
fornia and the world. 

There are unique circumstances sur
rounding the Yosemite National Park. 
It is the only park which has the op
portunity to upgrade substandard 
housing and remove administrative 
sites from a heavy visitation area for 
the benefit of maintaining the spectac
ular Yosemite Valley. Furthermore. if 
these leases were extended. Govern
ment and concessionaire housing ex
penditures could be reduced. a climate 
for potential return on a housing in
vestment for National Park Service 
employees could be provided. and op
portunities for employees to own their 
own homes could occur. This could 
only benefit the Yosemite National 
Park by attracting quality employees 
and creating a highly active local com
munity. But. most importantly the 
adoption of the lease extension could 
strengthen the protection of the natu
ral beauty of the Yosemite National 
Park.e 

Mr. SEIBERLING. Mr. Speaker. I 
have no further requests for time. and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio <Mr. SEIBER
LING) that the House suspend the rules 
and pass the bill. H.R. 3506. as amend
ed. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended. was passed. 

A motion to reconsider was laid on 
the table. 

ILLINOIS AND MICHIGAN CANAL 
NATIONAL HERITAGE CORRI
DOR ACT 
Mr. SEIBERLING. Mr. Speaker. I 

move that the House suspend the 
rules and pass the bill <H.R. 2014>. an 
act to establish the Illinois and Michi
gan Canal National Heritage Corridor 
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in the State of Illinois, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 2014 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I 
SHORT TITLE 

SEC. 101. This title may be cited as the "ll
linois and Michigan Canal National Herit
age Corridor Act of 1984". 

FINDINGS; PURPOSE 
SEC. 102. faJ FINDINGS.-The Congress 

makes the following findings: 
f1J An abundance of sites and structures 

within the corridor defined by the lllinois 
and Michigan Canal from Chicago, lllinois, 
to LaSalle-Peru, lllinois, symbolize in physi
cal fonn the cultural evolution from prehis
toric aboriginal tribes living in naturally 
formed ecosystems through European explo
ration, nineteenth century settlement. com
merce, and industry right up to present-day 
social patterns and industrial technology. 

f2J The corridor has become one of the 
most heavily industrialized regions of the 
Nation and has potential for further eco
nomic expansion and modernization. The 
area in which the corridor is located is cur
rently experiencing high rates of unemploy
ment and industrial migration. Establish
ment of the corridor as provided in this Act 
may provide the stimulus required to retain 
existing industry and to provide further in
dustrial growth and commercial revitaliza
tion. 

f 3) Despite efforts by the State. political 
subdivisions of the State, volunteer associa
tions, and private business, the cultural, his
torical, natural, and recreational resources 
of the corridor have not realized full poten
tial social value and may be lost without as
sistance from the Federal Government. 

fbJ PURPOSE.-lt is the purpose of this title 
to retain, enhance, and interpret. for the 
benefit and inspiration of present and 
future generations, the cultural, historical, 
natural, recreational, and economic re
sources of the corridor, where feasible, con
sistent with industrial and economic 
growth. 

DEFINITIONS 
SEC. 103. For purposes of this title-
(1J the tenn "canal" means the lllinois 

and Michigan Canal, as depicted on the 
map referred to in section 104fbJ; 

f2J the term "Commission" means the llli
nois and Michigan Canal National Heritage 
Corridor Commission established in section 
105; 

f3J the term "corridor" means the lllinois 
and Michigan Canal National Heritage Cor
ridor established in section 104faJ; 

f4J the term "Governor" means the Gover
nor of the State of lllinois; 

f5J the term "National Park Service 
report" means the report of the National 
Park Service, dated November 1981, which 
contains a conceptual plan and implemen
tation strategies for the corridor; 

f6J the term "plan" means the goals, objec
tives, and action statements of the conceptu
al plan which-

f AJ is contained in the National Park 
Service report; and 

fBJ may be modified by the Commission 
under section 108fhJ; 

f7J the term "political subdivision of the 
State" means any political subdivision of 
the State of lllinois, any part of which is lo
cated in or adjacent to the corridor, includ-

ing counties, townships, cities, towns, vil
lages, park districts, and forest preserve dis
tricts,· 

f8J the tenn "Secretary" means the Secre
tary of the Interior,· and 

f9J the term "State" means the State of ll
linois. 

ESTABLISHMENT, BOUNDARIES, AND 
ADMINISTRATION OF CORRIDOR 

SEC. 104. (a) ESTABLISHMENT.-To carry out 
the purpose of this title, there is established 
the lllinois and Michigan Canal National 
Heritage Corridor. 

fbJ BouNDARIEs.-f1J The corridor shall 
consist of the areas depicted on the map 
dated May 1983, and numbered IMC-80,000, 
entitled "lllinois and Michigan Canal Na
tional Heritage Corridor". Such map shall 
be on file and available for public inspec
tion in the offices of the Commission and in 
the offices of the National Park Service. 

(2) Upon a request of the Commission 
signed by not less than twelve members of 
the Commission, the Secretary may make 
minor revisions in the boundaries of the cor
ridor. Any such revision shall take effect 
upon publication by the Secretary in the 
Federal Register of a revised boundary map. 

(C) ADMINISTRATION.-The corridor shall be 
administered in accordance with this Act. 
ESTABLISHMENT OF ILLINOIS AND MICHIGAN 

CANAL NATIONAL HERITAGE CORRIDOR COMMIS
SION 
SEC. 105. There is established a commis

sion to be known as the lllinois and Michi
gan Canal National Heritage Corridor Com
mission which shall carry out the duties 
specified in section 109. 

ORGANIZATION OF COMMISSION 
SEC. 106. (a) MEMBERSHIP.-The Commis

sion shall be composed of nineteen members 
as follows: 

(1J The Director of the National Park 
Service, ex officio, or a delegate. 

(2) Three individuals, nominated by the 
Governor and appointed by the Secretary, 
who will represent the interests of State and 
local government. 

(3) One member of the board of a forest 
preserve district, any part of which is locat
ed in or adjacent to the corridor, who shall 
be nominated by the Governor and appoint
ed by the Secretary. Appointments made 
under this paragraph shall rotate among the 
three forest preserve districts, parts of which 
are located in the corridor, in a manner 
which will ensure fairly equal representa
tion on the Commission for each such dis
trict. 

f4J One member of the county board of 
each county, any part of which is located in 
the corridor (other than the county which is 
represented on the Commission by the 
member appointed under paragraph f5JJ, 
who shall be nominated by the Governor 
and appointed by the Secretary. 

f5J Five individuals, nominated by the 
Governor and appointed by the Secretary, 
who will represent the interests of history, 
archaeology, and historic preservation,· of 
recreation; and of conservation. 

f6J Five individuals, nominated by the 
Governor and appointed by the Secretary, 
who will represent the interests of business 
and industry. 
The Secretary may request that additional 
names be submitted for members appointed 
pursuant to paragraphs f2J through f6J. 
Members appointed under paragraphs f5J 
and (6) shall be selected with due consider
ation to equitable geographic distribution. A 
vacancy in the Commission shall be filled in 
the manner in which the original appoint
ment was made. 

fbJ TERMS.-(1J Except as provided in 
paragraphs f2J and f3J, members of the Com
mission shall be appointed for terms of three 
years. 

f2J OJ the members of the Commission 
first appointed under paragraphs (2), f3J, 
f4J, (5J, and (6J of subsection faJ-

fAJ six shall be appointed for terms of one 
year; 

fBJ six shall be appointed for terms of two 
years; and 

fCJ six shall be appointed for terms of 
three years, as designated by the Governor 
at the time of nomination. 

f3J Any member of the Commission ap
pointed to fill a vacancy occurring before 
the expiration of the tenn for which his 
predecessor was appointed shall be appoint
ed only for the remainder of such term. A 
member of the Commission may serve after 
the expiration of his tenn until his successor 
has taken office. 

fcJ CoMPENSATION.-Members of the Com
mission shall receive no pay on account of 
their service on the Commission, but while 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis
sion shall be allowed travel expenses, includ
ing per diem in lieu of subsistence, in the 
same manner as persons employed intennit
tently in the Government service are al
lowed expenses under section 5703 of title 5, 
United States Code. 

fdJ CHAIRPERSON.-f1J The chairperson of 
the Commission shall be elected by the mem
bers of the Commission from among mem
bers appointed under paragraphs f5J and (6) 
of subsection fa). 

f2JfAJ Except as provided in subparagraph 
fBJ, the term of the chairperson shall be two 
years. 

fBJ If a member is appointed to a tenn on 
the Commission which is less than two years 
and is elected chairperson of the Commis
sion, then such member's tenn as chairper
son shall expire at the end of such member's 
term on the Commission. 

feJ QuoRUM.-f1J Ten members of the Com
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(2) Any member of the Commission may 
vote by means of a signed proxy exercised by 
another member of the Commission, but any 
member so voting shall not be considered 
present for purposes of establishing a 
quorum. 

f3J The affirmative vote of not less than 
ten members of the Commission shall be re
quired to approve the budget of the Commis
sion. 

ff) MEETINGS.-The Commission shall meet 
at least quarterly at the call of the chairper
son or ten of its members. Meetings of the 
Commission shall be subject to section 552b 
of title 5, United States Code (relating to 
open meetings). 

STAFF OF COMMISSION 
SEC. 107. (a) DIRECTOR AND STAFF.-(1J The 

Commission shall have a Director who shall 
be appointed by the Commission and who 
shall be paid at a rate not to exceed the min
imum rate of basic pay payable for level GS-
15 of the General Schedule. 

f2J The Commission may appoint such ad
ditional staff personnel as the Commission 
considers appropriate and may pay such 
stat/ at rates not to exceed the minimum 
rate of basic pay payable for level GS-15 of 
the General Schedule. Such staff may in
clude specialists in areas such as interpreta
tion, historic preservation, recreation, con
servation, commercial and industrial devel-
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opment and revitalization, financing, and 
fundraising. 

f3J Except as otherwise provided in this 
subsection, such Director and staJf-

f AJ shall be appointed subject to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service; 
and 

fBJ shall be paid in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi
fication and General Schedule pay rates. 

fb) EXPERTS AND CONSULTANTS.-Subject to 
such rules as may be adopted by the Com
mission, the Commission may procure tem
porary and intermittent services to the same 
extent as is authorized by section 3109fb) of 
title 5, United States Code, but at rates de
termined by the Commission to be reasona
ble. 

(C) STAFF OF OTHER AGENCIES.-(1) Upon re
quest of the Commission, the head of any 
Federal agency may detail, on a reimbursa
ble basis, any of the personnel of such 
agency to the Commission to assist the Com
mission in carrying out the Commission's 
duties under section 109. 

f2J The Commission may accept the serv
ices of personnel detailed from the State or 
any political subdivision of the State and 
may reimburse the State or such political 
subdivision for such services. 

POWERS OF COMMISSION 
SEC. 108. fa) HEARINGS.-(1) The Commis

sion may, for the purpose of carrying out 
this title, hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence, as the Commis
sion considers appropriate. 

(2) The Commission may not issue subpe
nas or exercise any subpena authority. 

(b) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission, if so 
authorized by the Commission, may take 
any action which the Commission is author
ized to take by this title. 

(c) ADMINISTRATIVE SUPPORT SERVICES.-The 
Administrator of General Services shall pro
vide to the Commission, on a reimbursable 
basis, such administrative support services 
as the Commission may request. 

fdJ MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(e) USE OF APPROPRIATED AMOUNTS To 
OBTAIN FEDERAL FUNDING.-Notwithstanding 
any other provision of law, for purposes of 
any law conditioning the receipt of Federal 
funding on a non-Federal contribution, any 
portion of the amounts appropriated pursu
ant to section 116 of this title may, at the 
election of the Commission, be used as such 
non-Federal contribution. 

ff) Girrs.-flJ Except as provided in sub
section fgH2HBJ, the Commission may, for 
purposes of carrying out its duties, seek, 
accept, and dispose of gifts, bequests, or do
nations of money, personal property, or 
services, received from any source. 

f2J For purposes of section 170fcJ of the 
Internal Revenue Code of 1954, any gift to 
the Commission shall be deemed to be a gift 
to the United States. 

(g) ACQUISITION OF REAL PROPERTY.-(1) 
Except as provided in paragraph f2J and 
except with respect to any leasing of facili
ties under subsection fc) of this section, the 
Commission may not acquire any real prop
erty or interest in real property. 

(2) Subject to paragraph f3J of this subsec
tion, the Commission may acquire real 
property, or interests in real property, in the 
corridor-

fAJ by gift or devise; or 
(BJ by purchase from a willing seller. 
f3J Any real property or interest in real 

property acquired by the Commission under 
paragraph f2J shall be conveyed by the Com
mission to an appropriate public or private 
land managing agency with the consent of 
such agency, as determined by the Commis
sion. Any such conveyance shall be made-

fAJ as soon as practicable aJter such ac
quisition; 

fBJ without consideration; and 
fCJ on the condition that the real property 

or interest in real property so conveyed is 
used for public purposes, consistent with the 
plan. 

fh) MODIFICATION OF PLAN.-The Commis
sion may modify the plan if the Commission 
determines that such modification is neces
sary to carry out the purpose of this Act. No 
such modification shall take effect until-

f 1) the State and any political subdivision 
of the State which would be aJfected by such 
modification receives notice of such modifi
cation; and 

(2) if such modification is significant fas 
determined by the Commission) the Com
mission-

fAJ provides adequate notice fas deter
mined by the Commission) of such modifica
tion by publication in the area of the corri
dor,· and 

fBJ conducts a public hearing with respect 
to such modification. 

(i) COOPERATIVE AGREEMENTS.-For pur
poses of carrying out the plan, the Commis
sion may enter into cooperative agreements 
with the State, with any political subdivi
sion of the State, or with any person. Any 
such cooperative agreement shall, at a mini
mum, establish procedures for providing 
notice to the Commission of any action pro
posed by the State, such political subdivi
sion, or such person which may a/feet the 
implementation of the plan. · 

(j) ADVISORY GROUPS.-The Commission 
may establish such advisory groups as the 
Commission deems necessary to ensure open 
communication with, and assistance from, 
the State, political subdivisions of the State, 
and interested persons. 

DUTIES OF COMMISSION 
SEC. 109. (a) IMPLEMENTATION OF PLAN.-The 

Commission shall implement and support 
the plan as follows: 

(1J(AJ The Commission shall assist the 
State, any political subdivision of the State, 
or any nonprofit organization in the appro
priate preservation treatment and renova
tion fin accordance with the plan) of struc
tures of the canal. 

fBJ In providing such assistance, the Com
mission shall in no way in.fringe upon the 
authorities and policies of the Slate or of 
any political subdivision of the State con
cerning the management of canal property. 

fCJ In providing such assistance or in car
rying out any other provision of this Act, the 
Commission shall not be required to adopt 
the specifics recommended in the Historic 
American Engineering Record study pub
lished in April 1981. 

f2HAJ The Commission shall assist the 
State or any political subdivision of the 
State in establishing and maintaining inter
mittent recreational trails which are com
patible with economic development interests 
in the corridor. 

fBJ In providing such assistance, the Com
mission shall in no way in.fringe upon the 
authorities and policies of the State or of 
any political subdivision of the State. 

f3J The Commission shall encourage pri
vate owners of property which is located in 

or adjacent to the corridor to retain volun
tarily, as a good neighbor policy, a strip of 
natural vegetation as a visual screen and 
natural barrier between recreational trails 
established under paragraph f2J and devel
opment in the corridor. 

(4) The Commission shall assist in the 
preservation and enhancement of Natural 
Areas Inventory, prepared by the lllinois De
partment of Conservation-

f AJ by encouraging private owners of such 
natural areas to adopt voluntary measures 
for the preservation of such natural areas; 
or 

fBJ by cooperating with the State or any 
political subdivision of the State in acquir
ing, on a willing seller basis, any such natu
ral area. 
In providing such assistance, the Commis
sion shall in no way infringe upon the au
thorities and policies of the State or of any 
political subdivision of the State. 

(5) The Commission shall assist in the en
hancement of public awareness of, and ap
preciation for, the historical, architectural, 
and engineering structures in the corridor 
and the archaeological and geological re
sources and sites in the corridor-

f AJ by consulting with the Secretary with 
respect to inventories to be completed by the 
Secretary under section 12f1J; 

(BJ by encouraging private owners of 
structures, sites, and resources identified in 
such inventories to adopt voluntary meas
ures for the preservation of such structures, 
sites, and resources; or 

(CJ by cooperating with the State or any 
political subdivision of the State in acquir
ing, on a willing seller basis, any structure, 
site, or resource so identified. 

(6) The Commission may assist the State, 
any political subdivision of the State, or 
any nonprofit organization in the restora
tion of any historic building in the corridor. 
Such assistance may include providing tech
nical staJf assistance for historic preserva
tion and revitalization efforts. 

(7) The Commission shall assist in the in
terpretation of the cultural and natural re
sources of the corridor-

( A) by consulting with the Secretary with 
respect to the implementation of the Secre
tary's duties under section 12f2J; 

(BJ by establishing visitor orientation cen
ters in the corridor; 

fCJ by encouraging voluntary cooperation 
and coordination between the Federal Gov
ernment, the State, political subdivisions of 
the State, and nonprofit organizations with 
respect to ongoing interpretative services in 
the corridor; and 

(DJ by encouraging the State, political 
subdivisions of the State, and nonprofit or
ganizations to undertake new interpretative 
initiatives with respect to the corridor. 

(8) The Commission shall assist in estab
lishing recognition for the corridor by ac
tively promoting the cultural, historical, 
natural, and recreational resources of the 
corridor on a community, regional, state
wide, national, and international basis. 

fb) ENCOURAGEMENT OF ECONOMIC AND IN
DUSTRIAL DEVELOPMENT.-The Commission 
shall encourage, by appropriate means, en
hanced economic and industrial develop
ment in the corridor consistent with the 
goals of the plan. 

(c) ACCESS ROUTES AND TR.AFFIC.-The Com
mission shall take appropriate action to 
ensure that-

( 1) access routes to the canal and related 
sites are clearly identified; and 
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(2) traffic in the corridor is routed away 

from industrial access routes and sites. 
(d) PROTECTIVE FEATURES.-(1) The Com

mission may finance the installation of a 
fence, warning sign, or other protective fea
ture in the corridor by the State, by any po
litical subdivision of the State, or by any 
person iJ such fence, sign, or other feature is 
approved by the Commission, any affected 
governmental body, and the owner and any 
user of property located adjacent to the 
property on which such fence, sign, or other 
feature is to be installed. 

(2) The Commission shall not require the 
installation of any fence, warning sign, or 
other protective feature. 

(e) REDUCING EXCESSIVE LIABILJTY.-The 
Commission shall encourage the State to 
take appropriate action to ensure that 
owners and users of property located in or 
adjacent to the corridor will not be subject 
to excessive liability with respect to activi
ties which are carried out by such owners 
and users on such property and which affect 
persons and property in the corridor. 

(j) ANNUAL REPORTS.-Not later than May 
fiJteen of each year (other than the year in 
which this Act is enacted) the Commission 
shall publish and submit an annual report 
concerning the Commission's activities to 
the Governor and to the Secretary. 

RESTRICTIONS ON COMMISSION 
SEC. 110. (a) RESTRICTIONS ON COMMISSION'S 

DEVELOPMENT.-(1J The Commission may not 
develop any site or structure in any area de
scribed in paragraph (2) unless such devel
opment involves the restoration, rehabilita
tion, or preservation of a facility existing on 
the date of the enactment of this Act. 

(2) The areas referred to in paragraph (1) 
are the following areas: 

(AJ Any area in the corridor designated by 
the political subdivision of the State which 
has primary responsibility for regulating 
land use in such areas fas determined by the 
Commission) as suitable for industrial de
velopment. Areas so designated may include 
any area adjacent to the fllinois and Michi
gan Canal State Park, a conservation site, a 
historical site, or other visitor area. 

fBJ The area of the corridor in Grundy 
County, fllinois, extending from Morris, flli
nois, to the eastern boundary of section 22, 
Aux Sable Township, but not including-

fi) lock eight and lock tender's house 
fidentiJied as sites 1 and 2, respectively, on 
the map described in section 4fbJJ; 

(ii) Rutherford tavern, the old mule barn, 
and the historic cemetery (identified as sites 
3, 4, and 5, respectively, on such map); and 

(iii) any trail in such area which follows 
the historic towpath of the canaL 

fCJ The area of the corridor in Will 
County, fllinois, which extends from a line 
created from Interstate 55 to the center of 
the sailing line in the Des Plaines River, 
west on center line of sailing line to the 
intersection of the line formed by the eastern 
edge of sections 30 and 31 of Channahon 
Township east through Brandon Pool, but 
not including the trail in such area which 
follows the historic towpath of the canal. 

(DJ The area of the corridor in Will 
County, fllinois, which extends from the 
southern boundary of section 14, Lockport 
Township, to the eastern boundary of sec
tion 25, DuPage Township. 

(b) RESTRICTIONS ON DEVELOPMENT OF 
TRAILS.-The Commission may not develop 
any new trail along the canal or historic 
towpath of the canal through industrial 
sites or railroad rights of way without con
currence of the owner, which-

( 1) are located north of the city of Joliet, 
fllinois; and 

(2) existed on the date of the enactment of basis, two employees of the Department of 
this Act. the Interior to enable the Commission to 

TERMINATION OF COMMISSION carry out the Commission's duties under 
SEC. 111. (a) TERMINATION.-Except as pro- section 9· 

vided in subsection (b), the Commission DUTIES OF OTHER FEDERAL ENTITIES 
shall terminate on the day occurring ten SEC. 113. Any Federal entity conducting or 
years after the date of the enactment of this supporting signiJicant activities directly a/-
Act. Jecting the corridor shall-

fb) ExTENSION.-The Commission may (1) consult with the Secretary and the 
extend the li./e of the Commission for a Commission with respect to such activities; 
period of not more than Jive years beginning (2) cooperate with the Secretary and the 
on the day referred to in subsection fa) if, Commission in carrying out their duties 
not later than one hundred and eighty days under this Act and, to the maximum extent 
before such day- practicable, coordinate such activities with 

(1) the Commission determines such exten- the carrying out of such duties; and 
sion is necessary in order for the Commis- (3) to the maximum extent practicable, 
sion to carry out the purpose of this title; conduct or support such activities in a 

f2J the Commission submits such proposed manner which the Commission determines 
extension to the Committee on Interior and will not have an adverse effect on the re
Insular Affairs of the House of Representa- sources cited in the National Park Service 
tives and to the Committee on Energy and report. 
Natural Resources of the Senate; and CONVEYANCE OF CANAL TITLE BY UNITED STATES 

(3) the Governor and the Secretary each SEC. 114. fa) CONVEYANCE TO STATE.-(1) 
approve such extension. Except as provided in subsection fb), the 

DUTIES OF THE SECRETARY United States shall convey to the State by 
SEc. 112. To carry out the purpose of this quitclaim deed any right, title, or interest of 

Act, the Secretary shall have the following the United States to the real property de
duties: scribed in the Act entitled ''.An Act relin

(1) Not later than September 30, 1985, and quishing to the State of fllinois certain 
in consultation with the Commission, the right, title, or interest of the United States of 
Secretary shall complete- America, and for other purposes", approved 

fAJ an inventory of sites and structures of July 1, 1947 (61 Stal 237), comprising ap-
historical, architectural, or engineering sig- proximately two thousand six hundred 
niJicance in the corridor; and acres. The instrument of conveyance shall 

(BJ an inventory of sites and resources of require that, except as provided in para
archaeological or geological signiJicance in graph (2) such real property be used and oc
the corridor. cupied only for highway, park, recreational, 

(2) Not later than September 30, 1986, in or other public purposes, including those 
consultation with the Commission and in provided for under this Act. Such real prop
accordance with the plan, the Secretary erty may be leased for utility or transmis
shall- sion purposes (or may be transferred or 

(A) develop a thematic structure for the in- leased for park, recreation, or other public 
terpretation of the heritage story of the cor- purposes consistent with the plan) if the rev
ridor; and enue from any such lease or transfer is used 

fBJ design and fabricate interpretative for park and recreational purposes within 
materials based on such thematic structure, the corridor. 
including- (2) The State, or its successors or assigns, 

(i) trail guide brochures for exploring such may continue to lease for any purpose any 
heritage story via private auto, bus, bike, portion of the real property described in sub
boat, or foot, including brochures for explor- section fa) which was leased on or before 
ing such heritage story in towns along the February 9, 1984, so long as the revenue 
canal; from such lease is used for park or recre-

f ii) visitor orientation displays (including ational purposes within the corridor. Any 
video presentations) at eight locations private person occupying any portion of the 
which are fairly distributed along the corri- real property described in subsection (a) 
dor; may continue to occupy such real property 

(iii) a curriculum element for local with the written permission of the State for 
schools; and of any successor or assign of the State in the 

(iv) an appropriate mobile display depict- case of any property which has been trans-
ing such heritage story. /erred to a successor or assign.) 

(3) The Secretary shall, upon request of the (3) Except as provided in paragraph (2), iJ 
Commission, provide technical assistance to any real property conveyed to the State 
the Commission in carrying out the provi- under this section ceases to be used and oc
sions of section 109fa)(6). Such assistance cupied as provided in paragraph (1), then 
may include recommendations concerning any right, title, or interest in the real prop
appropriate preservation treatment, adapt- erty not so used and occupied shall revert to 
ive reuse potential, strategies for finding the United States. The conveyance by the 
private investors, and tax advantages avail- United States under this subsection shall be 
able with respect to such rehabilitation. subject to the condition that the State of flli-

f 4) The Secretary shall make available to nois, its successors, and assigns agree to 
interested persons in.formation which ex- hold the United States harmless from claims 
plains tax advantages available with respect arising from or through the operations of 
to the rehabilitation of historical structures the lands conveyed by the United States due 
in the corridor. to conditions existing at the time of this 

(5) For each fiscal year during the li./e of conveyance. 
the Commission, the Secretary shall make (b) CONSENT OF SECRETARY OF ARMY.-The 
available to interested persons brochures interests in the canal prism and towpath 
which explain tax advantages available lands (including reserved lands) in town
with respect to the rehabilitation of histori- ship 37 north, range 11 east, section 14; 
cal structures in the corridor. township 35 north, range 10 east, sections 9 

(5) For each fiscal year during the life of and 16; township 35 north, range 10 east, 
the Commission, the Secretary shall detail to sections 16, 20, and 21; township 34 north, 
the Commission, on a nonreimbursable range 9 east, section 3-1; and township 34 
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north, range 8 east, sections 22, 23, 25, 26, 
and 36, necessary for the operation and 
maintenance of the lllinois Waterway navi
gation pro;ect may be conveyed under sub
section fa) only with the concurrence of the 
Secretary of the Anny with such conditions 
as necessary to protect the navigation 
project. 

EFFECT ON ENVIRONMENTAL AND OTHER 
STANDARDS; RESTRICTIONS; SAVINGS PROVISIONS 

SEC. 115. (a) EFFECT ON ENVIRONMENTAL AND 
OTHER STANDARDS.-(1) Nothing in this Act 
shall be deemed to impose any environmen
tal. occupational, safety, or other rule, regu
lation. standard, or pennit process which is 
different from those presently applicable, or 
which would be applicable, had the corridor 
not been established. 

(2) The establishment of the corridor shall 
not impose any change in Federal environ
mental quality standards. No portion of the 
corridor which is subject to part C of title I 
of the Clean Air Act f42 U.S.C. 7470 et seq.), 
as amended by the Clean Air Act Amend
ments of 1977, may be designated as class 1 
for purposes of such part C solely by reason 
of the establishment of the corridor. 

(3) No State or Federal agency shall 
impose more restrictive water use designa
tions or water quality standards upon uses 
of, or discharges to, waters of the State or 
waters of the United States, within or adja
cent to the corridor solely by reason of the 
establishment of the corridor. 

f4J Nothing in the establishment of the 
corridor shall abridge, restrict, or alter any 
applicable rule, regulation, standard or 
review procedure for pennitting of facilities 
within or adjacent to the corridor. 

fSJ Nothing in the establishment of the 
corridor shall affect the continuing use and 
operation, as presently located. of all public 
utilities and common carriers. 

(6) Actions taken under this title to 
achieve the purposes described in section 
102fbJ shall emphasize voluntary coopera
tion. 

(b) RESTRICTIONS ON COMMISSION AND SEC
RET.ARY.-Nothing in this title shall be con
strued to vest in the Commission or the Sec
retary any authority-

( 1J to require the State, any political sub
division of the State, or any private person 
to participate in any project or program 
carried out by the Commission or the Secre
tary under this title; 

(2) to intervene as a party in any adminis
trative or judicial proceeding concerning 
the application or en.Jorcement of any regu
latory authority of the State or any political 
subdivision of the State, including any au
thority relating to land use regulation. envi
ronmental quality, licensing, pennitting, 
easements, private land development, or 
other occupational or access issues; 

f3) to establish or modif'V any regulatory 
authorit'JI of the State or of any political 
subdivision of the State, including any au
thority relating to land use regulation, envi
ronmental qualit'JI, or pipeline or utility 
crossings; 

(4) to modify an']J policy of the State or of 
an']J political subdivision of the State; or 

f5) to establish or modify an11 authority of 
the State or of any political subdivision of 
the State with respect to the acquisition of 
lands or interests in lands. 

(c) SAVINGS PROVISION.-Nothing in this 
title shall diminish, enlarge, or modif'V any 
right of the State or of an']J political subdivi
sion of the State-

f 1 J to exercise civil and criminal jurisdic
tion within the corridor; or 

f 2) to ta:r persons, corporations, fran
chiaea, or propert11, including mineral& and 

other interests in or on lands or waters 
within the corridor. 

AUTHORl7.ATION OF APPROPRIATIONS; 
ALLOCATION OF AMOUNTS FOR CERTAIN PURPOSES 

SEC. 116. fa) AUTHORIZATION OF APPROPRIA
TIONS.-(1) For each fiscal year which com
mences after September 30, 1984, there is au
thorized to be appropriated-

( A) to the Commission a sum not to exceed 
$250,000 to carry out the Commission's 
duties under this title; and 

(BJ to the Secretary such sums as may be 
necessary to carry out the Secretary's duties 
under this title. 

(2) Any sum appropriated under para
graph (1) shall remain available until ex
pended. 

fb) ALLOCATION OF AMOUNTS FOR CERTAIN 
PuRPosEs.-Not less than 5 per centum of the 
aggregate amount available to the Commis
sion from all sources for a fiscal year shall 
be used for carrying out each of the duties of 
the Commission specified in subsections 
fa)(1J, fa)(2J, fa)(3), fa)(4J, fa)(5J, fa)(6J, 
fa)(7), (a)(8), and fb) of section 109. 

COMPLIANCE WITH BUDGET ACT 
SEC. 117. Any new spending authority de

scribed in subsection fc)(2)(AJ of section 401 
of the Congressional Budget Act of 1974 
which is provided under this title shall be ef
fective for any fiscal year only to such 
extent or in such amounts as are provided 
in appropriation Acts. 

TITLE II 
SEC. 201. fa) The Act of May 17, 1954 enti

tled "An Act to provide for the construction 
of the Jefferson National Expansion Memo
rial at the site of old Saint Louis, Missouri, 
in general accordance with the plan ap
proved by the United States Territorial Ex
pansion Memorial Commission, and for 
other purposes" (68 Stat. 98,· 16 U.S.C. 450jj), 
is amended by inserting after section 3 of 
the Act the following new sections: 

"SEC. 4. fa) The Secretary of the Interior is 
further authorized to designate for addition 
to the Jefferson National Expansion Memo
rial (hereinafter in this Act referred to as the 
'Memorial') not more than three hundred 
and fifty acres in the city of East Saint 
Louis, lllinois, contiguous with the Missis
sippi River and between the Eads Bridge 
and the Poplar Street Bridge, as generally 
depicted on the map entitled 'Boundary 
Map, Jefferson National Expansion Memori
al', numbered MWR-366/80,004, and dated 
February 9, 1984, which shall be on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior. The additional acreage author
ized by this section is in recognition of the 
historical significance of the Memorial site 
to the westward expansion of the United 
States and the historical linkage of this site 
on the Mississippi in both Missouri and llli
nois to such expansion, the international 
recognition of the Gateway Arch, designed 
by Eero Saarinen, as one of the world's great 
sculptural and architectural achievements, 
and the increasing use of the Memorial site 
b'V millions of people from all over the 
United States and the world. 

"fb) Within the area designated in accord
ance with this section, the Secretary of the 
Interior may acquire lands and interests in 
lands by donation, purchase with donated 
or appropriated funds, or exchange, except 
that lands owned by the State of lllinois or 
any political subdivision thereof may be ac
quired only by donation. The Secretary may 
not acquire by purchase fwith donated or 
appropriated funds) fee title to more than 
one hundred acres within the area. If addi-

ti on al lands are acquired in fee by the Secre
tary by donation or exchange, the Secretary 
shall, in accordance with section 5 of this 
Act, transfer lands or interests in lands 
within the area until the Secretary does not 
have ownership in fee of more than one hun
dred acres within the area. 

"SEC. 5. Where appropriate in the discre
tion of the Secretary of the Interior, he may 
transfer by lease or otherwise, to any appro
priate person or governmental entity, land 
owned by the United States for any interest 
therein) which has been acquired by the Sec
retary under section 4. Any such transfer 
shall be consistent with the management 
plan for the area and with the requirements 
of section 5 of the Act of July 15, 1968 f82 
Stat. 356; 16 U.S.C. 4601-22) and shall be 
subject to such conditions and restrictions 
as the Secretary deems necessary to carry 
out the purposes of this Act, including terms 
and conditions which provide for-

"( 1 J the continuation of existing uses of 
the land which are compatible with the Me
morial, 

"(2) the protection of the important histor
ical resources of the leased area, and 

"f3J the retention by the Secretary of such 
access and development rights as the Secre
tary deems necessary to provide for appro
priate visitor use and resource management. 

In transferring any lands or interest in 
lands under this section, the Secretary shall 
take into account the views of the Advisory 
Commission established under section 8. 

"SEC. 6. Lands and interests in lands ac
quired pursuant to section 4, shall, upon ac
quisition, be a part of the MemoriaL The 
Secretary of the Interior shall administer 
the Memorial in accordance with this Act 
and the provisions of law generally applica
ble to units of the national park system, in
cluding the Act entitled 'An Act to establish 
a National Park Service, and for other pur
poses', approved August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1-4) and the Act of August 21, 
1935 (49 Stat. 666; 16 U.S.C. 461-467). In the 
development, management, and operation of 
that portion of the Memorial which is added 
to the Memorial under section 4, the Secre
tary shall, to the maximum extent feasible, 
utilize the assistance of State and local gov
ernment agencies and the private sector. For 
such purposes, the Secretary may, consistent 
with the management plan for the area, 
enter into cooperative agreements with the 
State, with any political subdivision of the 
State, or with any person. Any such coopera
tive agreement shall, at a minimum, estab
lish procedures for providing notice to the 
Secretary of any action proposed by the 
State, such political subdivision, or such 
person. which may affect the area. 

"SEC. 7. fa) Within eighteen months after 
the date of enactment of this section, the 
Secretary of the Interior, in consultation 
with the Jefferson National E:rpansion Me
morial Advisory Commission established in 
section 8, shall develop and transmit to the 
Congress a general management plan for the 
MemoriaL The Memorial management plan 
shall include-

"(1J measures for the preservation of the 
area's resources; 

"(2) indications of types and general in
tensities of development (including visitor 
circulation and transportation patterns, 
systems, and modes) associated with public 
enjoyment and use of the area, including 
general locations, timing of implementa
tions, and anticipated costs; 
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"f 3) identification of any implementation 

commitments for visitor carrying capacities 
for all areas of the area; 

"f4J indications of potential modi.tica
tions to the external boundaries of the area, 
and the reasons there/or; and 

"f5) measures for insuring that the devel
opment, management, and operation of the 
area in the State of lllinois is compatible 
with the portion of the Memorial in the 
State of Missouri. 

"fb)(1) The Memorial management plan 
shall identify-

"( A) opportunities for cooperative activi
ties in the development, management, and 
operation of the East Saint Louis portion of 
the Memorial with other Federal. State, and 
local agencies, and the private sector; and 

"fBJ effective and appropriate ways to in
crease local participation in the manage
ment of the East Saint Louis portion of the 
Memorial to help reduce the day-to-day ad
ministrative responsibilities of the National 
Park Service and to increase opportunities 
for local employment. 

"(2) In preparing the management plan, 
the Secretary shall take into account other 
Federal. State, and local plans and studies 
which are being carried out respecting the 
area, including the study being conducted 
by the National Park Service on the feasibil
ity of a museum of American ethnic culture 
to be a part of development plans for the Me
moriaL 

"SEC. 8. fa) There is hereby established the 
Jefferson National Expansion Memorial Ad
visory Commission (hereinafter in this Act 
referred to as the 'Commission'). 

"fb)(1) The Commission shall-
"fAJ advise the Secretary of the Interior on 

the planning, development, management, 
and operation of the Memorial,· 

"fBJ during the development of the man
agement plan required by section 7, identify 
needs and opportunities for the esthetic and 
economic rehabilitation of the entire East 
Saint Louis, lllinois, waterfront and adja
cent areas, in a manner compatible with, 
and complementary to, the Memorial, in
cluding the appropriate roles of the Federal, 
State, and local governments, and the pri
vate sector; and 

"fCJ prepare cost estimates and recom
mendations for Federal, State, and local ad
ministrative and legislative actions. 
In carrying out its duties under subpara
graph f BJ, the Commission shall take into 
account Federal, State, and local plans and 
studies respecting the area, including the 
study by the National Park Service on the 
feasibility of a museum of American ethnic 
culture to be a part of development plans for 
the MemoriaL 

"(2) The Commission's findings and rec
ommendations shall be incorporated in a 
report to be submitted to the Secretary of the 
Interior, the Governor of the State of llli
nois, the Governor of the State of Missouri, 
and the Congress within two years of the 
date of enactment of this section. 

"fc) The Commission shall be composed of 
nineteen members as follows: 

"f1) The county executive of Saint Louis 
County, Missouri, ex officio, or a delegate. 

"(2) The chairman of the Saint Clair 
County Board of Supervisors, lllinois, ex of
ficio, or a delegate. 

"(3)(AJ The executive director of the Bi
state Development Agency, Saint Louis, 
Missouri, ex officio, or a delegate. 

"(BJ A member of the Bi-State Develop
ment Agency, Saint Louis, Missouri, who is 
not a resident of the same State as the execu
tive director of such agency, appointed by a 

majority of the members of such agency, or a 
delegate. 

"(4) The mayor of the city of East Saint 
Louis, lllinois, ex officio, or a delegate. 

"f5J The mayor of Saint Louis, Missouri, 
ex officio, or a delegate. 

"(6) The Governor of the State of lllinois, 
ex officio, or a delegate. 

"(7) The Governor of the State of Missouri, 
ex officio, or a delegate. 

"(8) The Secretary of Housing and Urban 
Development, ex officio, or a delegate. 

"(9) The Secretary of Transportation, ex 
officio, or a delegate. 

"(10) The Secretary of the Treasury, ex of
ficio, or a delegate. 

"(11) The Secretary of Commerce, ex offi
cio, or a delegate. 

"(12) The Secretary of the Smithsonian In
stitution, ex officio, or a delegate. 

"(13) Three individuals appointed by the 
Secretary of the Interior from a list of indi
viduals nominated by the mayor of East 
Saint Louis, lllinois, and the Governor of 
the State of lllinois. 

"(14) Three individuals appointed by the 
Secretary of the Interior from a list of indi
viduals nominated by the mayor of Saint 
Louis, Missouri, and the Governor of the 
State of Missouri. 
Individuals nominated for appointment 
under paragraphs (13) and (14) shall be in
dividuals who have knowledge and experi
ence in one or more of the fields of parks 
and recreation, environmental protection, 
historic preservation, cultural affairs, tour
ism, economic development, city planning 
and management, finance, or public admin
istration. A vacancy in the Commission 
shall be filled in the manner in which the 
original appointment was made. 

"(d)(1J Except as provided in paragraphs 
f2J and (3), members of the Commission 
shall be appointed for terms of three years. 

"(2) Of the members of the Commission 
first appointed under paragraphs (13) and 
f14J of subsection fc)-

"(AJ two shall be appointed for terms of 
one year; 

"(BJ two shall be appointed for terms of 
two years; and 

"(CJ two shall be appointed for terms of 
three years; 
as designated by the Secretary of the Interi
or at the time of appointment. 

"(3) Any member of the Commission ap
pointed to fill a vacancy occurring before 
the expiration of the term for which his 
predecessor was appointed shall be appoint
ed only for the remainder of such term. A 
member of the Commission may serve after 
the expiration of his term until his successor 
has taken office. 

"fe) Members of the Commission shall re
ceive no pay on account of their service on 
the Commission, but while away from their 
homes or regular places of business in the 
performance of services for the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per
sons employed intermittently in the Govern
ment service are allowed expenses under sec
tion 5703 of title 5, United States Code. 

"ff) The chairperson of the Commission 
shall be elected by the members of the Com
mission. 

"fg) Upon request of the Commission, the 
head of any Federal agency represented by 
members on the Commission may detail any 
of the personnel of such agency, or provide 
administrative support services to the Com
mission to assist the Commission in carry
ing out the Commission's duties under sub
section fb). 

"fh) The Commission ma11, for the pur
poses of caTT11ing out the Commission's 
duties under subsection fbJ, seek, accept, 
and dispose of gifts, bequests, or donations 
of mone11, personal propert11, or services, re
ceived from an11 source. 

"fiH1J Except as provided in paragraph 
(2), the Commission shall terminate on the 
day occurring ten 11ears after the date of en
actment of this section. 

"(2) The _Secretary of the Interior ma11 
extend the life of the Commission for a 
period of not more than five years beginning 
on the day referred to in paragraph f1) if the 
Commission determines that such extension 
is necessary in order for the Commission to 
carry out this Act. 

"SEC. 9. Pending submission of the Com
mission's final report, an11 Federal entity 
conducting or supporting significant activi
ties directly affecting East Saint Louis, llli
nois, generally and the site specifically re
ferred to in section 4 shall-

"( 1) consult with the Secretary of the Inte
rior and the Commission with respect to 
such activities,· 

"(2) cooperate with the Secretary of the In
terior and the Commission in carrying out 
their duties under this Act, and to the maxi
mum extent practicable, coordinate such ac
tivities with the carrying out of such duties; 
and 

"f 3) to the maximum extent practicable, 
conduct or support such activities in a 
manner which the Secretary determines will 
not have an adverse effect on the Memori
aL ". 

fb) Section 4 of the Act of May 17, 1954 en
titled ''An Act to provide for the construc
tion of the Jefferson National Expansion 
Memorial at the site of old Saint Louis, Mis
souri, in general accordance with the plan 
approved by the United States Territorial 
Expansion Memorial Commission, and for 
other purposes" f68 Stat. 98; 16 U.S.C. 450jj), 
is amended by-

(1) redesignating "SEC. 4." as "SEc. 10. 
fa)"; and 

(2) adding at the end thereof the following 
new subsections: 

"(b)(1J There is hereby authorized to be ap
propriated to carry out the provisions of sec
tion 4 of this Act, not to exceed $1,000,000. 

"(2) There is hereby authorized to be ap
propriated for the development of visitor fa
cilities, not to exceed $750,000. 

"fc) Funds appropriated under subsection 
fb) of this section shall remain available 
until expended. 

"(d) Authority to enter into contracts or 
make payments under this Act shall be effec
tive for any fiscal year only to the extent 
that appropriations are available for that 
purpose.". 

SEC. 202. Any provision of this title for 
any amendment made by this title) which, 
directly or indirectly, authorizes the enact
ment of new budget authority described in 
section 402fa) of the Congressional Budget 
Act of 1974 shall be effective only for fiscal 
years beginning after September 30, 1983. 

SEC. 203. This title may be cited as the 
"Jefferson National Expansion Memorial 
Amendments Act of 1984". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. EMERSON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
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The SPEAKER pro tempore. The 

gentleman from Ohio <Mr. SEIBERLING) 
will be recognized for 20 minutes and 
the gentleman from Missouri, <Mr. 
EMERSON) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio <Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I am pleased to bring 
to the floor H.R. 2014, a bill to estab
lish the Illinois and Michigan Canal 
National Heritage Corridor in the 
State of Illinois. 

As reported by the Committee on In
terior and Insular Affairs, title I of the 
bill would establish a 100-mile national 
heritage corridor along the historic Il
linois and Michigan Canal between 
Chicago and LaSalle/Peru, Ill. Al
though highly urbanized, the area is 
rich in cultural and natural resources 
that deserve the attention and protec
tion that this bill would provide. 

Basically, title I would designate the 
national heritage corridor and estab
lish a 19-member commission to over
see activities in the area. The corridor 
would not be a unit of the national 
park system. The National Park Serv
ice should simply provide technical 
and minor financial assistance to the 
commission, which would terminate in 
10 years unless extended by the Secre
tary of the Interior. The bill specifies 
the duties of the commission, places 
certain limits on its authorities, pro
vides a commission staff, and author
izes funds of up to $250,000 per year. 
The bill also provides for the convey
ance of certain Federal land to the 
State for specified purposes. 

The intent of title I is to protect and 
enhance the cultural and natural re
sources of the corridor while assuring 
that economic growth is encouraged 
and that existing industrial activities 
are not impaired. While the bill states 
in several instances that it does not of 
itself change any environmental or 
other regulations, it is also not intend
ed to indicate congressional approval 
or disapproval of any particular 
project proposed now or in the future. 

Title II of the bill would incorporate 
an amended version of H.R. 2107 to 
authorize the expansion of the Jeffer
son National Expansion Memorial 
<JNEM> in St. Louis, Mo., to include 
land across the Mississippi River in 
East St. Louis, Ill. Authorized in 1935, 
the existing memorial is the site of the 
world famous Gateway Arch, designed 
by Eero Saarinen, which commemo
rates the Louisiana Purchase and the 
opening of the western frontier. Plans 
have long been underway to include a 
compatible park on the east bank of 
the river, such as the one proposed in 
this bill. 

Basically, title II would authorize 
the Secretary of the Interior to desig-
nate up to 350 acres on the waterfront 

of East St. Louis, Ill., for addition to 
the JNEM. However, the Secretary's 
authority to acquire land by purchase 
would be limited to 100 acres and $1 
million. Up to $750,000 could be spent 
to develop visitor facilities. Lands 
within the designated area could be ac
quired by donation or exchange, but 
only 100 acres would be retained in fee 
and managed by the National Park 
Service. The remaining 250 acres 
would be developed privately in a 
manner compatible with the memori
al. 

The bill would also establish a 19-
member JNEM advisory commission, 
composed of State and local officials 
and private citizens from both Missou
ri and Illinois as well as Federal desig
nees. State and local participation in 
the development, management and op
eration of the area would be encour
aged. 

Before closing, I would like to thank 
several Members who have worked so 
long and hard on this legislation, in
cluding <the gentlemen from Illinois, 
Mr. PRICE, Mr. SIMON, Mr. CORCORAN, 
and Mr. O'BRIEN) and the gentleman 
from Missouri <Mr. EMERSON). 

Also, a number of individuals and or
ganizations have been helpful with the 
legislation, including Gerald Adel
mann, George Overton, and Edmund 
Thornton of the Upper Illinois Valley 
Association; Constance Fetzer, Friends 
of the Illinois and Michigan Canal; 
Judith Stockdale, Open Lands Project; 
John Comerior and Robert Thorn
berry, Illinois Department of Conser
vation; Malcolm Martin and Myron 
Levy, Gateway Center of Metropolitan 
St. Louis; John Poelker, chairman, J ef
f erson National Expansion Memorial 
Committee; Earl Lazerson, president, 
Southern Illinois University at Ed
wardsville; and Carl Officer, mayor of 
East St. Louis, Ill. 

Several congressional staff members 
have also worked hard on this legisla
tion and deserve our thanks; included 
are Loretta Neumann, Dora Miller, 
Clay Peters, and Dan Kish for the In
terior Committee; Gail Brown for Mr. 
CORCORAN; Joan Bretsch for Mr. 
SIMON; Debbie Allen for Mr. PRICE; 
Sam Story, Jr., for Mr. EMERSON; and 
Pope Barrow and Michael DeBord· for 
the Office of the Legislative Counsel. 

Mr. Speaker, H.R. 2014 represents a 
carefully crafted compromise that 
meets a variety of needs and resolves a 
number of issues. That we have suc
ceeded in doing so is attested by the 
strong, bipartisan support the bill has 
received. I urge all Members to sup
port it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EMERSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 2014. This bill would establish 
the Illinois and Michigan Canal Na
tional Heritage Corridor in Illinois and 

would expand the grounds of the J ef
f erson National Expansion Memorial 
into East St. Louis, Ill. Currently, the 
entire Jefferson National Expansion 
Memorial area is located in Missouri. I 
would like to take a few moments to 
explain to my colleagues the sections 
of H.R. 2014. 

Section I of this bill would establish 
the Illinois and Michigan Canal Na
tional Heritage Corridor and a com
mission to coordinate activities in the 
area. The corridor would not be a unit 
of the national park system, but the 
National Park Service would provide 
technical and financial assistance. The 
bill provides that most Federal lands 
and interests associated with the canal 
would be released to the State of Illi
nois. The bill specifies that designa
tion of the corridor does not itself 
impose any change in current environ
mental standards and other regula
tions. It also provides for a commission 
and a commission staff and $250,000 
per year for that commission for a 
maximum of 10 years. Federal ent ities 
are d1rected to coordinate their activi
ties with the secretary and the com
mission so as not to have an adverse 
effect on the corridor. 

The I&M Canal was built in 1846 to 
link Lake Michigan with the Illinois 
River. Abraham Lincoln, as a member 
of the Illinois House, used his influ
ence to get the canal completed. It was 
later replaced by the larger Chicago 
Sanitary and Ship Canal. The area 
contains many historical structures, 
natural areas, archeological sites, and 
recreational resources. It also contains 
examples of American engineering and 
technology from the early industrial 
revolution to the present. The canal 
itself is a registered national historic 
landmark, and other national historic 
landmarks and designated historic 
sites and natural areas are within the 
corridor. 

This proposal has the support of the 
entire Illinois delegation and it is also 
supported by various State and local 
governments, private organizations, 
businesses and industries, as well as by 
national groups representing historic 
preservation, conservation, and recrea
tion. The administration supports this 
proposal and made a number of sug
gested modifications. 

Section II of H.R. 2014 would 
expand the grounds of the Jefferson 
National Expansion Memorial-better 
known as the Gateway Arch-into 
East St. Louis, Ill. The bill would au
thorize the Secretary of the Interior 
to purchase not more than 100 acres in 
East St. Louis, Ill. to be used to 
expand the grounds of the memorial 
and would authorize $1 million to be 
used for that purpose. This bill would 
also create a 19-member commission of 
officials from Missouri, Illinois, and 
the Federal Government to advise the 
Secretary of the Interior on the plan-

' 
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ning, development, management, and 
operation of the memorial. Finally, 
this bill would authorize an expendi
ture of $750,000 for the renovation of 
an abandoned freight building to be 
used as a visitors' center. 

The Jefferson National Expansion 
Memorial, located in St. Louis, Mo., 
was established in 1935 to commemo
rate many events of historical signifi
cance, such as the site of the convey
ances from France and Spain to the 
United States of the Louisiana Pur
chase; the origins of the Santa Fe and 
Oregon Trails; the site where Lewis 
and Clark prepared for their mapping 
expeditions; and the courthouse in 
which the Dred Scott case was tried. 
In 1954, construction on the famous 
Gateway Arch finally began. The 
arch, which was designed by Eero 
Saarinen, is the focal point of the Jef
ferson National Expansion Memorial. 
The memorial, serviced over 2.9 mil
lion visitors in 1982. 

The expansion proposal has the sup
port of the cities of St. Louis, Mo., and 
East St. Louis, Ill., individuals and 
groups from the surrounding area and 
from the railroad industries that are 
located on the left bank of the river. 

Mr. Speaker, I urge my colleagues to 
support this bill and I ask for its adop
tion by the whole House. 

D 1250 
Mr. SEIBERLING. Mr. Speaker, I 

have no requests for time at this time. 
Mr. EMERSON. Mr. Speaker, I yield 

5 minutes to the gentleman from Illi
nois (Mr. CORCORAN). 

Mr. CORCORAN. Mr. Speaker, first 
of all, I want to thank my friend and 
colleague, the gentleman from Missou
ri for yielding to me to discuss H.R. 
2014. This, Mr. Speaker, is legislation I 
am pleased to report to the House that 
I introduced on March 9, 1983, with 
the entire Illinois delegation as co
sponsors. 

I think that the ability of our dele
gation to work together was an impor
tant factor in the development of the 
hill to this point where the House is 
now considering this important legisla
tion. 

I, of course, rise in strong and enthu
siastic support of H.R. 2014. 

Mr. Speaker, I suppose as we grow 
older or as we contemplate important 
changes in our lives, we tend to think 
about memories from our childhood. I 
must say that 1984, come what may, 
will be a year of important change for 
this gentleman from Illinois. 

For that reason, this legislation has 
important and very special meaning to 
me. As a youngster going to school 
every morning, we had the occasion to 
travel first in a jeep and then, as more 
children came in from the country, in 
a bus over an abandoned canal. This 
was something that was imbedded in 
my memory for quite some time. Like 
all children growing up, I was im-

pressed by things that were small and 
large as well as ugly and beautiful. 
There is no question about the fact 
that what I saw or at least noticed the 
old Illinois-Michigan Canal was cer
tainly something that was not only 
ugly, but clearly an eyesore, except on 
those special occasions in the winter
time when we would get some water 
and do some ice skating. 

Mr. Speaker, I do not know when it 
was that I first decided that if I ever 
had the opportunity to clean up that 
abandoned canal, I would try to do 
that, but I do know this: When I was 
elected to the Congress back in 1976, 
defeating an incumbent Democrat, I 
resolved then-based on discussions 
with numerous volunteers in the com
munity-that I would do whatever I 
could do to solve the problems associ
ated with cleaning up the Illinois
Michigan Canal. It was then in 1977 
during my first term, Mr. Speaker, 
that I introduced legislation to do just 
that, focusing on the question of title, 
focusing on the question of what form, 
whether a trail or a park or whatever 
would be appropriate in order to over
come the legal obstacles and to devel
op the kind of coordination so that the 
dispute involving the State of Illinois 
and the U.S. Federal Government 
could be resolved in favor of cleaning 
up and promoting this canal which is 
so rich in resources, so rich in history 
and so rich in economic development. 
Without the canal, it may be that Chi
cago as an important commercial 
center in the last century would never 
have got its start. 

More important, Mr. Speaker, as we 
continued to evaluate what needed to 
be done, we began to discuss this prob
lem with the National Park Service. I 
am pleased to report that at the end 
of 1979 and early in 1980, the National 
Park Service did complete a reconnais
sance survey which showed that we 
had something which was priceless, 
something that ought to be preserved, 
something that ought to be promoted. 

The favorable results of that recon
naissance survey led to a more exhaus
tive detailed study, led by Dr. John 
Peine, which was the basis of title I of 
the legislation that is before us today. 

Mr. Speaker, my good friend and col
league, the gentleman from Ohio, as 
well as my colleague, the gentleman 
from Missouri, have already explained 
the contents of both title I and title II 
of this legislation. I am not at this 
point, Mr. Speaker, going to go over 
that same ground; but let me take this 
opportunity to emphasize the unique 
character of what we propose here 
today. 

The Illinois-Michigan Canal Nation
al Heritage Corridor concept is some
thing that is new within the frame
work of the Interior Department. I 
think it builds upon the existing ap
proach to the Federal aquisition and 
Federal management of historical and 

recreational public lands and it does so 
in a way which is not a great expense 
to the Federal Government. 

In fact, I think one of the very sur
prising and encouraging aspects of this 
development in terms of the legisla
tion is not only the way in which 
Members of Congress worked together 
to bring us to this point today for the 
consideration of H.R. 2014, but also 
the tremendous cooperation of people, 
back in Illinois particularly, who 
wanted to promote, who wanted to de
velop this legislation; so on that basis, 
Mr. Speaker, let me urge my col
leagues to support this legislation. 

Let me as a final note congratulate 
the chairman of the subcommittee 
who took of his busy time to come to 
Illinois for a field inspection. I think 
that field inspection was the primary 
consideration in the development of 
this legislation. I urge my colleagues 
to support it. 

Mr. Speaker, I am delighted to speak 
today on behalf of my bill, H.R. 2014-
the Illinois and Michigan Canal Na
tional Heritage Corridor Act of 1983. 
This legislation represents a fine blend 
of two bills for Illinois: H.R. 2014, now 
title I, to create a national heritage 
corridor, and title II, formerly H.R. 
2107 sponsored by my friend and col
league the gentleman of Illinois <Mr. 
PRICE), the Jefferson National Expan
sion Memorial Act. Both bring to Illi
nois a long-needed focus to sites rich 
in history while at the same time ful
filling a need for recreation areas in 
the Midwest. 

I would like to extend my warmest 
thanks to the gentleman from Ohio 
<Mr. SEIBERLING) who in his role as 
chairman of the Interior Committee's 
Subcommittee on Public Lands and 
National Parks became a strong sup
porter of H.R. 2014 and was extremely 
effective in getting a quality bill re
ported out of committee quickly. I 
would also like to extend my thanks to 
the gentleman from Arizona <Mr. 
UDALL) for his support of the bill as 
chairman of the Interior and Insular 
Affairs Committee. Finally, I would 
like to commend the gentlemen from 
Illinois, <Mr. O'BRIEN and Mr. SIMON) 
for their assistance with this bill. 

Ever since I was elected to Congress 
in 1976, I have introduced measures to 
promote the historical and recreation
al potential of the Illinois and Michi
gan Canal, which runs through my 
hometown in Ottawa, Ill. Credit for 
my initial involvement goes to a group 
of active volunteers in LaSalle-Peru, 
Ill., who have dedicated hundreds of 
man-hours renovating the canal, and 
some historically minded people who 
recognized the recreational and histor
ic potential of the area. In addition to 
my legislative initiatives, I requested a 
reconnaissance survey by the National 
Park Service which marked the begin-



3566 CONGRESSIONAL RECORD-HOUSE February 28, 1984 
ning of title I of the bill before you 
today. 

The resulting favorable report led to 
a further, more detailed study of the 
canal as well as the Des Plaines River 
Valley. Released in 1981, this excellent 
study was directed by Dr. John Peine 
of the National Park Service and 
formed the basis for title I. Working 
closely with Illinoisans interested in 
the development of the national herit
age corridor plan identified in the 
study, title I calls for a partnership 
among Federal, State, and local gov
ernments and the private sector to de
velop the recreational, historic, and 
economic potential of the area. 

The national heritage corridor con
cept, as provided for in title I, pro
posed a unique concept for a signifi
cant collection of resources-signifi
cant not only to Illinois but to the 
Nation as well. The major identifying 
element within the corridor is the Illi
nois and Michigan Canal, which ex
tends from Chicago westward to La
Salle-Peru. The Illinois and Michigan 
Canal was built-largely on the urg
ings of Abraham Lincoln-to enable 
water transport between Lake Michi
gan and the Illinois River. From the 
mid-1800's to early in this century, the 
canal contributed to the growth of 
Chicago as North America's largest in
land city. How the industrial revolu
tion transpired in the Midwest-now 
an untold story can be related through 
the interpretation of historical sites 
and structures within the corridor. 
Today, the area contains many histori
cal structures, natural areas, archeo
logical sites and recreational re
sources. The canal is a registered na
tional historic landmark, and other na
tional historic landmarks and historic 
sites and natural areas abound. 

Briefly, title I would establish the 
National Heritage Corridor and a 
Commission to coordinate activities 
within the area. the National Park 
Service would provide technical and fi
nancial assistance. The bill also re
leases most Federal lands and interests 
associated with the canal to the State 
of Illinois. Additionally, the bill pro
vides for a Commission staff and a 
$250,000 annual authorization for the 
10-year life of the Commission. The 
bill specifies that designation of the 
corridor does not impose any change 
in current environmental standards or 
other regulations. 

We already have a commitment by 
the State for the loan of two staff 
people, one each from the department 
of conservation and the department of 
commerce and community affairs. The 
Governor of Illinois, James Thomp
son, has fully endorsed the bill along 
with the Illinois General Assembly. 
The amount of State involvement has 
been tremendous, especially the assist
ance from the department of conserva
tion. 

The forest preserve districts of Cook, 
Will, and DuPage Counties have taken 
a leadership role in the development 
of the corridor by committing funds 
and moving forward with development 
plans in their respective areas. Mem
bers of the private sector as well as 
prominent industries located in the 
corridor have expressed an interest in 
assisting the development of the Her
itage Corridor. 

There is a lot of enthusiasm and 
support at the local level, too, with 
canal towns endorsing the bill along 
with other grassroots organizations 
and individuals. As a measure of the 
community's support, I am pleased to 
mention two nonprofit organizations 
that were formed to provide a support 
system for the legislation. First, the 
Upper Illinois Valley Association was 
organized to bring together industrial 
interests in the area for the support of 
the national designation. This group, 
led by the Ottawa-Silica Co. and the 
Material Service Corp., has been ac
tively involved in promoting the bill 
and has successfully provided a focal 
point for industrial support. Specifi
cally, I would like to commend Gerald 
Adelmann, executive director, for his 
leadership role in local negotiations on 
the legislation and in promoting the 
bill. 

In addition, the Friends of the Illi
nois and Michigan Canal National 
Heritage Corridor was formed by in~ 
terested individuals and conservation, 
historic, recreation, and other involved 
groups to display a broad grassroots 
spectrum of involvement from many 
communities working for the preserva
tion of the historic corridor. Con
stance Fetzer, president, and her 
fellow members have done an exem
plary job in providing support for edu
cating the community about the heri
tage corridor concept. 

Several endorsements of support 
have been garnered, including the 
entire Illinois delegation, the Sierra 
Club, the Audubon Society, National 
Trust for Historic Preservation, Isaac 
Walton League, and the Nature Con
servancy. 

I am pleased to report that the Illi
nois business community has been ac
tively involved from the beginning in 
helping to make the legislation sensi
tive to their needs also. Three Rivers 
Manufacturers' Association and the 
Grundy County Industrial Develop
ment Corp. have displayed excellent 
leadership during the shaping of the 
bill. Illinois Bell is also to be com
mended for its role in coordinating key 
meetings on the bill and in conducting 
market surveys in the corridor. 

I would also like to commend the 
open lands project which was responsi
ble for insuring successful mediation 
between conservation groups and the 
business community. This organiza
tion has played a key role in the devel
opment of the National Heritage Cor-

I 

ridor concept and I hope it will contin
ue its leadership role in providing 
northeastern Illinois with more recre
ational and historic sites for the enjoy
ment of Illinoisans. 

Finally, I would like to thank John 
Husar of the Chicago Tribune for his 
excellent descriptive series on the Her
itage Corridor, the Hidden Wilderness, 
which generated much public support 
for the bill. 

The National Heritage Corridor is an 
exciting new concept in park develop
ments, and it reflects the new federal
ism philosophy supported by Presi
dent Reagan, as it relies heavily upon 
cooperation among Federal, State, 
local, and private entities for its suc
cess. The administration strongly sup
ports title I and I urge my colleagues 
to support H.R. 2014, the Illinois and 
Michigan Canal National Heritage 
Corridor Act of 1983. 

Mr. EMERSON. Mr. Speaker, I yield 
5 minutes to the gentleman from Illi
nois <Mr. O'BRIEN). 

Mr. O'BRIEN. Mr. Speaker, I thank 
my colleague for yielding time to me. 

Mr. Speaker, I rise today in support 
of H.R. 2014, a bill to establish an Illi
nois and Michigan Canal National 
Heritage Corridor. 

This bill would create a 100-mile
long national heritage corridor along 
the historic Illinois and Michigan 
Canal, which stretches from Chicago 
to LaSalle-Peru. It is enthusiastically 
supported by a number of diverse 
groups in my district and is backed by 
the entire Illinois congressional dele
gation, Governor Thompson, and the 
Illinois General Assembly. Mr. Speak
er, this bill, the culmination of many 
years of hard work, would be of enor
mous benefit to the State of Illinois
and I urge its passage. 

The canal, with its unique history 
and heritage, marks an important 
chapter in the history of Illinois and 
our Nation as a whole. In its heyday, 
the 60-foot-wide canal carried people 
from Chicago to LaSalle and back. As 
the main artery of commerce in the 
19th century, the canal was the con
necting link that united the Great 
Lakes with the Mississippi River and 
the Gulf of Mexico. Its colorful histo
ry is tied to the many areas it served
and helped to create. The canal left us 
with a rich legacy: In my district, the 
buildings in the old canal town of 
Lockport remind us of this legacy. 

Preserving the culture and heritage 
of areas like Lockport, Mr. Speaker, is 
an important aim of this legislation. 
Specifically, H.R. 2014 would establish 
a Federal Commission to coordinate 
the efforts of State and local govern
ments, in partnership with private in
terests, to preserve and develop the 
I&M area. It would also give a nation
al designation to the corridor. The des
ignation would help to spotlight the 
many unique resources located within 
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the corridor-an area of opportunity 
which, I think, is one of the Midwest's 
best kept secrets. 

Economic development of the corri
dor is another important objective in 
H.R. 2014, and one which is compati
ble with developing the area's recre
ational and cultural potential. Over 
the years, the corridor has become one 
of the most heavily industrialized 
areas in the Nation and has, I think, 
room for even more growth. At the 
same time, however, it has been beset 
with high unemployment. The Fourth 
District has not been immune to this 
problem. 

My support of the I&M bill has, 
therefore, been conditioned upon the 
inclusion of provisions that protect 
current jobs in corridor industries and 
also lay the foundation for new job op
portunities. Passage of this bill, in my 
view, could very well lead to the cre
ation of a number of new jobs. 

Mr. Speaker, for all of the benefits 
that flow from H.R. 2014, the only 
new Federal money authorized is that 
which is needed to run the corridor 
comnuss1on. All told, this would 
amount to only $250,000 a year for 10 
years. To my mind, this is a small 
price to pay for a bill that is critically 
needed and would do so much good in 
Illinois. 

Mr. Speaker, I would like to com
mend my colleague, the gentleman 
from Illinois <Mr. CORCORAN) for his 
leadership on this bill, and I particu
larly appreciate the help and assist
ance given us by the chairman of the 
committee, the gentleman from Ohio 
<Mr. SEIBERLING) and thank him for 
his painstaking efforts in coming to 
our district and looking over the area 
and really seeing to it that something 
good was done for Illinois. 

D 1300 
Mr. EMERSON. Mr. Speaker, in con

clusion on this subject, I want to 
thank the gentleman from Ohio <Mr. 
SEIBERLING), the chairman of the sub
committee, the Illinois delegation, and 
all of the interested parties in Missou
ri for their fine cooperation in this 
matter. 

Mr. PRICE. Mr. Speaker, I rise in 
support of H.R. 2014, to establish the 
Illinois and Michigan Canal Heritage 
Corridor. 

Mr. Speaker, this legislation is very 
important for the State of Illinois, 
which has little national park area 
within its boundaries. I commend Mr. 
CORCORAN for his efforts in bringing 
this bill to the House floor, and I 
thank the distinguished chairman of 
the subcommittee, Mr. SEIBERLING, for 
his support. 

I would like to point out my special 
pleasure in seeing title II of the bill fi
nally reaching the floor. This provi
sion supersedes H.R. 2107, which I in
troduced to authorize the Secretary of 
the Interior to complete the original 

plan of the Jefferson National Expan
sion Memorial National Park in St. 
Louis, Mo. The bill would provide $1 
million for land acquisition and 
$750,000 for rehabilitation for a visi
tors center. I had the pleasure of 
working with our former colleagues 
John and Lenore Sullivan of Missouri 
who first introduced legislation to es
tablish this park, which is the site of 
Eero Saarinen's great Gateway Arch. 
As an original cosponsor of the legisla
tion that became Public Law 83-361, I 
knew that the day would come when 
the authorization to extend the park 
across the Mississippi River to the Illi
nois waterfront would be approved. I 
did not know it would take quite so 
long. But, in light of the President's 
pledge in the state of the Union ad
dress to ask the Congress for $157 mil
lion for new park and conservation 
lands, I think the time has finally 
come. I urge my colleagues to join me 
in support of this bill.e 
e Mr. LIPINSKI. Mr. Speaker, I rise 
in strong support of H.R. 2014, the Illi
nois and Michigan Canal National 
Heritage Corridor Act of 1983. I want 
to commend the chairman of the 
Public Lands and National Parks Sub
committee, Mr. SEIBERLING, for all his 
efforts and work on this legislation. 
The chairman took the time to come 
out to the Chicagoland area to observe 
firsthand what the I&M canal is all 
about. I have heard that he was kept 
on a very busy schedule visiting all of 
the major sights along the canal corri
dor from the downtown Chicago area 
of the Loop, through the Bridgeport 
area of the Fifth Congressional Dis
trict, which I represent, all the way 
out to Ottawa and Peru-LaSalle. Final
ly, he is also to be commended for 
bringing this legislation of utmost im
portance to northeastern Illinois to 
the House floor so quickly and expedi
tiously for a vote. 

H.R. 2014 was cosponsored by the 
entire Illinois congressional delegation 
and this is an example of the wide
spread support this legislation enjoys 
in my State. The area surrounding the 
I&M Canal has a long and colorful 
history and is a prime example of how 
the industrial revolution changed our 
Nation into the world power that we 
are today. The canal was first opened 
in 1846, completing the link between 
Lake Michigan and the Mississippi 
River. It was the most efficient and af
fordable means of transportation 
available at the time for the shipment 
of bulk goods. As years went by and 
traffic increased along the canal, 
towns sprang up where industries 
became established along the route. In 
the late 19th century another larger 
canal was built and use of the Illinois 
and Michigan Canal declined. Over 
the years, many major industries have 
left this area and I am hopeful that 
this legislation will help breathe new 
economic life into the region. I am 

particularly proud of the fact that the 
I&M Canal starts in Bridgeport in the 
heart of the Fifth Congressional Dis
trict. The Bridgeport area of the city 
of Chicago is filled with history. It is 
the home of Comiskey Park, the oldest 
professional baseball park in oper
ation, and the site of the old Chicago 
stockyards. In addition, many of Chi
cago's most well-known political lead
ers come from this region, including 
the late great Mayor Richard Daley. 

Today this area is attempting to 
start an economic rebirth to stimulate 
industries, recreational areas, and his
toric preservation. Residents that live 
all along the canal have grouped to
gether to try to formulate a coordinat
ed plan for developing and improving 
the canal corridor. This is where the 
idea for Federal legislation for the 
canal corridor first began. The region 
needs to have a plan to put all the var
ious parts together to begin this re
birth. 

H.R. 2014 will establish a commis
sion to coordinate public and private 
involvement in the implementation of 
the legislation. The commission will 
focus its work on marketing and pro
moting improvements in current busi
ness activities as well as new ventures. 
Two employees from the National 
Park Service will be detailed to con
duct an inventory of the historic and 
cultural sites in the corridor. In addi
tion the Park Service will help in the 
promotion of the region as a tourist 
area. 

Federal designation of the canal cor
ridor will be of immense help to the 
success of the project. It will focus na
tional attention to this historic area. 
The National Park Service will help 
provide the needed expertise in pro
moting development and tourism in 
the area. 

I urge all of my colleagues to sup
port this legislation which will cost 
very little in Federal funds but will be 
of great assistance in helping to revi
talize an old and historic corridor in 
the Midwest.e 
e Mr. SIMON. Mr. Speaker, today, we 
are voting on H.R. 2014. Title I of the 
bill would establish the Illinois and 
Michigan Canal National Heritage 
Corridor in northeastern Illinois while 
title II of the bill would authorize the 
expansion of the Jefferson National 
Expansion Memorial in St. Louis, Mo., 
to the Illinois side of the Mississippi 
River. I was a cosponsor of both bills 
when they were separate pieces of leg
islation, and I am in strong support of 
H.R. 2014, as reported by the Commit
tee on Interior and Insular Affairs. 

The administration has expressed its 
opposition to title II of the bill, to au
thorize the expansion of the Jefferson 
National Expansion Memorial. But in 
the past, the National Park Service 
has supported the need for the devel
opment of the Illinois side of the Mis-
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sissippi River. A 1969 report, "The 
East St. Louis, Ill., Waterfront: Histor
ical Background," by John W. Bond, 
National Park Service Division of His
tory, stated: 

As the following report demonstrates, the 
historical values are there. Even though not 
tangibly expressed in historic remains, they 
can be recalled and interpreted in an appro
priate memorial development. Their histori
cal significance warrants such an undertak
ing. The development of the St. Louis wa
terfront demonstrates what could be accom
plished. More compelling, it dramatizes the 
need for a complementary development on 
the opposite shore. 

Similar statements can be found in 
many other studies concerning devel
opment of the East St. Louis river
front, conducted by the Park Service. 

For several decades, the St. Louis 
Metropolitan area, incorporating com
munities on both sides of the Missis
sippi River, has envisioned a major de
velopment on the Illinois side of the 
Gateway Arch to complete the dream 
of Eero Saarinen, designer of the arch, 
of a "great green park on both banks 
of the river." We are finally on our 
way to seeing that dream fulfilled. 

Along with others in Illinois, Missou
ri, and elsewhere, I firmly believe that 
this location-directly across from the 
St. Louis Gateway Arch-is ideally 
suited for development of a park. My 
personal dream is to see a museum of 
American ethnic culture, which would 
spotlight the variety of cultures, reli
gious, and ethnic backgrounds which 
are part of our national heritage and 
character, as part of the memorial. 
Both the Secretary of the Interior and 
the advisory commission, established 
in title II of the bill, would take into 
account the National Park Service 
study now being conducted on the f ea
sibility of such a museum. 

The extension of the Jefferson Na
tional Memorial would bring a major 
new tourist and convention attraction 
to southern Illinois and St. Louis; it 
would bring to the area a prime attrac
tion for tourists from the United 
States and abroad; and would help to 
spark the revitalization of East St. 
Louis' depressed economy. The site is 
within the city of East St. Louis, and 
local leaders welcome this proposal. 
All of us in southern Illinois under
stand the great potential this memori
al will have for turning around the 
area's depressed economy. 

Today, you will hear many state
ments in support of H.R. 2104. I 
wholly support both title I and title II 
of the bill. 

Finally, I want to thank some of my 
colleagues who have been so helpful 
and who have taken leadership posi
tions on the bill, including my friend, 
JOHN SEIBERLING, chairman of the 
Subcommittee on Public Lands and 
National Parks, fellow Illinoisans ToM 
CORCORAN and MELVIN PRICE for their 
leadership on titles I and II of the bill, 
respectively, and BILL EMERSON from 

southern Missouri, for making title II 
of this legislation a truly bipartisan 
effort.e 
e Mr. GEPHARDT. Mr. Speaker, I 
rise in support of H.R. 2014, the Illi
nois and Michigan Canal National 
Heritage Corridor Act, title II of 
which provides for extension of the 
Jefferson National Expansion Memori
al to the east side of the Mississippi 
River at St. Louis. 

Almost 50 years ago, the Congress 
authorized a memorial to commemo
rate the westward expansion of our 
Nation and the rich history of St. 
Louis. The Congress has been most 
supportive of the many steps involved 
in creating this historic park-constuc
tion of the Gateway Arch, establish
ment of the Museum of Westward Ex
pansion, and restoration of the Old 
Courthouse where the Dred Scott case 
was tried. 

The memorial, however, remains un
finished as long as the acreage directly 
across the Mississippi is left as aban
doned railroad yards. A local nonprofit 
group-Gateway Center of Metropoli
tan St. Louis, Inc.-has now developed 
a marvelous plan for integrating that 
land into the park which has, so far, 
been limited to the west bank. The 
proposed redevelopment will greatly 
enhance the Jefferson National Ex
pansion Memorial and will make an in
valuable contribution to the revitaliza
tion of the St. Louis area. 

This National Park Service memorial 
to our Nation's westward expansion 
has already leveraged millions of dol
lars of investment in our city. Since 
the arch was built as the Gateway to 
the West, over $1.25 billion in new and 
redeveloped construction has taken 
place in downtown St. Louis, including 
seven new hotels, six new office build
ings, and Busch Memorial Stadium, 
home of the St. Louis Cardinals foot
ball and baseball teams. The historic 
site, which attracts 2.5 million visitors 
a year, has been the undisputed spark 
that turned around the declining city 
and brought it back to life. 

The proposed east side riverfront re
development can assure a similar reju
venation for East St. Louis, as our col
leagues from Illinois can surely attest. 

As a Missourian, I value this propos
al for the benefits it will provide to 
both sides of the river. They cannot be 
calculated with certainty but initial es
timates conclude it could attract as 
many as 5 million more visitors a year 
to the St. Louis area. The impact of 
that on development of service-orient
ed industries and creation of jobs is 
obvious. The ripple effect throughout 
the St. Louis economy will be spectac
ular. 

The benefits, however, are not exclu
sively financial. The east side view has 
detracted from the beauty which the 
Jefferson National Expansion Memori
al has brought to our city. The exten
sion of the park across the river will 

certainly correct that deficiency and 
bring esthetic benefits to both the 
Missouri and Illinois banks. 

It is important and appropriate for 
this development to be brought into 
the memorial. The concept, as origi
nally envisioned by renowned archi
tect Eero Saarinen, called for a park 
spanning both sides of the Mississippi. 
As he wrote in 1961, "the other side of 
the river-East St. Louis-must be 
brought into the whole composition. 
We must make this a great, green 
park." The projects that have been 
planned by Gateway Center will com
plement the memorial as it has been 
developed on the Missouri side and 
deepen its historical significance. 

In approving this valuable measure, 
the Interior Committee has made 
some meaningful improvements which 
should benefit the expanded Jefferson 
National Expansion Memorial. In par
ticular, the bill now provides for an ad
visory commission of officials and indi
viduals from both Missouri and Illinois 
to help operate the facility and devel
op the east side acreage. It also com
bines Federal and private financing of 
the expansion by limiting Park Service 
acquisition to 100 acres and authoriz
ing private development of the re
maining 250. These two provisions rec
ognize the substantial local interest in 
the memorial and will assure contin
ued community involvement in its de
velopment and operation in the years 
to come. 

Mr. Speaker, this bill will make sure 
any development of the east bank is 
reserved for public use and is compati
ble with the national park on the Mis
souri side. Above all, it will see that 
this historic memorial is at last com
pleted. I urge my colleagues to join in 
supporting H.R. 2014.e 
•Mr. CLAY. Mr. Speaker, today, the 
House is considering the Illinois and 
Michigan Canal National Heritage 
Corridor Act to provide the State of Il
linois, which has no major national 
recreation or park areas, the opportu
nity to establish the National Heritage 
Corridor and to extend the Jefferson 
National Expansion Memorial. I am 
happy to give this important bill my 
unyielding support. 

Just three decades ago, the city of 
St. Louis sought to develop its river
front to the cultural and esthetic ad
vantage of the entire community. Its 
plan called for removing the industrial 
blight near the waterfront and estab
lishing a memorial. The Jefferson Na
tional Expansion Memorial ·was 
planned to commemorate the western 
migration of pioneers following the 
Louisiana Purchase and to honor 
Thomas Jefferson for his vital role in 
the development of this region of our 
country. After considerable controver
sy and debate, Congress finally saw fit 
to give support to the Jefferson Na
tional Expansion Memorial in St. 
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Louis. Today, this memorial is by all 
accounts a resounding success and a 
great benefit both to the St. Louis 
metropolitan region and the entire 
Nation. The Jefferson National Ex
pansion Memorial has spurred the re
juvenation of downtown St. Louis and 
greatly benefited the stable economic 
growth and development of the region. 

I believe it is vitally important to 
extend the Jefferson National Expan
sion Memorial Historic Site to include 
the Illinois side of the Mississippi 
River, across from the Gateway Arch. 
The original plan for the St. Louis 
arch, as designed by Eero Saarinen in 
1947, included references to a compati
ble park in Illinois. Title II of the Illi
nois and Michigan Canal National 
Heritage Corridor Act would enable 
this plan. The St. Louis metropolitan 
community has invested a great deal 
of time and effort on behalf of the ex
tension of the Jefferson National Ex
pansion Memorial and the dedication 
and determination of the citizens will 
make this park a reality. I urge my 
colleagues to support this legislation 
and to help create a new cultural at
traction that will benefit generations 
of American citizens.• 

Mr. EMERSON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SEIBERLING. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. SEIBER
LING) that the House suspend the rules 
and pass the bill, H.R. 2014, as amend
ed. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the Senate bill CS. 
746) to establish the Illinois and 
Michigan Canal National Heritage 
Corridor in the State of Illinois, and 
for other purposes, and ask for its im
mediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 746 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Illinois and Michigan Canal National Her
itage Corridor Act of 1984". 

FINDINGS; PURPOSE 
SEc. 2. Ca> F'INDINGS.-The Congress makes 

the following findings: 
( 1 > An abundance of sites and structures 

within the corridor defined by the Illinois 
and Michigan Canal from Chicago, Illinois, 
to LaSalle·Peru, Illinois, symbolize in physi
cal form the cultural evolution from prehis
toric aboriginal tribes living in naturally 
formed ecosystems through European ex
ploration, nineteenth century settlement, 
commerce, and industry right up to present
day social patterns and industrial technolo
gy. 

(2) The corridor has become one of the 
most heavily industrialized regions of the 
Nation and has potential for further eco
nomic expansion and modernization. The 
area in which the corridor is located is cur
rently experiencing high rates of unemploy
ment and industrial migration. Establish
ment of the corridor as provided in this Act 
may provide the stimulus required to retain 
existing industry and to provide further in
dustrial growth and commercial revitaliza
tion. 

(3) Despite efforts by the State, political 
subdivisions of the State, volunteer associa
tions, and private business, the cultural, his
torical, natural, and recreational resources 
of the corridor have not realized full poten
tial social value and may be lost without as
sistance from the Federal Government. 

Cb) Puru>osE.-lt is the purpose of this Act 
to retain, enhance, and interpret, for the 
benefit and inspiration of present and 
future generations, the cultural, historical, 
natural, recreational, and economic re
sources of the corridor, where feasible, con
sistent with industrial and economic growth. 

DEFINITIONS 
SEC. 3. For purposes of this Act-
(1) the term "canal" means the Illinois 

and Michigan Canal, as depicted on the map 
referred to in section 4Cb>; 

(2) the term "Commission" means the llli
nois and Michigan Canal National Heritage 
Corridor Commission established in section 
5; 

(3) the term "corridor" means the Illinois 
and Michigan Canal National Heritage Cor
ridor established in section 4Ca>; 

(4) the term "Governor" means the Gov
ernor of the State of Illinois; 

(5) the term "National Park Service 
report" means the report of the National 
Park Service, dated November 1981, which 
contains a conceptual plan and implementa
tion strategies for the corridor; 

(6) the term "plan" means the goals, ob
jectives, and action statements of the con
ceptual plan which-

CA> is contained in the National Park 
Service report; and 

CB> may be modified by the Commission 
under section 8Ch>; 

(7) the term "political subdivision of the 
State" means any political subdivision of 
the State of Illinois, any part of which is lo
cated in or adjacent to the corridor, includ
ing counties, townships, cities, towns, vil
lages, park districts, and forest preserve dis
tricts; 

(8) the term "Secretary" means the Secre
tary of the Interior; and 

C9> the term "State" means the State of Il
linois. 

ESTABLISHMENT, BOUNDARIES, AND 
ADMINISTRATION OF CORRIDOR 

SEC. 4. (a) ESTABLISHMENT.-To carry out 
the purpose of this Act, there is established 
the Illinois and Michigan Canal National 
Heritage Corridor. 

Cb) BOUNDARIES.-(!) The corridor shall 
consist of the areas depicted on the map 
dated April 19, 1982, and updated May 1983, 
and numbered 1, entitled "Illinois and 
Michigan Canal National Heritage Corri
dor". Such map shall be on file and avail
able for public inspection in the offices of 
the Commission and in the offices of the 
National Park Service. 

(2) Upon a request of the Commission 
signed by not less than twelve members of 
the Commission, the Secretary may make 
minor revisions in the boundaries of the cor
ridor. 

(C) ADMINISTRATION.-The corridor shall 
be administered in accordance with this Act. 
ESTABLISHMENT OF ILLINOIS AND MICHIGAN 

CANAL NATIONAL HERITAGE CORRIDOR COM
MISSION 
SEc. 5. There is established a commission 

to be known as the Illinois and Michigan 
Canal National Heritage Corridor Commis
sion which shall carry out the duties speci
fied in section 9. 

ORGANIZATION OF COMMISSION 
SEc. 6. Ca> MEMBERSHIP.-The Commission 

shall be composed of nineteen members as 
follows: 

U> The Director of the National Park 
Service, ex officio, or a delegate. 

(2) Three individuals, nominated by the 
Governor and appointed by the Secretary, 
who will represent the interests of State 
and local government. 

(3) One member of the board of a forest 
preserve district, any part of which is locat
ed in or adjacent to the corridor, who shall 
be nominated by the Governor and appoint
ed by the Secretary. Appointments made 
under this paragraph shall rotate among 
the three forest preserve districts, parts of 
which are located in the corridor, in a 
manner which will ensure fairly equal repre
sentation on the Commission for each such 
district. 

(4) One member of the county board of 
each county, any part of which is located in 
the corridor Cother than the county which 
is represented on the Commission by the 
member appointed under paragraph (3)), 
who shall be nominated by the Governor 
and appointed by the Secretary. 

(5) Five individuals, nominated by the 
Governor and appointed by the Secretary, 
who will represent the interests of history, 
archaeology, and historic preservation; of 
recreation; and of conservation. 

(6) Five individuals, nominated by the 
Governor and appointed by the Secretary, 
who will represent the interests of business 
and industry. 
The Secretary may request that additional 
names be submitted for members appointed 
pursuant to paragraphs (2) through (6). 
Members appointed under paragraphs (5) 
and (6) shall be selected with due consider
ation to equitable geographic distribution. A 
vacancy in the Commission shall be filled in 
the manner in which the original appoint
ment was made. 

Cb) TEru.ls.-U> Except as provided in 
paragraphs (2) and (3), members of the 
Commission shall be appointed for terms of 
three years. 

(2) Of the members of the Commission 
first appointed under paragraphs (2), (3), 
(4), (5), and (6) of subsection <a>-

(i) six shall be appointed for terms of one 
year; 

(ii) six shall be appointed for terms of two 
years; and 
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<iii> six shall be appointed for terms of 

three years, 
as designated by the Governor at the time 
of nomination. 

<3> Any member of the Commission ap
pointed to fill a vacancy occurring before 
the expiration of the term for which his 
predecessor was appointed shall be appoint
ed only for the remainder of such term. A 
member of the Commission may serve after 
the expiration of his term until his succes
sor has taken office. 

(C) COMPENSATION.-Members of the Com
mission shall receive no pay on account of 
their service on the Commission, but while 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis
sion shall be allowed travel expenses, includ
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit
tently in the Government service are al
lowed expenses under section 5703 of title 5, 
United States Code. 

<d> CHAIRPERSON.-<1> The chairperson of 
the Commission shall be elected by the 
members of the Commission from among 
members appointed under paragraphs <5> 
and <6> of subsection <a>. 

<2><A> Except as provided in subparagraph 
<B>, the term of the chairperson shall be 
two years. 

<B> U a member is appointed to a term on 
the Commission which is less than two 
years and is elected chairperson of the Com
mission, then such member's term as chair
person shall expire at the end of such mem
ber's term on the Commission. 

<e> QuoRUM.-<l> Ten members of the 
Commission shall constitute a quorum, but 
a lesser number may hold hearings. 

(2) Any member of the Commission may 
vote by means of a signed proxy exercised 
by another member of the Commission, but 
any member so voting shall not be consid
ered present for purposes of establishing a 
quorum. 

<3> The affirmative vote of not less than 
ten members of the Commission shall be re
quired to approve the budget of the Com
mission. 

(f) MEETINGS.-The Commission shall 
meet at least quarterly at the call of the 
chairperson or ten of its members. Meetings 
of the Commission shall be subject to sec
tion 552b of title 5, United States Code <re
lating to open meetings). 

S'tAFF OF COMMISSION 
SEC. 7. (a) DIRECTOR AND STAFF.-<1) The 

Commission shall have a Director who shall 
be appointed by the Commission and who 
shall be paid at a rate not to exceed the 
minimum rate of basic pay payable for level 
GS-15 of the General Schedule. 

<2> The Commission may appoint such ad
ditional staff personnel as the Commission 
considers appropriate and may pay such 
staff at rates not to exceed the minimum 
rate of basic pay payable for level GS-15 of 
the General Schedule. Such staff may in
clude specialists in areas such as interpreta
tion, historic preservation, recreation, con
servation, commercial and industrial devel
opment and revitalization, financing, and 
fund.raising. 

<3> Except as otherwise provided in this 
subsection, such Director and staff-

<A> shall be appointed subject to the pro
visions of title 5, United States Code, gov
erning appointments in the competitive 
service; and 

<B> shall be paid in accordance with the 
provisions of chapter 51 and subchapter III 

of chapter 53 of such title relating to classi
fication and General Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.-Subject to 
such rules as may be adopted by the Com
mission, the Commission may procure tem
porary and intermittent services to the same 
extent as is authorized by section 3109(b) of 
title 5, United States Code, but at rates de
termined by the Commission to be reasona-
ble. · 

(C) STAFF OF OTHER AGENCIES.-<1) Upon 
request of the Commission, the head of any 
Federal agency may detail, on a reimbursa
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out the Commis
sion's duties under section 9. 

<2> The Commission may accept the serv
ices of personnel detailed from the State or 
any political subdivision of the State and 
may reimburse the State or such political 
subdivision for such services. 

POWERS OF COMl\IISSION 
SEC. 8. (a) HEARINGS.-<1) The Commission 

may, for the purpose of carrying out this 
Act, hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence, as the Commission 
considers appropriate. 

(2) The Commission may not issue subpe
nas or exercise any subpena authority. 

(b) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission, if so 
authorized by the Commission, may take 
any action which the Commission is author
ized to take by this Act. 

(C) ADMINISTRATIVE SUPPORT SERVICES.
The Administrator of General Services shall 
provide to the Commission, on a reimbursa
ble basis, such administrative support serv
ices as the Commission may request. 

Cd) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(e) USE OF APPROPRIATED AMOUNTS To 
OBTAIN FEDERAL F'uNDING.-Notwithstanding 
any other provision of law, for purposes of 
any law conditioning the receipt -0f Federal 
funding on a non-Federal contribution, any 
portion of the amounts appropriated pursu
ant to section 16 of this Act may, at the 
election of the Commission, be used as such 
non-Federal contribution. 

(f) GIFTs.-<l) Except as provided in sub
section <g><2><B>. the Commission may, for 
purposes of carrying out its duties, seek, 
accept, and dispose of gifts, bequests, or do
nations of money, personal property, or 
services, received from any source. 

<2> For purposes of section l 70<c> of the 
Internal Revenue Code of 1954, any gift to 
the Commission shall be deemed to be a gift 
to the United States. 

(g) ACQUISITION OF REAL PROPERTY.-<1) 
Except as provided in paragraph <2> of this 
subsection and except with respect to any 
leasing of facilities under subsection <c> of 
this section, the Commission may not ac
quire any real property or interest in real 
property. 

<2> Subject to paragraph <3> of this sub
section, the Commission may acquire real 
property, or interests in real property, in 
the corridor-

<A> by gift or devise; or 
<B> by purchase from a willing seller with 

money which was given or bequeathed to 
the Commission on the condition that such 
money would be used to purchase real prop
erty, or interests in real property, in the cor
ridor. 

<3> Any real property or interest in real 
property acquired by the Commission under 

paragraph <2> shall be conveyed by the 
Commission to an appropriate public or pri
vate land managing agency, with the con
sent of such agency, as determined by the 
Commission. Any such conveyance shall be 
made-

< A> as soon as practicable after such acqui
sition; 

<B> without consideration; and 
<C> on the condition that the real proper

ty or interest in real property so conveyed is 
used for public purposes. 

(h) MODIFICATION OF PLAN.-The Commis
sion may modify the plan if the Commission 
determines that such modification is neces
sary to carry out the purpose of this Act. No 
such modification shall take effect until-

< 1) the State and any political subdivision 
of the State which would be affected by 
such modification receives notice of such 
modification; and 

<2> if such modification is significant <as 
determined by the Commission> the Com
mission-

<A> provides adequate notice <as deter
mined by the Commission> of such modifica
tion by publication in the area of the corri
dor; and 

<B> conducts a public hearing with respect 
to such modification. 

(i) COOPERATIVE AGREEMENTS.-For pur
poses of carrying out the plan, the Commis
sion may enter into cooperative agreements 
with the State, with any political subdivi
sion of the State, or with any person. Any 
such cooperative agreement shall, at a mini
mum, establish procedures for providing 
notice to the Commission of any action pro
posed by the State, such political subdivi
sion, or such person which may affect the 
implementation of the plan. 

(j) ADVISORY GROUPS.-The Commission 
may establish such advisory groups as the 
Commission deems necessary to ensure open 
communication with, and assistance from, 
the State, political subdivisions of the State, 
and interested persons. 

DUTIES OF COMl\IISSION 
SEC. 9. (a) IMPLEMENTATION OF PLAN.-The 

Commission shall implement and support 
the plan as follows: 

< 1 ><A> The Commission shall assist the 
State, any political subdivision of the State, 
or any nonprofit organization in the appro
priate preservation treatment and renova
tion <in accordance with the plan> of struc
tures of the canal. 

<B> In providing such assistance, the Com
mission shall in no way infringe upon the 
authorities and policies of the State or of 
any political subdivision of the State con
cerning the management of canal property. 

<C> In providing such assistance or in car
rying out any other provision of this Act, 
the Commission shall not be required to 
adopt the specifics recommended in the His
toric American Engineering Record study 
published in April 1981. 

<2><A> The Commission shall assist the 
State or any political subdivision of the 
State in establishing and maintaining inter
mittent recreational trails which are com
patible with economic development interests 
in the corridor. 

<B> In providing such assistance, the Com
mission shall in no way infringe upon the 
authorities and policies of the State or of 
any political subdivision of the State. 

<3> The Commission shall encourage pri
vate owners of property which is located in 
or adjacent to the corridor to retain volun
tarily, as a good neighbor policy, a strip of 
natural vegetation as a visual screen and 
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natural barrier between recreational trails 
established under paragraph <2> and devel
opment in the corridor. 

< 4 > The Commission shall assist in the 
preservation and enhancement of Natural 
Areas Inventory, prepared by the Illinois 
Department of Conservation-

<A> by encouraging private owners of such 
natural areas to adopt voluntary measures 
for the preservation of such natural areas; 
or 

<B> by cooperating with the State or any 
political subdivision of the State in acquir
ing, on a willing seller basis, any such natu
ral area. 
In providing such assistance, the Commis
sion shall in no way infringe upon the au
thorities and policies of the State or of any 
political subdivision of the State. 

<5> The Commission shall assist in the en
hancement of public awareness of, and ap
preciation for, the historical, architectural, 
and engineering structures in the corridor 
and the archaeological and geological re
sources and sites in the corridor-

<A> by consulting with the Secretary with 
respect to inventories to be completed by 
the Secretary under section 12< 1); 

CB) by encouraging private owners of 
structures, sites, and resources identified in 
such inventories to adopt voluntary meas
ures for the preservation of such structures, 
sites, and resources; or 

<C> by cooperating with the State or any 
political subdivision of the State in acquir
ing, on a willing seller basis, any structure, 
site, or resource so identified. 

(6) The Commission shall assist the State, 
any political subdivision of the State. or any 
nonprofit organization in the restoration of 
any historic building in the corridor which 
has economic development potential. Such 
assistance may include providing technical 
staff assistance for historic preservation and 
revitalization efforts. 

<7> The Commission shall assist in the in
terpretation of the cultural and natural re
sources of the corridor-

<A> by consulting with the Secretary with 
respect to the implementation of the Secre
tary's duties under section 12<2>; 

CB> by establishing visitor orientation cen
ters in the corridor; 

CC) by encouraging voluntary cooperation 
and coordination between the Federal Gov
ernment, the State, political subdivisions of 
the State, and nonprofit organizations with 
respect to ongoing interpretative services in 
the corridor; and 

<D> by encouraging the State, political 
subdivisions of the State, and nonprofit or
ganizations to undertake new interpretative 
initiatives with respect to the corridor. 

(8) The Commission shall assist in estab
lishing recognition for the corridor by ac
tively promoting the cultural, historical, 
natural, and recreational resources of the 
corridor on a community. regional, state
wide, national, and international basis. 

(b) ENCOURAGEMENT OF ECONOMIC AND IN
DUSTRIAL DEVELOPMENT.-The Commission 
shall encourage and promote, by appropri
ate means, enhanced economic and industri
al development in the corridor. 

(C) ACCESS ROUTES AND TRAFFIC.-The 
Commission shall take appropriate action to 
ensure that-

<1) access routes to the canal and related 
sites are clearly identified; and 

(2) traffic in the corridor is .routed away 
from industrial access routes and sites. 

(d) PROTECTIVE FEATURES.-( 1) The Com
mission may finance the installation of a 
fence, warning sign, or other protective fea-
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ture in the corridor by the State, by any po
litical subdivision of the State, or by any 
person if such fence, sign, or other feature 
is approved by the Commission, any affect
ed governmental body, and the owner and 
any user of property located adjacent to the 
property on which such fence, sign, or other 
feature is to be installed. 

<2> The Commission shall not require the 
installation of any fence, warning sign, or 
other protective feature. 

(e) REDUCING EXCESSIVE LIABILITY.-The 
Commission shall encourage the State to 
take appropriate action to ensure that 
owners and users of property located in or 
adjacent to the corridor will not be subject 
to excessive liability with respect to activi
ties which are carried out by such owners 
and users on such property and which affect 
persons and property in the corridor. 

(f) ECONOMIC IMPACT AsSESSMENTS.
Before undertaking any major action (in
cluding the expenditure of funds> respecting 
any capital improvement and before provid
ing any funds to any entity for the acquisi
tion of any real property, the Commission 
shall prepare an economic impact assess
ment with respect to such major action or 
provision of funds. Such assessment shall 
include an analysis of-

( 1 > any anticipated adverse economic 
effect of such action or such provision of 
funds which cannot be avoided; 

(2) any alternative to such action or provi
sion of funds which could accomplish the 
same purposes, together with an estimate of 
the costs of any such alternative: and 

(3) any economic or noneconomic benefit 
anticipated from such action or such provi
sion of funds. 
Such assessment shall be as brief and con
cise as practicable. 

(g) ANNUAL REPORTS.-Not later than May 
fifteen of each year <other than the year in 
which this Act is enacted) the Commission 
shall publish and submit an annual report 
concerning the Commission's activities to 
the Governor and to the Secretary. 

RESTRICTIONS ON COMMISSION 
SEC. 10. (a) RESTRICTIONS ON COMMISSION'S 

DEVELOPMENT.-<1) The Commission may 
not develop any site or structure in any area 
described in paragraph <2> unless such de
velopment involves the restoration, rehabili
tation, or preservation of a facility existing 
on the date of the enactment of this Act. 

<2> The areas referred to in paragraph (1) 
are the following areas: 

<A> Any area in the corridor designated by 
the political subdivision of the state which 
has primary responsibility for regulating 
land use in such areas (as determined by the 
Commission) as suitable for industrial devel
opment. Areas so designated may include 
any area adjacent to the Illinois and Michi
gan Canal State Park, a conservation site, a 
historical site, or other visitor area. 

<B> The area of the corridor in Grundy 
County, Illinois, extending from Morris, Illi
nois, to the eastern boundary of section 22, 
Aux Sable Township, but not including-

(i) lock eight and lock tenders house <iden
tified as sites 1 and 2, respectively, on the 
map described in section 4(b)); 

(ii) Rutherford tavern, the old mule barn, 
and the historic cemetery <identified as sites 
3, 4, and 5, respectively, on such map); and 

(iii) any trail in such area which follows 
the historic towpath of the canal. 

CC> The area of the corridor in Will 
County, Illinois, which extends from a line 
created from Interstate 55 to the center of 
the sailing line in the Des Plaines River, 
west on center line of sailing line to the 

intersection of the line formed by the east
ern edge of sections 30 and 31 of Channa
hon Township east through Brandon Pool, 
but not including the trail in such area 
which follows the historic towPath of the 
canal. 

<D> The area of the corridor in Will 
County, Illinois, which extends from the 
southern boundary of section 14, Lockport 
Township, to the eastern boundary of sec
tion 25, DuPage Township. 

(b) RESTRICTIONS ON DEVELOPMENT OF 
TRAxLs.-The Commission may not develop 
any new trail along the canal or historic 
towpath of the canal through industrial 
sites or transportation corridors which-

(1) are located north of the city of Joliet, 
Illinois; and 

<2> existed on the date of the enactment 
of this Act. 

TERMINATION OF COMMISSION 
SEC. 11. (a) TERMINATION.-Except as pro

vided in subsection (b), the Commission 
shall terminate on the day occurring ten 
years after the date of the enactment of 
this Act. 

(b) EXTENSION.-The Commission may 
extend the life of the Commission for a 
period of not more than five years begin
ning on the day referred to in subsection <a> 
if, not later than one hundred and eighty 
days before such day-

(1) the Commission determines such ex
tension is necessary in order for the Com
mission to carry out the purpose of this Act; 

(2) the Commission submits such proposed 
extension to the Committee o.n Interior and 
Insular Affairs of House of Representatives 
and to the Committee on Energy and Natu
ral Resources of the Senate; and 

(3) the Governor and the Secretary each 
approve such extension. 

DUTIES OF THE SECRETARY 
SEc. 12. To carry out the purpose of this 

Act, the Secretary shall have the following 
duties: 

(1) Not later than September 30, 1985, and 
in consultation with the Commission, the 
Secretary shall complete-

<A> an inventory of sites and structures of 
historical, architectural, or engineering sig
nificance in the corridor; and 

<B> an inventory of sites and resources of 
archaeological or geological significance in 
the corridor. 

(2) Not later than September 30, 1986, in 
consultation with the Commission and in ac
cordance with the plan, the Secretary 
shall-

< A> develop a thematic structure for the 
interpretation of the heritage story of the 
corridor; and 

<B> design and fabricate interpretative 
materials based on such thematic structure, 
including-

(i) trail guide brochures for exploring 
such heritage story via private auto, bus, 
bike, boat, or foot, including brochures for 
exploring such heritage story in towns along 
the canal; 

(ii) visitor orientation displays (including 
video presentations) at eight locations 
which are fairly distributed along the corri
dor; 

<iii> a curriculum element for local 
schools; and 

<iv> an appropriate mobile display depict
ing such heritage story. 

<3> For each fiscal year during the life of 
the Commission, the Secretary shall detail 
to - the Commission, on a nonreimbursable 
basis, two employees of the Department of 
the Interior to enable the Commission to 
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carry out the Commission's duties under 
section 9. 

DUTIES OF OTHER FEDERAL ENTITIES 
SEC. 13. Any Federal entity conducting or 

supporting significant activities directly af
fecting the corridor shall-

<1 > consult with the Secretary and the 
Commission with respect to such activities; 

<2> cooperate with the Secretary and the 
Commission in carrying out their duties 
under this Act and, to the maximum extent 
practicable, coordinate such activities with 
the carrying out of such duties; and 

<3> to the maximum extent practicable, 
conduct or support such activities in a 
manner which the Commission determines 
will not have an adverse effect on the re
sources cited in the National Park Service 
report. 
CONVEYANCE OF CANAL TITLE BY UNITED STATES 

SEc. 14. Ca> Except .as provided in subsec
tion Cb>, the Secretary shall, on behalf of 
the United States, convey to the State by 
quitclaim deed any right, title, or interest of 
the United States to the real property de
scribed in the Act entitled "An Act relin
quishing to the State of Illinois certain 
right, title, or interest of the United States 
of America, and for other purposes", ap
proved July 1, 1947 (61 Stat. 237), compris
ing approximately two thousand six hun
dred acres: Provided, That such real proper
ty is used and occupied for highway, park, 
recreational, or other public purposes, in
cluding those provided for under this Act: 
Provided further, That the State may con
tinue to lease any such real property cur
rently leased to any person so long as the 
revenue from such lease is used by the State 
for park or recreational purposes within the 
corridor: Provided further, That if any of 
such real property is not so used and occu
pied, then any right, title, or interest in the 
real property not so used and occupied 
which was conveyed under this subsection 
shall revest in the United States: And pro
vided further, That the conveyance by the 
United States shall be subject to the condi
tion that the State of Illinois, its successors, 
and assigns agree to hold the United States 
harmless from claims arising from or 
through the operations of the lands con
veyed by the United States due to condi
tions existing at the time of this convey
ance. 

Cb> The interests in the canal prism and 
towPath lands <including reserved lands) in 
township 37 north, range 11 east, section 14; 
township 35 north, range 10 east, sections 9 
and 16; township 35 north, range 10 east, 
sections 16, 20, and 21; township 34 north, 
range 9 east, section 31; and township 34 
north, range 8 east, sections 22, 23, 25, 26, 
and 36, necessary for the operation and 
maintenance of the Illinois Waterway navi
gation project will be conveyed only with 
the concurrence of the Secretary of the 
Army with such conditions as necessary to 
protect the navigation project. 
EFFECT ON ENVIRONMENTAL AND OTHER STAND

ARDS; RESTRICTIONS; SAVINGS PROVISIONS 
SEC. 15. (a) EFFECT ON ENVIRONMENTAL AND 

OTHER STANDARDS.-<1) Nothing in this Act 
shall be deemed to impose any environmen
tal, occupational, safety, or other rule, regu
lation, standard, or permit process which is 
different from those presently applicable, or 
which would be applicable, had the corridor 
not been established. 

<2> The establishment of the corridor 
shall not impose any change in Federal en-
vironmental quality standards. No portion 
of the corridor which is subject to part C of 

title I of the Clean Air Act C42 U.S.C. 7470 
et seq.>. as amended by the Clean Air Act 
Amendments of 1977, may be designated as 
class 1 for purposes of such part C solely by 
reason of the establishment of the corridor. 

<3> No State or Federal agency shall 
impose more restrictive water use designa
tions or water quality standards upon uses 
of, or discharges to, waters of the State or 
waters of the United States, within or adja
cent to the corridor solely by reason of the 
establishment of the corridor. 

<4> Nothing in the establishment of the 
corridor shall abridge, restrict, or alter any 
applicable rule, regulation, standard or 
review procedure for permitting of facilities 
within or adjacent to the corridor. 

<5> Nothing in this Act shall necessitate 
any change in the use or operation of any 
public utility or common carrier located 
within the corridor. 

< 6 > Actions taken under this Act to 
achieve the purposes described in section 
2Cb) shall emphasize voluntary cooperation. 

(b) RESTRICTIONS ON COMMISSIOI~ AND SEC
RETARY.-Nothing in this Act shall be con
strued to vest in the Commission or the Sec
retary any authority-

<1 > to require the State, any political sub
division of the State, or any private person 
to participate in any project or program car
ried out by the Commission or the Secretary 
under this Act; 

(2) to intervene as a party in any adminis
trative or judicial proceeding concerning the 
application or enforcement of any regula
tory authority of the State or any political 
subdivision of the State, including any au
thority relating to land use regulation, envi
ronmental quality, licensing, permitting, 
easements, private land development, or 
other occupational or access issues; 

<3> to establish or modify any regulatory 
authority of the State or of any political 
subdivision of the State, including any au
thority relating to land use regulation, envi
ronmental quality, or pipeline or utility 
crossings; 

<4> to modify any policy of the State or of 
any political subdivision of the State; or 

(5) to establish or modify any authority of 
the State or of any political subdivision of 
the State with respect to the acquisition of 
lands or interests in lands. 

(C) SAVINGS PROVISION.-Nothing in this 
Act shall diminish, enlarge, or modify any 
right of the State or of any political subdivi
sion of the State-

(1) to exercise civil and criminal jurisdic
tion within the corridor; or 

<2> to tax persons, corporations, fran
chises, or property, including minerals and 
other interests in or on lands or waters 
within the corridor. 

AUTHORIZATION OF APPROPRIATIONS; ALLOCA
TION OF AMOUNTS FOR CERTAIN PURPOSES 

SEC. 16. (a) AUTHORIZATION OF APPROPRIA
TIONS.-(1) For each fiscal year, there is au
thorized to be appropriated-

<A> to the Commission a sum not to 
exceed $250,000 to carry out the Commis
sion's duties under this Act; and 

CB> to the Secretary such sums as may be 
necessary to carry out the Secretary's duties 
under this Act. 

<2> Any sum appropriated under para
graph <1 > shall remain available until ex
pended. 

(b) ALLOCATION OF AMOUNTS FOR CERTAIN 
PuRPOSES.-Not less than 5 per centum of 
the aggregate amount available to the Com
mission from all sources for a fiscal year 
shall be used for carrying out each of the 
duties of the Commission specified in sub-

sections <a>Cl>, <a><2>, <a><3>, <a>C4), <a><5>, 
<a><6>, <a><7>, <a><S>. and <b> of section 9. 

MOTION OFFERED BY MR. SEIBERLING 
Mr. SEIBERLING. Mr. Speaker, I 

off er a motion. 
The Clerk read as follows: 
Mr. SEIBERLING moves to strike 

all after the enacting clause of the 
Senate bill, S. 7 46, and to insert in lieu 
thereof the provisions of the bill, H.R. 
2014, as passed. 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

A similar House bill <H.R. 2014) was 
laid on the table. 

GENERAL LEAVE 
Mr. SEIBERLING. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on the three bills just con.;;id
ered and passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION 
OF H.R. 3050, RURAL ELECTRI
FICATION AND TELEPHONE RE
VOLVING FUND SELF-SUFFI
CIENCY ACT OF 1983 
Mr. DERRICK, from the Committee 

on Rules, submitted a privileged 
report (Rept. No. 98-602) providing for 
the consideration of the bill <H.R. 
3050) to amend the Rural Electrifica
tion Act of 1936 to insure the contin
ued financial integrity of the Rural 
Electrification and Telephone Revolv
ing Fund, and for other purposes, 
which was ref erred to the House Cal
endar and ordered to be printed. 

UNIFORM PATENT PROCEDURES 
ACT OF 1984 

<Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak
er, I am today introducing, with the 
gentleman from New Hampshire <Mr. 
GREGG), the second in a series of legis
lative initiatives that will insure the 
economic competitiveness of this coun
try, while at the same time maintain
ing the essence of our competitive eco
nomic system. 

On June 22, 1983, I introduced H.R. 
3393, the High Technology Research 
and Development Joint Venture Act of 
1983. This legislation attempts to over
come the potential structural barriers, 
inherent in the antitrust laws, and 
allow a wide range of businesses to 
carry out productive research on a 
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joint basis. The provisions of this leg
islation has been incorporated into 
H.R. 4043, which was approved unani
mously by the House Science and 
Technology Committee and is await
ing action by the House Judiciary 
Committee. 

The legislation I am introducing 
today, the Uniform Patent Procedures 
Act of 1984, will stimulate increased 
industrial innovation and productivity 
by encouraging the commercialization 
of technologies developed under Fed
eral support. 

The economic and social vitality of 
this country is linked to our innovative 
capacity. New innovations increase our 
productivity in services, manufactur
ing, and agriculture. It has been esti
mated that technological innovation 
was responsible for about one-third of 
the economic growth of this country 
from 1929-69 and about 48 percent be
tween 1948 and 1969. In addition, the 
positive trade balance in advanced 
technology products, in 1980, a posi
tive trade balance of $31 billion, con
tributes to domestic employment and 
economic health. 

While recent studies have concluded 
that the United States still retains 
technological leadership, concerns are 
being expressed over the apparent de
cline in U.S. innovation relative to 
past levels and to foreign competition. 

Domestic patenting by U.S. inven
tors declined by 34.2 percent during 
the period 1972-82, while U.S. patents 
to foreign inventors increased. 

Foreign patenting has increased 
every year from 1965 to 1982, except 
for 1975. 

In 1982, 41 percent of all U.S. pat
ents granted will be to foreign inven
tors. 

During the period 1971-81, the rate 
of patenting dropped in almost every 
product field, so that the rate of pat
enting for all fields together decreased 
by an average 4.6 percent per year. 

In 1982, 3 percent of all U.S. patents 
granted, were issued to the Federal 
Government. 

Only about 5 percent of the more 
than 28,000 patents owned by the Fed
eral Government are utilized in the 
private sector. 

The Federal Government's outlays 
for research and development were an 
estimated $42.4 billion in 1983. This is 
5.6 percent of the total outlays in the 
1983 budget. While it is difficult to 
measure, the results of this expendi
ture produced new products or proc
esses, which, if patented, are retained 
by the Federal Government. 

The retention by the Federal Gov
ernment of the title to any patents de
veloped by federally sponsored re
search and development is counterpro
ductive, since the Federal Government 
cannot commercialize and market 
products or processes and the absence 
of exclusivity, which is secured 
through a patent, prevents the private 

sector from investing the capital nec
essary to market the products or proc
esses. Consequently, the economic 
benefits from the federally sponsored 
research and development are not re
alized. 

The legislation that I am introduc
ing will realize our investment in fed
erally sponsored research and develop
ment by placing the title to any inven
tions, except in special circumstances, 
in the contractors who conduct the 
federally sponsored research and de
velopment, while at the same time pre
serving the right of the Federal Gov
ernment to utilize the discovery royal
ty free. Thus, the commercialization 
of patents developed under federally 
sponsored research and development 
will be encouraged, by providing the 
private sector with an incentive to 
invest their financial resources, there
by stimulating the increased use of 
these new concepts, processes, and 
technologies. Further, retention of 
title will encourage many industrial 
scientists and engineers to participate 
in Federal research efforts, thereby 
broadening and strengthening our re
search efforts. 

Finally, this legislation builds upon 
the University and Small Business 
Patent Procedures Act of 1980, by re
moving certain limitations placed 
upon university licensing in that act, 
in order to encourage more collabora
tion between industry and universities. 

Mr. Speaker, I urge my colleagues to 
support this effort to enhance the eco
nomic competitiveness of this country 
without sacrificing the economic prin
ciples upon which it was founded. 

A section-by-section analysis follows: 
Sec. 1. Title. 
Sec. 2. Conforms Pub. L. 96-517 chapter 

designations to U.S.C.A. codification. 
Sec. 2A. Adds a new chapter to Title 35, 

use. the provisions of which would do the 
following: 

Sec. 212. States the policy objective of the 
Act, to "insure that all inventions made 
with Federal support are used in a manner 
to promote free competition and enter
prise." 

Sec. 213. Definitions used in the Act. 
Sec. 214. Authorizes the Secretary of 

Commerce to issue implementing regula
tions for the Act. 

Sec. 215. Provides that Federal contrac
tors may automatically own inventions they 
make under Government R&D unless: 

(1) it is determined that the discovery is 
needed for foreign intelligence or counterin
telligence purposes; 

(2) the contractor is not located in the 
U.S., or is a foreign government; or 

(3) it is determined on a case-by-case basis 
that exceptional circumstances require Fed
eral ownership. 

Such determinations will be made in writ
ing and filed with the Secretary of Com
merce to prevent abuse of these exceptions 
to contractor ownership. In cases of abuse, 
the Secretary shall notify the Administrator 
of the Office of Federal Procurement Policy 
who may issue guidelines ending such prac
tices. 

This section also provides that, in in
stances where the contractor does not elect 

to file a patent application in the United 
States or abroad, the agency may then 
assert ownership if it desires to do so. 

In addition, Section 215 also stipulates 
that the agency may use a subject invention 
royalty free and can require that it be kept 
updated on utilization of the contractor. 

Sec. 216. Provides that agencies may force 
contractors to grant licenses to competitors 
for using an invention made under Federal 
R&D if effective steps are not being taken 
toward commercialization; to alleviate seri
ous health or safety needs not being satis
fied by the contractor; or to meet require
ments for public use specified by Federal 
regulations not being satisfied by the con
tractor. Agency determinations on mandato
ry licenses may be appealed by the contrac
tor within 60 days to the United States 
Claims Court. 

Sec. 217. Protects contractors from the 
threat agencies might require them to give 
up privately developed technologies to com
petitors in order to secure a contract, unless 
specifically approved by the agency head. 
Such determinations can be made only after 
an agency hearing with prompt notification 
to the contractor. 

Sec. 2b. Chapter headings redesignated. 
Sec. 2c. Repeals certain limitations placed 

upon university licensing by present law, in 
order to encourage more collaboration be
tween industry and universities. 

Sec. 3. Repeals old patent policies so that 
the Act may be implemented uniformly. 

Sec. 4. Specifies that nothing in this Act 
shall be construed to grant any civil or 
criminal immunity from any antitrust law 
of the United States. 

Sec. 5. Provides that the Act becomes ef
fective six months after enactment, and au
thorizes agencies to apply its provisions to 
preexisting contracting where deemed ap
propriate. 

Sec. 6. Provides that the Secretary of 
Commerce shall report to the Congress 
within 24 months,· and every two years 
thereafter, on the implementation of this 
Act along with any recommendations for 
legislative or administrative changes. 

Mr. Speaker, I yield br.ck the bal
ance of my time. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3795 

Mr. SENSENBRENNER. Mr. Speak
er, I ask unanimous consent that my 
name be withdrawn as a cosponsor of 
H.R. 3795. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

SALUTING ARMY COMMUNICA
TIONS COMMAND AND ITS 
20TH BIRTHDAY 
<Mr. McNULTY asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McNULTY. Mr. Speaker, it is a 
pleasure to call to the attention of my 
colleagues a recent military event of 
significance-the 20th anniversary of 
the U.S. Army Communications Com
mand-a worldwide military organiza
tion commanded by Lt. Gen. D. E. 
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McKnight headquartered at Fort Hua
chuca, Ariz. 

Named the Strategic Communica
tions Command at its inception as a 
major Army command on March 1, 
1964, ACC currently has 30,000 mili
tary and civilian members serving 
around the clock around the world in 
the United States and 14 foreign coun
tries. 

In one sense it is a little difficult to 
describe in few words the mission of 
this command. In simplistic terms 
ACC operates and maintains Army 
post camp and station communica
tions; it provides the Army part of the 
Defense Communications System; and 
it manages Army air traffic control 
equipment and people both in the 
United States and abroad. 

The quality of the Army's air traffic 
controllers became evident in 1982 
when ACC controllers were called 
upon to replace striking FAA control
lers to insure the safety of commcer
cial airways in the United States. The 
Army controllers were able to move on 
short notice into FAA facilities and 
become fully operational in very short 
periods of time. 

ACC's three simple sounding mis
sions require very efficient use of 
people and money to maintain a level 
of communications satisfying the re
quirements of the entire Army, other 
Department of Defense organizations 
and Government entities outside the 
military. 

ACC's mission is quite similar to 
that of AT&T, all the Bell operating 
companies, Western Union, and a bit 
of Satcom for good measure. The com
mand uses communications media 
from plugin switchboards to multi
plexed digital satellite systems in a 
network that is virtually transparent 
to its users. This would be a simple ac
complishment with unlimited fiscal 
and personnel resources. 

Army communications media are as 
ubiquitous to military people as our 
telephones are to us. Budget and per
sonnel limits notwithstanding, the 
Army Communications Command has, 
through its 20 years, a history of in
tensive management leading to contin
ually improving communications. 

In addition to actually insuring the 
constant availability of communica
tions, subelements of the command en
gineer, acquire and install required 
systems. 

Currently the command is exploring 
ways of weaving its network of sophis
ticated communications even tighter 
with much attention being given more 
improvements in connections between 
and through computerized equipment. 

More and more attention, too, has 
been given to the command's increas
ingly important resonsibility in man
aging and operating the famed Wash
ington-Moscow Hotline as well as fur
ther improving support to the Presi-

dent, the State Department, and Army 
commanders throughout the world. 

With its capabilities of providing im
mediate connections literally between 
the commander in the field and na
tional command authorities, ACC has 
completed 20 years of remarkable 
progress as the "Voice of the Army." 

I am most happy and exceedingly 
proud to acknowledge this significant 
anniversary observance. 

CHURCH LEADERS MAKE STATE
MENT ON CENTRAL AMERICA 
<Mr. MILLER of California asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. MILLER of California. Mr. 
Speaker, over the weekend the leaders 
of 12 major Protestant denominations 
made a very important statement 
about Central America. They echoed a 
sentiment which is growing among the 
American people and religious organi
zations which oppose President Rea
gan's policies in Central America. The 
time has come to say "no more" to 
that policy. 

These church leaders called our 
policy of military aid to the Govern
ment of El Salvador an immoral one. 
They said that current policy is dis
torted and based on false premises. 
They said that Reagan's policies are 
leading toward direct U.S. interven
tion. 

The Congress would do well to listen 
to the conclusions of these religious 
leaders, which I want to share with my 
colleagues today. Scarcely a day goes 
by without reports of a new scandal in
volving our aid programs in El Salva
dor; new evidence of coverup by the 
Salvadoran Government in the pros
ecution of the murderers of four U.S. 
churchwomen; new information about 
"maneuvers" in Honduras which are 
nothing more than a pretext for a 
massive U.S. military buildup in Cen
tral America. 

The time has come to oppose that 
policy. It is no longer sufficient to 
write conditions into our foreign aid 
bill, hoping that the Salvadoran Gov
ernment will behave as we would wish. 
We must deny the administration the 
means to pursue a military solution in 
El Salvador by cutting military aid. In
stead, the Reagan administration and 
the Salvadoran Government must take 
the necessary steps to find a negotiat
ed solution to the war and to punish 
those responsible for massive brutal
ity. 

I am bringing this to the attention 
of the House because I am greatly con
cerned about the speed with which we 
are moving ahead to authorize $8.9 bil
lion in assistance to Central America 
requested by the Reagan administra
tion. 

It is up to the Congress to take 
strong action to halt the escalation of 
the war in Central America, a war 
which is expanding under the cloak of 
"human rights certification." The $8.9 
billion aid bill requested by the 
Reagan administration for . Central 
America would compound all of the 
problems related to our involvement in 
El Salvador, and solve nothing. 

I hope that Members will give their 
full attention to the following state
ment: 
A MORAL APPEAL TO CONGRESS FROM RELI

GIOUS LEADERS: REPUDIATE CURRENT U.S. 
POLICY IN CENTRAL AMERICA 

As members and leaders of churches in 
the United States that have a strong sense 
of unity with the churches in Central Amer
ica, long histories of partnership in mission 
with them, a demonstrated concern for the 
well-being of all the people in the region, 
and a passionate zeal for the moral integrity 
of our own nation, we appeal to the mem
bers of Congress to repudiate current U.S. 
policy in Central America; to reject the re
quests for more aid, other than humanitari
an aid; and to insist on a radical change of 
course in U.S. policy. 

We believe that the current policy of pro
viding military assistance to a Salvadoran 
government that brutally slaughters its own 
people is immoral. 

We believe that current policy is based on 
false premises and a distorted reading of 
current history. 

Finally, we believe that current policy in
creases the likelihood of direct U.S. military 
intervention in Central America. 

In our view, unless Congress is prepared to 
see large numbers of U.S. troops dispatched 
to El Salvador or Nicaragua, it must repudi
ate current policy, reject the request for 
more military assistance, and insist on a ne
gotiated rather than a military solution to 
the conflicts in the region. Such action by 
Congress would be both courageous and 
prudent. In our judgment, such action is 
also morally required. 

Our appeal is prompted by the recent pub
lication of the Kissinger Commission report 
and the request of the administration, in 
light of the report, for increased assistance 
for certain nations in Central America. Our 
appeal is based on our moral and political 
assessment of current policy. 

The thesis of the Kissinger Commission is 
that while centuries of poverty, exploita
tion, injustice and oppression in Central 
America make the demands for radical 
social change in the region legitimate, 
Soviet and Cuban exploitation of the social 
unrest there poses a threat to U.S. security 
interests. The commission's proposed solu
tion is for the United States to strengthen 
the military-dominated governments of El 
Salvador, Honduras, and Guatemala by pro
viding them significantly increased military 
and economic assistance, and to further iso
late the government of Nicaragua, which 
the commission alleges is a Marxist-Leninist 
regime becoming totalitarian. 

The report's thesis and major recommen
dations reflect and seek to justify current 
U.S. policy. Upon receiving the report in 
mid-January the President called it "mag
nificent." In early February he made the 
thrust of the report's recommendations his 
own. According to press reports, he called 
for $179 million more in military aid for El 
Salvador this year as a FY 1984 supplemen-
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tal, and $133 million for FY 1985. He also 
asked for $80 million more for this year in 
supplemental military aid and $123 million 
for FY 1985 for other nations in Central 
America, including Guatemala. He further 
called for $400 million in supplemental eco
nomic aid for FY 1984, and for $1.7 billion 
in economic aid for FY 1985 <$1.1 billion in 
cash and $600 million in insurance guaran
tees>; and announced that he would seek $8 
billion in economic aid over the next five 
years as recommended by the commission. 

The matter now rests in the hands of the 
elected representatives of the people in Con
gress. That body must decide whether to 
continue its current level of support for U.S. 
policy in Central America; to grant the 
President's request for radically increased 
military and economic assistance; or to 
insist on a change in U.S. policy. 

We appeal to Congress for a repudiation 
of current policy, a rejection of the request 
for more assistance, and a demand for a new 
policy for three reasons: 

1. We believe that the current policy of 
providing military assistance to a Salvador
an government that brutally slaughters its 
own people is immoral. 

There can be no doubt that the govern
ment of El Salvador engages in systematic 
brutality against its own people. According 
to Tutela Legal, the human rights monitor
ing office of the archdiocese of San Salva
dor, government forces and paramilitary 
forces allied with them murdered 5,142 civil
ians last year alone. Since 1979 they have 
committed more than 38,000 such murders 
and caused the "disappearance" of more 
than 2,400 additional persons <Americas 
Watch Report, January 1984). Terror is an 
instrument of policy in El Salvador. 

Even the administration seems to recog
nize this. In his address to a joint session of 
Congress on April 27, 1983, the President ac
knowledged of El Salvador, "Yes, there are 
still major problems regarding human 
rights, the criminal justice system, and vio
lence against non-combatants." And the 
Kissinger Commission, in addition to claim
ing that progress has been made in many 
fields, acknowledges that "there is, of 
course, a darker side as well in El Salvador." 
"Certain reactionary forces in Central 
America," the commission says, practice 
brutal methods of counter-insurgency. 
"Their common denominator is the system
atic use of mass reprisals, and selective kill
ing and torture to dissuade the civil popula
tion from participating in the insurgency or 
from providing any help for the insur
gents." "These methods," the commission 
declares, "are totally repugnant to the 
values of the United States." 

Yet the commission recommends signifi
cantly increased military assistance for El 
Salvador, and the President has called for a 
five-fold increase in military aid for this 
year and next over what Congress has al
ready granted for this year. 

How is this possible? The commission pro
poses a way it hopes will avoid the moral re
pugnance of providing the Salvadoran 
regime guns with which to kill its own 
people. It recommends that military assist
ance be made contingent upon demonstrat
ed progress in respect for human rights and 
other refonns. And the President has prom
ised to link the assistance to progress on 
human rights provided that the White 
House continues to "control the spigot" on 
the funds. 

We believe that the hope that these condi
tionality requirements will transform the 
Salvadoran government and its security 

forces is without basis. Our government has 
tried that escape hatch for over two years 
without success. In historical experience, 
the legislative requirement for certification 
of progress has not so much effected reform 
in El Salvador as it has tested the ingenuity 
of the administration in certifying reform. 
So long as our government interprets the 
revolution in El Salvador as a superpower 
confrontation that threatens our national 
security and credibility, the government of 
El Salvador can always count on our assist
ance. 

If it is morally repugnant for the govern
ment of El Salvador to engage in systematic 
brutality against its own people, it is surely 
morally repugnant for the United States to 
assist it in such brutality. Here moral con
siderations must outweigh all other types of 
considerations. Even if all the arguments so 
reminiscent of Vietnam about threats to 
U.S. security, falling dominoes, and tests of 
U.S. worldwide credibility were true <and we 
do not find them persuasive), it would still 
be morally wrong for the United States to 
provide the Salvadoran government the in
struments with which to terrorize, torture, 
and murder its own people. No end, however 
"strategic," justifies the torture of one little 
child. For our moral integrity as a nation, 
we dare not support further bloodshed. 

2. We believe that current policy is based 
on false premises and a distorted reading of 
current history. 

The administration interprets the social 
upheaval in Central America as a "Soviet 
and Cuban backed Sandinista campaign to 
overthrow the other Central American 
countries and eventually to incorporate the 
region into the Soviet orbit" <White House 
Digest. June 1, 1983). The Kissinger Com
mission declares "the Soviet-Cuba thrust to 
make Central America part of their geostra
tegic challenge is what has turned the strug
gle in Central America into a security and 
political problem for the United States and 
for the hemisphere." 

We reject this reading of the historical sit
uation on five grounds. 

First, it fails to distinguish adequately be
tween the social conditions of injustice and 
oppression out of which the revolution has 
emerged, and the Marxists who have helped 
organize and defend the revolution. To its 
credit, the Kissinger Commission acknowl
edges the indigenous roots of Central Amer
ican unrest. It admits that the Somoza 
regime in Nicaragua was "hated." It shows 
modest sensitivity to the years of U.S.-sup
ported right-wing dictatorships that result
ed in poverty and inequality. It even de
clares that we as a nation are not threat
ened "by indigenous revolutions that use 
local resources and appeal to local circum
stances." But the commission is so con
sumed by fear of foreign Marxist influences 
that it subordinates concern for justice to 
that fear. In the commission's and the ad
ministration's view, the presence of foreign 
influence within a revolution requires that 
the first objective of U.S. policy be to insure 
that the insurgents are militarily defeated. 
We are not persuaded that the "poison" of 
foreign influence, however extensive, is such 
as to justify counterinsurgency as the pri
mary response to the demand for revolu
tionary social change. 

Second, this reading of the situation does 
not perceive and will not entertain the pos
sibility of a Central American government 
being both Marxist and non-aligned. There 
is no place in this way of thinking for the 
type of regime that many scholars of the 
region believe that the Sandinistas not only 

are but, if left alone, will continue to be: 
highly nationalistic and internally-oriented 
Marxists presiding over a mixed economy in 
which U.S. trade and investment could con
tinue to play a role, a regime not anxious to 
be embroiled in foreign disputes. Moreover, 
this reading ignores the fact that the 
United States trades with the Soviet Union, 
seeks military cooperation with China, and 
guarantees loans to communist countries in 
Eastern Europe. Current policy recognizes 
the diversity of Marxist states on the world 
scene, but asserts that the emergence of a 
Marxist state in this hemisphere represents 
a security threat to the United States. 

Third, this reading ignores the self-inter
ests of the nationalistic revolutionary forces 
in Central America. Nationalistic move
ments struggling to free themselves from 
domination by one superpower are not 
likely to submit willingly to domination by 
another. It would not be in the interests of 
the government of Nicaragua or the revolu
tionary forces in El Salvador to become sat
ellites of the Soviet Union, knowing that to 
do so would invite the powerful wrath of 
the U.S. 

Fourth, this reading ignores the character 
of the political opposition to the regime in 
El Salvador, the Democratic Revolutionary 
Front <FDR). Formed early in 1980, this po
litical counterpart to the Farabundo Marti 
National Liberation Front <FMLN> includes 
dissident Christian Democrats, Social 
Democrats, members of popular organiza
tions, trade unions, professional organiza
tions, student and religious groups. Many of 
its leaders were in an earlier day praised by 
Washington as "the moderate center." The 
commission ignores the platform of the 
FDR which espouses strict respect for 
human rights, political pluralism, and popu
lar participation in the management of gov
ernment. It overlooks the murder of five 
leaders of the FDR in November 1980, 
which convinced many who had tried 
reform from within the system that insur
gency was the only option left. And it fails 
to mention that on August 28, 1981, Mexico 
and France jointly recognized the FDR and 
the FMLN as "a representative political 
force" that must take part in future negoti
ations to end the conflict. 

Finally, current policy is based on a dis
torted view of U.S. national security. It as
sumes that the emergence of a Marxist 
state anywhere constitutes a threat to our 
security. It does not distinguish vital inter
ests from the peripheral ones, the necessary 
from the desirable. We concur in the judg
ment of the scholars associated for Policy 
Alternatives for the Caribbean and Central 
America <PACCA> in their new book, 
Changing Course: Blueprint for Peace in 
Central America and the Caribbean, that 
our fundamental security requirement is 
"the ability to secure our own social experi
ment at home and pursue it free from exter
nal threat." We do not believe that success
ful revolutions in Central America-in and 
of themselves-threaten U.S. security. 

In sum, we believe that just as in Central 
America the spectre of communism is being 
used to justify terrible actions of brutality 
and inhumanity, so in this country the pos
sibility of expanding Soviet and Cuban in
fluence is being used to justify continuing 
support for governments that engage in sys
tematic brutality against their own people. 

3. Finally, we believe that current policy 
increases the likelihood of direct U.S. mili
tary intervention in Central America. 

Recognizing that economic development is 
impossible in the midst of civil war, the Kis-
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singer Commission recommends increased 
military assistance so that pro-U.S. regimes 
can win the war. But during the past four 
years, the United States has provided the 
government of El Salvador over $200 million 
in military assistance, and, in the view of 
many, at the end of 1983 the Salvadoran 
military was in the worst shape since the 
war began. We have little reason to believe 
that increased military aid would turn the 
tide of the war militarily, no reason to be
lieve that it would enable the Salvadoran 
regime to win the hearts and minds of its 
people. The commission's neat distinction 
between "brutal" methods of anti-insurgen
cy and "modern, humane" ones, and its 
appeal for more military assistance on the 
grounds that it would enable the military to 
fight a humane counter /insurgency should 
be recognized by all as rubbish. It is not the 
lack of adequate equipment that leads the 
Salvadoran security forces to slaughter non
combatants. 

Current policy and the increasingly heavy 
rhetoric that seeks to justify it are leading 
our nation deeper into a quagmire. The 
more the administration magnifies what is 
at stake in Central America, the more it 
constricts U.S. policy options. The more it 
contends that the "triumph of hostile 
forces" in Central America "would be read 
as a sign of U.S. impotence," the more it 
commits itself to insuring a military victory 
for "our" side. The almost inevitable impli
cation of current rhetoric and policy is that 
if increased U.S. military assistance does not 
enable our surrogates to defeat those who 
threaten our security and credibility, we 
must do the job ourselves. Current policy is 
leading us straight toward a tragic choice of 
our own making-a self-proclaimed defeat of 
major proportion or a direct U.S. military 
intervention. 

Bishop John Hurst Adam, African Meth
odist Episcopal Church. 

Dr. James E. Andrews, Co-stated Clerk, 
Presbyterian Church <U.S.A.> 

James Mase Ault, Bishop, The United 
Methodist Church, Pittsburgh, PA. 

Dr. Robert C. Campbell, General Secre
tary, American Baptist Churches, U.S.A. 

The Reverend C. J. Malloy, Jr., General 
Secretary, Progressive National Baptist 
Convention, Inc. 

The Reverend Dr. Edwin G. Mulder, Gen
eral Secretary, Reformed Church in Amer
ica. 

Dr. Robert W. Neff, General Secretary, 
Church of the Brethren. 

Vern Preheim, General Secretary, Gener
al Conference Mennonite Church. 

Dr. Avery D. Post, President, United 
Church of Christ. 

The Most Reverend Metropolitan Philip 
Saliba, Antiochian Orthodox Christian 
Archdiocese of North America. 

Dr. Kenneth L. Teegarden, President, 
Christian Church <Disciples of Christ>. 

Dr. William P. Thompson, Co-stated 
Clerk, Presbyterian Church <U.S.A.). 

MEMBERS INVITED TO COSPON
SOR A BILL TO AMEND THE 
HAZARDOUS MATERIALS 
TRANSPORTATION ACT 
<Mr. WEISS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.> 

Mr. WEISS. Mr. Speaker, the intent 
of Congress in enacting the Hazardous 

Materials Transportation Act 
<HMTA), as expressed in its preamble, 
was "to protect the Nation adequately 
against the risks to life and property 
which are inherent in the transporta
tion of hazardous materials in com
merce." Yet, when the Department of 
Transportation <DOT) issued a rule
making designated as HM-164 in early 
1982 to implement the requirements of 
this law as it related to radioactive ma
terial, the result seemed intended to 
minimize the inconvenience to com
merce by streamlining transportation 
routes. Safety became a secondary 
consideration. 

The rulemaking, to be ref erred to 
here by its docket designation, HM-
164, was expressly designed to pre
empt State and local regulations 
which do not conform to Federal laws 
and regulations. DOT's interpretation 
of HMT A paid little attention to the 
delicate balance between Federal, 
State, and local regulatory responsibil
ities I believe Congress intended to es
tablish. 

In place of stringent local rules gov
erning the transport of radioactive, 
flammable, explosive, and combustible 
materials into and through urban 
areas, DOT offered weak guidelines 
for routing with virtually no safety 
provisions. No consideration was given 
to alternatives to highway transporta
tion. No special dispensation was 
awarded to non-Federal rules provid
ing greater protection to the public 
without unreasonably burdening com
merce. 

Mr. Speaker, I am today introducing 
a package of amendments to the Haz
ardous Materials Transportation Act 
which attempt to restore that safety · 
priority. The legislation would also 
provide State and local governments 
with additional resources to adequate
ly meet their enforcement and emer
gency response responsibilities. 

The cornerstone of the bill is lan
guage shifting the burden of proof in 
inconsistency and preemption proceed
ings from the State and local author
ity to DOT. The language, based in 
part on a ruling by a U.S. District 
Court in New York, creates a presump
tion in favor of local, safety-oriented 
regulations which provide a level of 
protection to the public equal or great
er than that provided by HMT A or 
regulations developed under the act, 
and which do not unreasonably 
burden commerce. The intent is to 
allow local officials to enhance safety 
by addressing unique situations within 
their jurisdictions without permitting 
the proliferation of unwarranted rules. 

The experience of New York City 
perfectly illustrates the need for this 
corrective action. HM-164 allows, for 
example, Brookhaven Laboratories on 
Long Island to choose to truck its nu
clear wastes through downtown Man
hattan if the route minimizes transit 
time. The route used by Brookhaven 

until city officials challenged HM-164 
in court ran along the Long Island Ex
pressway through Queens, over the 
59th Street Bridge into Manhattan, 
and then up either Third Avenue or 
Amsterdam Avenue and over the 
George Washington Bridge. HM-164 
does not require the shipper in this in
stance to consider the alternate mode 
proposed by the city, barging the 
wastes around the city. 

In a culmination of litigation ex
tending over several years, the city 
took its court challenge of HM-164 to 
the U.S. Supreme Court, which just 
yesterday declined to consider the 
case. 

But New York City is not alone 
among local governments lacking con
fidence in DOT's willingness to protect 
the public. More than 260 new State 
or local restrictions on transportation 
of radioactive substances have been 
proposed since HM-164 went into 
effect about 2 years ago. Some 200 
State and local jurisdictions have im
posed such regulations. Many of those, 
including a New York City health code 
provision limiting radioactive trans
port within the city, provide for great
er safety than does HM-164. We are 
clearly witnessing an effort by local 
and State authorities to fill a leader
ship vacuum. 

Needs exist in other areas as well. 
Section 4 of my bill directs the Secre
tary of Transportation to establish re
gional training centers to meet the 
widespread demand for comprehensive 
enforcement and emergency-response 
training. This provision was passed by 
the House in 1981, but the legislation 
died in the Senate. 

The measure directs the instructors, 
in addition to teaching classes at the 
centers, to conduct outreach training 
programs and disseminate information 
within the communities served. The 
centers are in no way intended to 
weaken or eliminate private training 
enterprises, but simply to fill a clear 
need for high-quality instruction in 
areas not served by private programs. 

Section 5 directs the Secretary to 
register hazardous materials shippers, 
transporters, and container manuf ac
turers. HMTA authorizes the creation 
of such a program, but DOT has de
clined to do so to date. Registration 
would provide authorities at all gov
ernmental levels with basic and essen
tial information-not currently avail
able-for developing and improving 
enforcement and emergency response 
programs. 

Section 6 of the bill instructs the 
Secretary to study the most effective, 
equitable, and cost efficient method of 
imposing a user fee on participants in 
the registration program. The present 
fiscal climate has left States and local
ities with minimal funds for vigilant 
enforcement of safety regulations and 
development of emergency response 
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programs. Any fund resulting from 
this study would help finance those 
local efforts. · 

As a Member of Congress represent
ing one of ·the many urban areas 
which would benefit, I urge and invite 
my colleagues to cosponsor this bill. 
Commonsense dictates that strong 
safety initiatives should not be auto
matically rejected for uniformity's 
sake. Our local officials deserve sup
port in their effort to protect the 
health and well-being of our citizens. 

The text of the bill follows: 
H.R. 4965 

A bill to amend the Hazardous Materials 
Transportation Act 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Hazardous Materials Transportation Act 
Amendments of 1984". 

FINDINGS AND PURPOSES 
SEc. 2. <a> The Congress finds that-
< 1 > the transportation of hazardous mate

rials can create severe hazards to the public 
safety; 

<2> State and local governments have both 
enforcement and emergency response re
sponsibilities; 

<3> uniformity of Federal, State, and local 
governmental regulation of hazardous mate
rial transportation, as encouraged in the 
Hazardous Material Transportation Act, 
should not be achieved through the exclu
sion of adequate safety precautions; 

(4) certain rules contained in parts 171, 
172, 173, and 177 of title 49 of the Code of 
Federal Regulations were issued by the De
partment of Transportation to preempt 
many valid and necessary State and local 
regulations, especially those dealing with 
routing, curfews, and prenotification of cer
tain hazardous materials shipments; 

(5) amending the Hazardous Materials 
Transportation Act to remove the likelihood 
of Federal preemption of valid and neces
sary State and local regulations would de
crease the threat to health, safety, and 
property created by the transportation of 
hazardous materials; 

(6) there is a need to strengthen the avail
able resources for State and local enforce
ment and emergency response: 

<7> the establishment of several regional 
training centers would increase the number 
and improve the caliber of properly trained 
personnel for responding to hazardous ma
terials transportation accidents and enforc
ing hazardous materials transportation laws 
and would allow for specialized training of 
such personnel to reflect the various needs 
and characteristics of the region; 

<8> the prompt registration of all shippers 
and transporters of hazardous materials and 
manufacturers of containers used in such 
transportation would provide authorities at 
all governmental levels with basic and es
sential information for developing and im
proving enforcement and emergency re
sponse programs; and 

(9) assessing such registrants with a fee 
for the purpose of generating funds for as
sistance grants to States and localities 
would be the most equitable means of fi
nancing enforcement and emergency re
sponse programs at those governmental 
levels. 

(b) The purpose of this Act is to promote 
the public safety by providing State and 
local governments with the authority and 
resources to adequately meet their enforce
ment and emergency response responsibi
lites. 

INCONSISTENCY AND NONPREEMPTION 
DETERMINATIONS 

SEc. 3. Section 112 of the Hazardous Mate
rials Transportation Act (49 U.S.C. 1811> is 
amended-

<l> by adding at the end of subsection <a> 
the following new sentences: "A State or po
litical subdivision thereof or any person af
fected by a requirement of a State or politi
cal subdivision thereof pertaining to the 
transportation of hazardous materials may 
apply to the Secretary for a ruling as to 
whether the requirement of the State or po
litical subdivision is inconsistent with any 
requirement set forth in this title or in a 
regulation issued under this title. The Sec
retary shall issue a finding that the require
ment is not inconsistent unless the Secre
tary finds that < 1 > compliance with both the 
requirement of the State or political subdi
vision and this title or regulations issued 
under this title is impossible, or <2> the re
quirement of the State or political subdivi
sion would make impossible the accomplish
ment of the purposes of this title or regula
tions issued under this title. Any require
ment of a State or political subdivision 
thereof which is found not to be inconsist
ent with this title or a regulation issued 
under this title by a final determination of a 
Federal court made prior to the date of the 
enactment of the Hazardous Materials 
Transportation Act Amendments of 1984 is 
consistent with the requirements of this 
title and the regulations issued under this 
title."; and 

<2> by striking out subsection Cb) and in
serting in lieu thereof the following: 

"(b) INCONSISTENT STATE PROVISIONS.-Cl) 
Any requirement of a State or political sub
division thereof which is found by the Sec
retary to be inconsistent with any require
ment set forth in this title or any regulation 
issued under this title is not preempted if 
such requirement CA> affords an equal or 
greater level of protection to the public 
than is afforded by the requirements of this 
title or of regulations issued under this title, 
or CB> such requirement does not unreason
ably burden commerce. 

"(2) Any State or political subdivision 
thereof may apply to the Secretary for a de
termination that a requirement of such 
State or political subdivision which is found 
to be inconsistent with this title or regula
tions issued under this title in accordance 
with subsection <a> of this section is not pre
empted. The Secretary shall issue an order 
of nonpreemption under this subsection 
unless the Secretary finds that CA> the re
quirement of the State or political subdivi
sion does not afford a level of protection at 
least equal to that afforded by the require
ments of this title and regulations issued 
under this title, or CB> the requirement of 
the State or political subdivision unreason
ably burdens commerce. Such requirement 
of a State or political subdivision thereof 
shall not be preempted to the extent speci
fied in such determination by the Secretary 
for so long as such State or political subdivi
sion thereof continues to administer and en
force effectively such requirement.". 

REGIONAL TRAINING CENTERS 
SEC. 4. The Hazardous Materials Trans

portation Act is amended by adding at the 
end thereof the following new section: 

"REGIONAL TRAINING CENTERS 
"SEC. 116. (a) PURPOSE OF AGREEMENTS.

The Secretary shall enter into cooperative 
agreements or contracts under this section 
<hereinafter referred to as 'agreements') for 
the establishment of regional training cen
ters for purposes of providing an effective 
and efficient means for training State and 
local personnel in order to improve the ca
pability of such personnel < 1 > to respond to 
hazardous materials transportation acci
dents, and <2> to enforce State and local 
hazardous materials transportation require
ments that are not preempted under this 
title. Such training shall address all modes 
of transportation, inspection, emergency re
sponse, and compliance. Such training shall 
be provided primarily through programs 
conducted at the site of the regional train
ing center, but shall also include the dis
semination of teaching materials to and the 
conduct of training programs in the local 
communities to be served by such center. 

"(b) APPLICATIONS.-(1) Any State. group 
of States, local or regional government 
agency, or private nonprofit entity, or any 
combination of the foregoing <hereinafter 
referred to as an 'applicant') may submit an 
application to the Secretary requesting that 
the Secretary enter into an agreement with 
the applicant under this section for the es
tablishment of a regional training center. 

"(2) An application to enter into an agree
ment under this subsection shaU be submit
ted at such time and in such form as the 
Secretary may require and shall contain-

"CA> a description of the hazardous mate
rials transportation training program that 
the applicant proposes to provide in the re
gional training center to be established, in
cluding m an explanation of how such pro
gram will accomplish the purposes set forth 
in subsection Ca> of this section, and Cii> an 
estimate of the cost of such program. 

"CB> a statement that the applicant agrees 
to provide not less than 60 percent of the es
timated cost of providing training in the 
first year of operation of the regional train
ing center and not less than 75 percent of 
such cost in the second and third years; 

"CC) a statement that the applicant will 
make available one or more physical facili
ties that are satisfactory for use as a site for 
the regional training center; and 

"CD> such other information with respect 
to the applicant or the proposed training 
program as the Secretary may require. 

"(c) ACTION ON APPLICATIONS.-<l) The 
Secretary shall select for approval those ap
plications submitted under subsection Cb) of 
this section which the Secretary determines 
in his or her discretion best promote the 
purposes of this section, taking into account 
the need for the establishment of regional 
training centers in different regions of the 
Nation. In making a selection, the Secretary 
shall consider whether-

"CA> the program that the applicant pro
poses to provide in the regional training 
center will accomplish the purposes set 
forth in subsection Ca) of this section; 

"CB) the applicant is capable of paying its 
share of the costs as described in subsection 
Cb)(2)(B) of this section; and 

"CC> the applicant is capable of making 
available one or more physical facilities that 
are satisfactory for use as a site for the re
gional training center. 

"C2> The Secretary shall act to approve or 
deny an application under this subsection 
within 60 days after the date such applica
tion is submitted. 
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"(d) DURATION AND TERMINATION.-(1) An 

agreement entered into by the Secretary 
and an applicant under this section shall be 
for a term of three years. 

"(2) The Secretary may terminate any 
agreement entered into under this section 
upon 30 days' notice if the Secretary finds 
that the program operated under such 
agreement is not accomplishing the pur
poses set forth in subsection <a> of this sec
tion. 

"(e) PHYSICAL FACILITIES.-Any cost of 
constructing a facility for use as a sit.e for a 
regional training center shall be borne by 
the party to the agreement with the Secre
tary and shall not be included as a cost of 
providing training for purposes of subsec
tion <b><2><B> of this section. 

"(f) PARTICIPANTS.-Training provided by a 
party to an agreement with the Secretary in 
a regional training center established under 
this section may be available to private in
dustry personnel only if such personel pro
vide reimbursement or make contributions 
(either monetary or in kind> to such party 
at least equal to the full cost of such train
ing. 

"(g) ASSISTANCE BY THE SECRETARY.-The 
Secretary, upon the request of a party to an 
agreement under this section, shall provide 
such party with training materials and such 
other assistance as may be appropriate to 
carry out the purposes of this section. 

"(h) COORDINATION.-In developing train
ing materials and conducting training pur
suant to this section, a party to an agree
ment with the Secretary shall take into con
sideration the procedures and standards for 
responding to hazardous substance releases 
set forth in the national contingency plan 
required under the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980, at such time as such plan be
comes effective.". 

REGISTRATION 
SEC. 5. Section 106 of the Hazardous Mate

rials Transportation Act (49 U.S.C. 1805> is 
amended-

(1) in the first sentence of subsection (a)
<A> by striking out "The" and inserting in 

lieu thereof "Not later than 12 months after 
the date of the enactment of the Hazardous 
Materials Transportation Act Amendments 
of 1984, the"; 

<B> by striking out "is authorized to" and 
inserting in lieu thereof "shall"; and 

<C> by inserting before the period at the 
end of such sentence the following: "and 
shall establish minimum levels of insurance 
coverage sufficient to meet injury or 
damage claims resulting from transporta
tion of such materials"; and 

<2> in the first sentence of subsection <b> 
by striking out "may" and inserting in lieu 
thereof "shall"; 

(3) in subsection <b> by inserting after the 
third sentence the following new sentence: 
"Not later than 12 months after the date of 
the enactment of the Hazardous Materials 
Transportation Act Amendents of 1984, the 
Secretary shall require registrants to submit 
an amended registration statement at any 
time the registration information included 
in the statement is no longer accurate."; and 

<4> in the fourth sentence of subsection 
<b> by inserting after "any person" the fol
lowing: "(including any governmental 
entity)". 

STUDY OF FUNDING METHODS 
SEC. 6. The Hazardous Materials Trans

portation Act is amended by adding at the 
end thereof the following new section: · 

"FUNDING STUDY 
"SEc. 117. The Secretary shall <l> study 

the most effective, equitable, and cost-effi
cient methods for imposing a fee on all par
ticipants in the registration program man
dated by section 106 of this Act for the pur
pose of determining the most effective, equi
table, and cost-efficient method of imposing 
such a fee and assisting States or political 
subdivisions thereof in developing and con
ducting enforcement and emergency re
sponse programs related to transportation 
of hazardous materials, and <2> submit after 
the date of the enactment of this section. In 
conducting the study, the Secretary shall 
consult State and local governments which 
have successfully implemented similar fee 
programs within their jurisdictions.". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 7. Section 115 of the Hazardous Mate

rials Transportation Act <49 U.S.C. 1812> is 
amended by adding at the end thereof the 
following new sentence: "There is author
ized to be appropriated for the purposes of 
sections 106, 112, 116, and 117 of this title 
such sums as may be necessary for the fiscal 
year ending September 30, 1985.". 

GUNBOAT DIPLOMACY 
<Mr. ALEXANDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ALEXANDER. Mr. Speaker, the 
ill-advised deployment of U.S. Marines 
to the shores of Lebanon is over, but 
indiscriminate off-shore shelling con
tinues: Gunboat policy blunders on. 

In Central America, the administra
tion is playing fast and loose with tax
payers dollars to build a would-be mili
tary juggernaut in Honduras. 

This ever-escalating policy of gun
boat diplomacy in Central America 
has so far got us nothing but a stale
mate; but it goes on. 

I can only concur with the distin
guished former Foreign Service Offi
cer Wayne S. Smith, who observed in 
the New York Times this week: 

Peace is further away than ever and the 
increased military aid requested by the ad
ministration can only escalate the stale
mate. One begins to suspect that the admin
istration is simply blundering ahead, as it 
did in Lebanon, without any clear idea 
where it is going. 

I am inserting the entire New York 
Times article in the RECORD at this 
point: 
CFrom the New York Times, Feb. 27, 19841 

ADRIFT IN SALVADOR, WITHOUT A RUDDER 
<By Wayne S. Smith> 

WASHINGTON.-Even as one of President 
Reagan's policies collapses, in Lebanon, an
other carries us more deeply into the 
morass of El Salvador. Optimistic spokes
men acknowledge that we are in for a long 
struggle, but insist we are on the right road 
and making progress. 

One searches in vain for any reason for 
optimism. Certainly, we are not winning the 
war. In January 1981, the Salvadoran Army, 
without any United States military assist
ance, handily turned back an all-out guerril
la offensive. In the months that followed, 
military briefers said that there were 3,000 

to 5,000 guerrillas and that victory was near 
at hand. Two years later, those briefers 
counted 5,000 to 6,000 guerrillas but said 
that we had turned a comer. Now, they 
speak of 9,000 to 12,000 guerrillas. 

Not to worry, they say: We will shortly 
tum a comer-another one-as Washington 
provides drastically increased military aid. 
Until now, they say, the army hasn't had 
enough troops to give it the numerical ad
vantage needed in a war against guerrillas. 
But another 20,000 men, most of them 
armed and trained by us, would do the trick. 

Would it? Not likely. The more arms we 
send in, the more the guerrillas will capture, 
and, thus, the more men they will be able to 
put in the field. By the time the army has 
60,000 men, the guerrillas will have 18,000. 
We will have increased the magnitude of 
the war, but will not have broken the stale
mate. 

Nor is there much reason for optimism 
about the human rights situation. True, 
Vice President Bush and Ambassador 
Thomas R. Pickering have warned the Sal
vadoran Government that it must clean up 
its act. A few officers believed to have been 
involved with the death squads were trans
ferred to new jobs, and the number of 
deaths attributed to those squads declined 
in December. 

But neither of these developments neces
sarily means very much. The transfers did 
not involve demotions, and they can always 
be reversed. As for the body count, it is 
down, but the same number of people are 
perhaps being murdered. According to the 
unofficial Salvadoran Human Rights Com
mission, the number of people who "disap
peared" in December was roughly equiva
lent to the number for each of the three 
previous months. The difference is that 
they did not tum up as corpses. In the past, 
the death squad dumped their victims in 
parking lots and ditches. Now, in deference 
to Washington's concern, they may be bury
ing them in unmarked graves. The families 
of the victims aren't likely to consider that 
progress. 

Meanwhile, the Administration's refusal 
to attach human rights conditions to its re
quest for military assistance sends a con
flicting signal, suggesting we aren't as seri
ous as Mr. Bush and Mr. Pickering indicat
ed. Thus, even if there has been some 
progress, it may not prove lasting. 

Next month's presidential elections will 
solve nothing and are likely to make a bad 
situation worse, no matter who wins. Rober
to d' Aubuisson, the ultra-conservative candi
date of the Nationalist Republican Alliance, 
known as Arena, would be inclined to give 
the death squads free rein. He would also 
emasculate the agrarian reform program 
and impede other social and economic meas
ures. Certainly, there would be no hope of a 
negotiated end to the war? 

Jose Napole6n Duarte, the candidate of 
the Christian Democrats, may have his 
heart in the right place, but he is trusted by 
neither left nor right. He would be hard 
pressed to hold the army in line and would 
have to contend with the National Assem
bly, which is controlled by the right. Fran
cisco Jose Guerrero, of the conservative Na
tional Conciliation Party, would also be hos
tage to the hard right, for he would have 
little chance of winning without its support. 

The Reagan Administration is clearly con
cerned about the outcome of the elections: 
Why else would it have presented a major 
new aid package to Congress and insisted 
that it be approved even before the results 
of elections are known? 
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It should now be clear that the Salvador

an war can be ended only in one of two 
ways: through a military victory or a negoti
ated settlement implying compromises on 
both sides. Washington should all along 
have emphasized negotiations. It has not. At 
this point, United States policy seems to 
lead toward neither one nor the other. 
Indeed, it seems to have no rational direc
tion at all. 

Peace is further away than ever and the 
increased military aid requested by the Ad
ministration can only escalate the stale
mate. One begins to suspect that the Ad
ministration is simply blundering ahead, as 
it did in Lebanon, without any clear idea 
where it is going. 

0 1310 

THE EFFECT OF E.RA ON OUR. 
LAWS AND SOCIETY 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Wisconsin <Mr. SENSEN
BRENNER) is recognized for 60 minutes. 

Mr. SENSENBRENNER. Mr. Speak
er, this is the fifth in a series of nine 
special orders exploring the impact 
that House Joint Resolution 1, the 
proposed equal rights amendment, will 
have on our laws and society. The first 
four special orders covered the sub
jects of the effect the ERA will have 
on rights relating to abortion; our 
armed services; veterans preference 
programs; and private and parochial 
schools. This special order will be de
voted to the impact of the ERA on in
surance rates and how they are calcu
lated. 

That the E.RA will mandate changes 
in insurance is without question. Both 
proponents and opponents of the ERA 
acknowledge this. 

For example, Judy Goldsmith, presi
dent of the National Organization for 
Women CNOWl when testifying before 
the House Judiciary Subcommittee on 
Civil and Constitutional .Rights stated: 

As a constitutional ban on sex discrimina
tion law, the Equal Rights Amendment will 
outlaw, or support legal challenges to end, 
sex discriminatory price and payout abuses 
by insurers, employers, and government. 

Mary Frances Berry of the Civil 
Rights Commission had this to say 
about insurance in her July 1983 testi
mony before the subcommittee: 

The ERA would strengthen women's eco
nomic status by prohibiting sex-based dis
crimination in insurance, pensions, and re
tirement security programs that involve 
governmental action. 

The recent decision by the Supreme Court 
of the United States in Arizona Governing 
Committee v. Norris held that such (dis
criminatory> practices in employer-spon
sored pension plans violate Title VII prohi
bitions against sex discrimination in em
ployment. But the ruling does not apply to 
all pension plans and does not affect other 
discriminatory practices based on insurance 
companies' actuarial tables. 

Elaine Donnelly, who testified 
before the subcommittee on October 
20, 1983, agreed with Mrs. Goldsmith, 
and I quote: 

Ms. Goldsmith is absolutely right in her 
prediction that unisex insurance would be 
one of the inevitable results of ERA, but she 
is absolutely wrong in implying the results 
would be beneficial to women. 

Mrs. Donnelly testified on the effect 
of the unisex insurance law that re
cently became law in Michigan. Using 
rates compiled by the State of Michi
gan, Mrs. Donnelly found that: 

Rate increases for young single women 
ranged between 13 percent and 127 percent, 
while young married women have had to 
choose between whopping increases like 
these: Auto Owners, 103 percent; Trans 
America, 140 percent; State Farm, 150 per
cent; Allstate, 242 percent; and topping 
them all, Citizens Insurance, 327 percent
more than four times as much as the policy
holder would have paid before the law went 
into effect <married female, principal opera
tor, under age 18). 

What possible "social good" is served by 
rigging the market against young women? It 
is a violation of the very essense of "civil 
rights" to inflict arbitrary, unjustified eco
nomic penalties on whole classes of unsus
pecting, innocent people-in the name of 
equality. 

Mrs. Donnelly directly challenged 
the statistics used by Judy Goldsmith 
of NOW when she stated that women 
pay $16,000 more than men over their 
lifetime for insurance. She cites a 
letter to Business Week, by Richard 
Minck of the American Council of Life 
Insurers. His figures show that women 
spent $4,850 less during their lifetime 
than men for purchasing insurance. 

Every witness who commented on 
unisex insurance agreed it would be 
mandated by the ERA. The question 
arises as to whether unisex insurance 
is a benefit or a detriment to the 
women and men of our society. 

Currently, the setting of insurance 
rates is left to State governments, and 
several States have enacted insurance 
statutes requiring unisex insurance. In 
Michigan, according to statistics com
piled by the Michigan Insurance 
Bureau, the experience has been a 
massive increase in rates for young 
single women and young married 
women. 

The rate increase for young single 
women ranged from 13 to 127 percent. 
Unisex insurance rates, which would 
be required by the ERA, represent an 
artificial rigging of the insurance 
market against young women. It in
flicts unnecessary and severe economic 
penalties against the very class of per
sons it is designed to protect-women, 
especially young women, who, accord
ing to casualty tables of insurance 
companies, represent a low-risk catego
ry of individuals. 

Both the hearing record and the 
markup features an excerpt of a letter 
submitted by a victim of Michigan's 
Essential Insurance Act. To Kim Dove, 
this new law meant, "despite a near 
perfect driving record, an increase in 
insurance rates from $156 per year to 
$355 per year." Because Kim Dove 
could not afford the insurance, she 

was forced to settle for minimum cov
erage with a high-risk company. In 
her letter, she asks the question: 

Who is going to take care of my family 
and pay the bills if I should have a serious 
accident with this kind of minimum cover
age? The answer is-no one. 

In testimony presented to the sub
committee by Mr. Paul Barnhart, an 
independent consulting actuary, it was 
stated: 

A grave change of the Equal Rights 
Amendment is that it may establish an arti
ficial, forced "equality" in areas where fair
ness and common sense must prevail if the 
economic interests of women are to be safe
guarded. In the field of private voluntary in
surance, "equality" must be tempered and 
interpreted in the context of fairness: or 
women will suffer; in many instances severe
ly and unjustly. 

In considering the insurance implications 
of the ERA, the Congress must be guided by 
the facts, in spite of determined propaganda 
you have heard to the contrary. 

Mr. Barnhart also challenged the 
statement that women are over
charged for medical and disability in
surance. He notes that the ratio of 
female to male costs vary strongly by 
age; around age 35-40, female costs 
generally equal or exceed 200 percent 
of male costs, but they are lower, com
pared to male costs, both below and 
above this middle range. Above about 
age 65, female costs become lower 
than male costs and remain so at all 
higher ages. 

We should be very careful about not 
making women victims of the equal 
rights amendment while supposedly 
protecting their economic rights. In 
committee, an amendment was offered 
by the gentleman from Michigan, Mr. 
SAWYER, to allow sex-based classifica
tions to be used by insurers. Unfortu
nately, it was defeated. If adopted, it 
would have gone a long way toward re
solving this important issue. 

I include the testimony of Elaine 
Donnelly to be made part of the 
RECORD. 
STATEMENT OF ELAINE DONNELLY, DONNELLY 

MEDIA AsSOCIATES, LIVONIA, MICH., ACCOM
PANIED BY PAUL BARNHART 
Ms. DONNELLY. Mr. Paul Barnhart is an 

expert, in independent consulting actuary 
who is regarded by his professional col
leagues as a leading health insurance actu
ary in the United States. He is an expert on 
the rights of the buyers of insurance and I 
ask that his statement be included along 
with my full testimony that you received 
earlier. 

I'm Elaine Donnelly from Livonia, Michi
gan and I greatly appreciate this opportuni
ty to speak to you as a woman who has been 
researching and debating issues of concern 
to women for more than 11 years. 

Five weeks ago, on September 14, I lis
tened while Ms. Judy Goldsmith, president 
of the National Organization for Women, 
testified on behalf of H.J. Res. 1. Although 
there were many controversial issues raised 
during the course of that hearing, I would 
like to zero in on one statement in particu
lar. On page 12 of Ms. Goldsmith's written 
testimony, it reads: "As a constitutional ban 
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on sex discriminatory laws, the Equal 
Rights Amendment will outlaw, or support 
legal challenges to end, sex discriminatory 
price and payout abuses by insurers, em
ployers, and government." 

Ms. Goldsmith is absolutely right in her 
prediction that unisex insurance would be 
one of the inevitable results of ERA, but she 
is absolutely wrong in implying that the re
sults would be beneficial to women. 

Back in 1972, when the first ERA was 
voted on by Cognress, statements like this 
one were made and often quoted without 
anyone knowing what the meaning would 
actually be in the real world. But 11 years 
later, we no longer have to speculate. I am 
here to bring you some hard information 
about how the grand-sounding concept of 
unisex insurance works in actual practice. 

I am a resident of Michigan, one of the 
four States with a unisex insurance law that 
is in effect. Michigan's 1979 Essential Insur
ance Act forbids auto insurance companies 
to use sex and marital status as factors in 
setting auto insurance rates. 

One of the young women affected by this 
law, Kim Dove, of Detroit, wrote a letter 
last May to Congressman John Dingell of 
Michigan, describing what the unisex insur
ance law meant to her. A copy of her letter 
is attached to my statement. Please include 
it in the record. Kim is married, the mother 
of two children, and living on a low income. 
Although she has an almost perfect driving 
record, her insurance company informed 
her that because of Michigan's unisex insur
ance law, her rate would be raised from $156 
per year to $365 per year, an increase of 
over 125 percent. 

Mrs. Dove shopped around, but all of the 
companies she talked to quoted the same 
high rates for the comprehensive coverage 
that she used to have. She has therefore 
been forced to settle for minimum coverage 
with a high risk company. She is now dan
gerously underinsured. If she has an acci
dent, the other party would be covered, but 
she and her family would not be. 

In her letter she asks: "Who is going to 
take care of my family and pay the bills if I 
should have a serious accident with this 
kind of minimum coverage?" The answer is 
no one. 

Mrs. Dove has found out the hard way 
that unisex legislation mandates unfairness 
to women in the setting of auto insurance 
rates. Her personal experience demonstrates 
why it is one of the great mysteries of 
modern political science that ERA is being 
sold as an amendment for women when it 
clearly is not. 

Your have in front of you, or with my tes
timony, an enlarged copy of a page from 
this report. This is the Michigan Insurance 
Bureau's official report entitled, "A Year of 
Change-the Essential Insurance Act in 
1981." To my knowledge, it is the first 
report of its kind. It shows that rate in
creases for young single women have ranged 
between 13 percent and 127 percent, while 
young married women have had to choose 
between whopping increases like these
Auto Owners, 103 percent; Trans-America, 
140 percent; State Farm, 160 percent; All· 
state, 242 percent; and topping them all, 
Citizens Insurance, 327 percent, more than 
four times as much as the policyholder 

would have paid before the law went into 
effect. 

What possible social good is served by rig
ging the insurance market against young 
women? It is a violation of the very essence 
of civil rights to inflict arbitrary, unjusti
fied, economic penalites on whole classes of 
unsuspecting, innocent people in the name 
of equality. 

As Kim Dove wrote in her letter: "I feel 
that many young women in this state are 
being unjustly overcharged like I am. And 
yet, the women's liberationists are saying 
that I should be happy because of my new 
equal rights to pay high insurance premi
ums. I am all for women's rights, but I can't 
afford this kind of equality, which is costing 
me a lot in terms of security and peace of 
mind." 

True equity in insurance requires that 
companies base their rates on the principle 
of equal costs for equal risks, but unisex in· 
surance imposes a higher cost on those who 
represent a lower risk. How can this be fair? 

I believe that the credibility of the Na
tional Organization for Women should be 
questioned on other statements that they 
have made also of unsupported or grossly 
exaggerated claims about the projected ben
efits of unisex figures in all kinds of insur
ance. Here are some examples. 

Number one, contrary to statements made 
by NOW, there is evidence to show that 
mileage is not an effective substitute for sex 
in setting auto insurance rates, since fe
males have a demonstrably lower accident 
rate than males within each category of 
miles driven. Please review Mr. Barnhart's 
statement for expert information on this 
point and other distortions of the facts as 
presented by NOW with regard to life and 
health insurance. 

Second, NOW also argues that insurance 
costs for women over 25 are the same as 
those for adult men, even though their acci
dent experience would justify a lower rate. 
The implication is, of course, that ERA will 
somehow resolve this discrepancy. The fact 
is that it would do just the opposite. The 
reason is if women's lower accident experi
ence below age 25 counts for nothing under 
the ERA, then it follows that the same in
justice would simply have to be continued 
for women over age 25 as well. 

The trend for companies to identify lower 
risk groups and offer lower rates than com
peting companies would be completely de
railed if the companies no longer have to 
base their rates on actual costs. 

Number three, NOW maintains that 
women presently pay almost $16,000 more 
than men for a full range of insurance over 
their lifetimes. But the table on page 5 of 
my statement points out several errors in 
NOW's calculations. First of all, NOW's fig. 
ures fail to recognize that employers must 
provide all employees with the same and 
disability benefits, so there is no cost differ
ential for women. 

Second, the life insurance policy cited by 
NOW is most unusual. Only three such poli
cies were sold by the company named 
during 1982. A more typical whole life 
policy, 300,000 of which were sold in 1981, 
would yield a savings of $3,210 on life insur
ance for women between ages 35 and 65. 
Combined with an estimated savings of 
$1640 for auto insurance, individual women 

are actually saving almost $5000 in insur
ance costs. 

Number four, NOW's testimony with 
regard to pension plans deserves closer scru
tiny as well. Up until the recent Supreme 
Court decision in the case of Arizona v. 
Norris last July, about 2 percent of working 
women were receiving smaller monthly pen
sion benefits than male retirees. But the 
Norris decision has taken care of the prob
lem for that 2 percent of women without 
striking down cost-based pricing for individ
ually purchased life and auto policies. NOW 
calls this an injustice, but please take a 
closer look. 

Remember that most employer-provided 
pension and health insurance plans can use 
the advantage of a group rate to blend the 
actuarial differences between males and fe
males. On the other hand, auto and life 
policies are usually purchased by individuals 
without the advantage of group rates. 

Therefore, if the Supreme Court had de
cided the case using NOW's ERA standard, 
women buying life and auto policies would 
have to pay much more in individual premi
ums, while gaining almost nothing in the 
area of pension or medical benefits. 

But let's consider the numbers in human 
terms. Under ERA, a 35 year-old divorced 
mother would have to pay about $350 more 
for a $50,000 term policy for one year. Now 
her standard of living has been reduced al
ready by divorce, so she will most likely 
have to drop her life insurance altogether, 
or reduce its value rather than bear that ad
ditional burden. 

Just as the case with Kim Dove in Michi
gan, her family would be put in jeopardy. 
Will NOW step forward to pay the differ
ence? 

Number five, NOW complains because the 
Norris decision didn't force the payment of 
retroactive costs. But according to New 
York's Mayor Edward Koch. the cost of a 
topped up, retroactive unisex pension plan 
would cost his city about $862 million, $82 
million in 1984 alone. That's the equivalent 
of 3000 police officers of firefighter jobs. 

In my opinion, it would make much more 
sense to increase the number of women 
workers and dependents who are covered 
under pension plans by specific amendments 
to ERISA, the Federal pension law. But 
NOW's unreasonable approach would 
simply encourage many employers to drop 
annuity options altogether. That would be 
most harmful to female retirees and de
pendents alike, but the leaders of NOW 
don't seem to understand economic realities. 

In summary, a constitutional amendment 
requiring unisex insurance would mandate 
unfairness, especially for women. Applica
tion of the unisex principle to all kinds of 
insurance would increase costs for everyone, 
not reduce them. Anyone who favors the 
ERA, but does not want it to impose unfair 
burdens on women in the area of insurance, 
should certainly support an amending lan
guage or an amendment that would prevent 
that unfortunate result. 

Your responsibility is great and women all 
over the country are counting on you to 
analyze this issue and the others very care
fully. 

Please cast your vote for a true definition 
of the equity in insurance, not a false one. 
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INITIAL IMPACTS OF ELIMINATION OF SEX AND MARITAL STATUS PRE- AND POST-ESSENTIAL INSURANCE YOUNG DRIVER FACTORS APPLIED TO BASE RATES 

SINGLE FEMALES 
Principal operators: 

Auto Club ............................................................................................................. 
State Farm ............•..................•...•....................................................................... 
Auto Owners ....•................................•.................................................................. 
Citizens .................................................. .................................•............................ 
T ransAmerta ....................................................................................................... 
Allstate .....................................................................................•.......•................... 

Occasional operators: 
Auto Club ...........•................................................................... .. ............................ 
State Farm ............................................................................ ............................... 
Auto Owners ..........................................•........ ..............•...................................... 
Citizens ............................................................................•.•••................•.............. 
T ransAmerica ....................................................................................................... 
Allstate .......................... •••• •• ••••••••••••••••••••••••••••••••••••••n••••••••••••••••••••••••••• •••••••••••• 

SINGLE MALES 
Principal operators: 

Auto Club .•.....•.......•...............................•............................................................. 
State Farm .......•......................................................... .......................................... 
Auto Owners ................................................................................•....................... 
Citizens .....•.....................................•.. .................................................................. 
TransAmerica ....................................................................•.................................. 
Allstate ................................................................................................................. 

Occasional operators: 
Auto Club ....•........................................................................................................ 
State Farm ..................•........................................................................................ 
Auto Owners ..•........•...........................................................................................• 
Citizens ................................................................................................................ 
TransAmerica ....................................................................................................... 
Allstate ................................ ·············································································· 

MARRIED MALES 
Principal operators: 

Auto Club ..............................................................................•.............................. 
State Farm .......................•................................................................................... 
Auto Owners ..........•.. ........................................................................................... 
Citizens ................................................................................................................ 
TransAmerica ....................................................................................................... 
Allstate ..............................................................................•.................................. 

0ccas:~ fu6~.~~~:·················· · ·················································································· 
State Farm ................•.......................................................................................... 
Auto Owners ........................................................................................................ 
Citizens ...............................................•................................................................ 
T ransAmerica ............................................................................. .. ........................ 
Allstate ............. ........................................•........................................................... 

MARRIED FEMALES 
Principal operators: 

Auto Club ......................•.....................................................•..•••........................... 
State Farm ....................... .................................................................................... 
Auto Owners ........................................................................................................ 
Citizens .............•.................................................................................................. 
T ransAmerica ....................................................................................................... 
Allstate .•............................................................................................................... 

~~ fu6~.~~~··············· · ··································· ·· · · ········ · ····································· 
State Farm ....................... ................................. . ~ .............•.................................•. 
Auto Owners ..................................................................••.................................... 
Citizens .................••.....................................................•.•.....•.•.........•••................. 
TransAmerica ..................................•........................................................•........... 
Allstate .......................................••........•..•.•. ......................................................... 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak

er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks on the subject of my special 
order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

THE 66TH ANNIVERSARY OF 
ESTONIAN INDEPENDENCE 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from New York <Mr. STRAT
TON) is recognized for 5 minutes. 
e Mr. STRATTON. Mr. Speaker, I am 
pleased to join my colleagues in the 

Age 16 Age 18 

1980 Jan. 1, Percent 1980 Jan. I, Percent 
1981 change 1981 change 

2.00 2.9S +47 2.00 2.9S +47 
1.55 2.60 +67 1.55 2.60 +67 
l.3S 2.03 +50 1.35 2.03 +50 
1.88 4.27 +127 1.88 4.27 +127 
2.12 2.40 +13 2.12 2.05 -3 
1.85 3.42 +84 1.85 2.97 +60 

1.60 2.00 +25 1.60 2.00 + 25 
1.55 1.85 +19 1.55 1.85 +19 
1.35 1.54 +14 1.35 1.54 +14 
1.44 1.98 +37 1.44 1.98 +37 
2.12 1.70 -24 2.12 1.50 -29 
1.51 2.4S +62 1.51 2.32 +54 

3.40 2.95 -13 3.40 2.95 -13 
3.65 2.60 -28 3.6S 2.60 - 28 
2.64 2.03 -23 2.64 2.03 - 23 
2.99 4.27 +43 2.99 4.27 +42 
3.82 2.40 -31 3.82 2.05 - 46 
3.20 3.42 +6 3.20 2.97 -1 

2.25 2.00 -11 2.25 2.00 -11 
2.30 1.85 -19 2.30 1.85 -19 
1.80 1.54 -14 1.80 l.S4 - 14 
1.93 1.98 -2 1.93 1.98 -2 
2.88 2.40 -16 2.88 2.05 -29 
2.01 2.45 +21 2.01 2.32 +15 

1.95 2.95 +51 1.95 2.95 +51 
1.85 2.60 +40 1.85 2.60 +40 
1.65 2.03 +23 1.65 2.03 +23 
1.71 4.27 +ISO 1.71 4.27 +150 
2.23 2.40 +7 2.23 2.05 -8 
2.20 3.42 +55 2.20 2.97 +35 

l.9S 2.00 +2 1.95 2.00 +2 
1.85 1.85 ··············::.:·5·· 1.85 1.85 ··············::::f l.6S 1.54 1.65 1.54 
1.71 1.98 +16 1.71 1.98 + 16 
2.23 1.70 -24 2.23 I.SO -33 
2.20 3.42 +5S 2.20 2.97 +35 

1.00 2.95 +195 1.00 2.95 +195 
1.00 2.60 +160 1.00 2.60 +160 
1.00 2.03 +103 1.00 2.03 +103 
1.00 4.27 +327 1.00 4.27 +327 
1.00 2.40 +140 1.00 2.05 +105 
1.00 3.42 +242 1.00 2.97 +197 

1.00 2.00 +100 1.00 2.00 +100 
1.00 1.85 +85 1.00 1.85 +85 
1.00 1.54 +54 . 1.00 l.S4 +54 
1.00 1.98 +98 1.00 1.98 +98 
1.00 1.70 +70 1.00 1.50 +50 
1.00 3.42 +242 1.00 2.97 +197 

Congress in commemorating the 66th 
anniversary of Estonian independence. 
As a member of the Ad Hoc Congres
sional Committee on the Baltic States 
and the Ukraine, I am committed to 
the cause of freedom and self-determi
nation for Estonia, Latvia, Lithuania, 
and all the other captive nations that 
have fallen under the cruel yoke of 
Soviet rule. 

The annual observance of Estonian 
Independence Day serves to remind us 
that Estonia was once a free and pros
perous nation. Sixty-six years ago, on 
February 24, 1918, the small, brave 
country declared its independence 
amidst the smoke and din of the Rus
sian Revolution and World War I. Al
though the Red Army soon invaded 
Estonia, the people were able to re
pulse the attack and conclude a peace 
treaty with the Soviet Union in 1920. 
There ensued a generation of econom-

Age 20 Age 23 to 24 

1980 Jan. I, Percent 1980 Jan. I, Percent 
1981 change 1981 change 

2.00 2.SS +27 1.70 l.6S -1 
1.55 2.60 +68 1.35 1.70 +26 
1.35 1.95 +44 1.00 1.20 +2 
1.79 3.85 +115 1.00 1.00 
1.82 1.65 -I 1.00 1.25 ············+·25 
1.85 2.52 +36 I.SS 1.92 +21 

1.60 1.80 +12 .30 1.45 +11 
1.55 I.SS +19 l.3S 1.45 +7 
1.35 1.36 1.00 1.08 ········ ············ 
1.35 1.71 ············+·ff· 1.00 1.00 ···················· 
1.82 1.20 - 34 1.00 1.05 
1.51 2.12 +40 1.41 1.92 ············+36 

3.40 2.55 -25 2.60 1.65 -36 
3.6S 2.60 - 29 2.80 1.70 -39 
2.64 l.9S -26 1.80 1.20 -33 
2.56 3.85 +50 1.00 1.00 
3.41 1.65 -52 3.00 l.2S ···::.:·53 
3.20 2.52 - 21 2.36 1.92 - 19 

2.25 1.80 -2 1.60 1.45 - 9 
2.30 1.85 -19 1.80 1.45 -19 
1.80 1.36 -24 1.48 1.08 -21 
1.83 1.71 -6 1.00 1.00 -39 
2.59 1.65 -36 2.06 1.25 -39 
2.01 2.12 +S 1.53 1.92 + 25 

l.9S 2.55 +31 1.65 1.65 
1.85 2.60 +40 1.30 1.90 +46 
1.65 1.95 +18 1.65 1.20 -21 
1.71 3.85 +125 1.00 1.00 
2.12 1.65 -22 1.82 1.25 ············::.:j} 

2.20 2.52 +14 1.71 1.92 +12 

1.95 1.80 +2 1.65 1.45 -12 
1.85 I.SS 1.30 1.45 +11 
1.65 1.36 ············::.:w· 1.65 1.08 -34 
1.71 1.71 1.00 1.00 -42 
2.12 1.20 ············::.:·4f 1.82 1.05 -42 
2.20 2.52 +14 2.20 1.92 -11 

1.00 2.55 +155 1.00 1.65 +65 
1.00 2.60 +160 1.00 1.90 +90 
1.00 1.95 +95 1.00 1.20 +20 
1.00 3.85 +285 1.00 1.00 
1.00 1.65 +65 1.00 1.25 ············+·25 
1.00 2.52 +152 1.00 1.92 +92 

1.00 1.80 +BO 1.00 1.45 +45 
1.00 1.85 +85 1.00 l.4S +45 
1.00 1.36 +36 1.00 1.08 +8 
1.00 1.71 +71 1.00 1.00 
1.00 1.20 +20 1.00 1.05 ··············+·5 
1.00 2.52 +1S2 LOO 1.92 +92 

mic, cultural, and literary growth for 
the people of Estonia, which was trag
ically brought to an end during the 
dark days of June in 1940 when the 
Soviet armies, in the wake of the inf a
mous Hitler-Stalin pact, occupied and 
forcibly annexed Estonia and the 
other Baltic States to the Soviet 
Empire. 

Yet, Mr. Speaker, in the face of this 
dramatic and often violent history, the 
strength, will and character of the Es
tonian people has not diminished. 
Throughout over 40 years of Soviet 
rule, the Estonians have fought Soviet 
efforts to subjugate their language, 
culture, and religion to Russian prac
tices. The importation of foreign work
ers, the brutal industrialization of the 
country, and the presence of thou
sands of Soviet soldiers have made this 
a ~ough fight. 
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Many Estonians have managed to 

escape from the political oppression of 
their homeland, and today there are 
many vigorous Estonian-American 
communities in the United States, who 
have not forgotten the struggle of 
their people. Today I am proud to join 
with them and Estonians throughout 
the world in calling for individual free
dom and self-determination for Esto
nia and the Baltic States, and to reaf
firm our pledge that we in the Con
gress will continue to support their 
cause until Estonia is once again free.e 

0 1320 

FED'S CREDIT CARD SUR-
CHARGE TUNE FALLS ON DEAF 
EARS 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Illinois <Mr. ANNUNZIO) is 
recognized for 5 minutes. 
•Mr. ANNUNZIO. Mr. Speaker, the 
Federal Reserve Board's proposal re
garding credit card surcharges and 
cash discounts embodied in S. 2336 is 
an ill-advised and ill-timed attempt to 
change the tune that Congress has 
consistently called in this area. The 
Federal Reserve musicians are trying 
to play "New Wave" music at a Bee
thoven concert, and Congress should 
turn a deaf ear on this blast of noise. 

In 1976 Congress sought to encour
age merchants to off er discounts to 
their customers who pay by cash 
rather than credit card. The purpose 
of .this exemption was simple-to 
enable merchants to share the lower 
costs of cash transactions with their 
customers. However, cash discounts 
were not as successful as we had 
hoped in that they were limited to 5 
percent, and the Federal Reserve pro
mulgated burdensome regulations, 
making it virtually impossible for mer
chants to off er cash discounts. 

In 1981 we recognized that problem 
and removed the 5-percent limitation 
and voided the Federal Reserve's bur
densome regulations. This action has 
resulted in a great surge in the 
number of retailers who offer cash dis
counts. According to a study of the 
Federal Reserve, 10.7 percent of all re
tailers who accept credit cards now 
offer cash discounts. Many of those 
merchants offer discounts greater 
than 5 percent. In fact, for merchants 
whose sales are under $1 million annu
ally, the average discount is 6.75 per
cent, or 35 percent larger than that 
permitted under the prior law. 

The Federal Reserve, however, 
wants to turn back the clock and once 
again put roadblocks in the way of 
those merchants who want to off er 
cash discounts. Under its proposal, 
merchants whose discounts are larger 
than 5 percent would have to slash 
their discounts back to the 5-percent 
level. In addition, the Federal Reserve 

also proposes to permit credit card sur
charges of up to 5 percent. 

Congress first banned surcharges in 
1976 for a 3-year trial period. The ban 
was extended for an additional 2-year 
period in 1979 and was further ex
tended in 1981 for another 3 years. 
Last November the House passed a 
further extension of the credit card 
surcharge ban. Not only has Congress 
repeatedly extended the credit card 
surcharge ban, but it has also typically 
done so by an overwhelming margin. 
In November, for example, the House 
vote on extending the ban was 349 to 
73. In 1981 the vote was 372 to 4. 

One would think it would be clear by 
now to the Federal Reserve that Con
gress is opposed to credit card sur
charges. Nevertheless, when Federal 
Reserve Gov. Nancy H. Teeters testi
fied before the Senate earlier this 
month, she rolled out the same old 
tired arguments that surcharges and 
discounts are fundamentally equiva
lent and that permitting surcharges 
would encourage merchants to off er 
cash customers lower prices. 

Not only do the Federal Reserve's 
recommendations fly in the face of 
consistent and overwhelming congres
sional opposition to credit card sur
charges, but they also fly in the face 
of the Federal Reserve's own study of 
credit cards. In its own study the Fed
eral Reserve found that 71 percent of 
merchants thought that surcharges 
were a bad idea. Nevertheless, the Fed
eral Reserve continues to march to the 
beat of its own drum while insisting 
that it is not the Board who is out of 
step but everyone else. 

I sincerely hope that no one will be 
misled by the out-of-sync song of this 
misguided Pied Piper. This song, 
played over and over again by the 
tuneless Board, is one that, had it ap
peared on the Gong Show, would not 
have gotten ~.1.St the first few notes. 
The congressional orchestra has 
wisely kept this bizarre song out of its 
classic credit card repertoire, and con
sumer, credit, and retail audiences 
have applauded the performance. It is 
not the time to dye our hair green, 
wear chains for belts, put safety pins 
in our cheeks, and join the Federal 
Reserve's new wave credit card sur
charge band. This is one audition we 
can safely and sanely reject.e 

THE FREEDOM OF INFORMA
TION REFORM ACT <S. 774) 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Oklahoma <Mr. ENGLISH) 
is recognized for 5 minutes. 
e Mr. ENGLISH. Mr. Speaker, I note 
with interest that the Senate has 
passed the Freedom of Information 
Reform Act <S. 774). The Senate bill 
proposes many procedural and sub
stantive changes to the FOIA. 

As chairman of the Subcommittee 
on Government Information, Justice, 
and Agriculture, I am deeply aware of 
the responsibility that my subcommit
tee has for the Freedom of Inf orma
tion Act. Shortly after I became chair
man in the 97th Congress, the subcom
mittee held 3 days of oversight hear
ings in order to assess how well the 
FOIA was working. I came away un
convinced that major changes were 
needed. 

During both the 97th and 98th Con
gresses, interest in amending the 
FOIA has been much stronger in the 
Senate than in the House. According
ly, I have taken the position that my 
subcommittee would take no action on 
FOIA legislation until the Senate had 
sent a bill to the House. 

Now that the Senate has acted, I will 
fulfill my promise to consider the 
Senate proposal. As I have said con
sistently during the last several years, 
I will be guided by several principles. 

First, those seeking to change the 
FOIA bear the burden of proof. Un
substantiated or documented allega
tions of problems resulting from the 
operation of the FOIA will not be suf
ficient to justify a change in the law. I 
do not intend to set unreasonably high 
standards of proof, but I will insist on 
hard evidence. 

Second, we must proceed very care
fully and thoughtfully in considering 
amendments. The FOIA is a very deli
cate statute. Its text and its legislative 
history have been reviewed, examined, 
and dissected in as much detail as any 
law ever passed. As a result, even a 
seemingly minor change has the po
tential for an unexpectedly large 
impact. 

Third, I have promised those who 
oppose major changes to the FOIA an 
opportunity to be heard. I fully intend 
to keep this promise. 

It is my hope that the subcommit
tee's consideration of amendments to 
the FOIA will be diligent and deliber
ate rather than dilatory. However, all 
of those who have followed the FOIA 
amendment process are aware that the 
current Senate bill is the result of ef
forts over two Congresses. While I do 
not anticipate that House action will 
necessarily take as long, we must be al
lowed the opportunity for full consid
eration of the issues. 

The subcommittee will hold hear
ings on the Senate bill. I expect that 
the hearings will also include a review 
of administrative changes in FOIA 
practices and the effect of those 
changes on the availaility of informa
tion. 

After the hearings, the subcommit
tee may decide to; First, proceed di
rectly to markup S. 77 4; second, draft 
a different bill; or third, select an al
ternative course of action. 

A schedule of hearings will be an
nounced soon. Everyone with an inter-
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est in the Freedom of Information Act 
is invited to contact the subcommittee.e 

EXPLANATION OF ABSENCE 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from New Jersey <Mr. GUAR
INI) is recognized for 5 minutes. 
e Mr. GUARINI. Mr. Speaker, if I had 
been present for the vote on final pas
sage of House Resolution 15 to estab
lish a Select Committee on Hunger, I 
would have voted "yea."• 

THE FISCAL 1985 BUDGET AND 
THE CITIES 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Pennsylvania <Mr. 
COYNE) is recognized for 5 minutes. 
• Mr. COYNE. Mr. Speaker, our Na
tion's cities have been among the 
hardest hit by the Reagan administra
tion's budget reductions. As Mr. John 
Gunther of the U.S. Conference of 
Mayors has noted, cities and the 
people who live in them are expected 
to accept less than a fair share of the 
Nation's resources so that the military 
can take more. 

Earlier this month, Mr. Gunther 
summarized the U.S. Conference of 
Mayor's critique of the administra
tion's budget. I would like at this point 
to share that summary with my col
leagues: 

THE FY 85 FEDERAL BUDGET AND THE CITIES 

<By John J. Gunther, Executive Director, 
U.S. Conference of Mayors) 

The Conference of Mayors, for 52 years, 
has looked at the budgets of the Presidents 
as they affect state and local governments. 
This is the 26th year that I personally have 
sent to the Congress and the Nation's 
mayors an assessment of a Presidential 
budget. This was not an easy budget to ana
lyze. It uses shifting base years but seems to 
view 1971 as a good base to return to. 

Some might mark this as progress, for 
when the President signed the tax and rec
onciliation bills in the summer of '81, he 
characterized the two measures as the start 
on a roll-back of five decades of misdirec
tion. A goal of returning to 1971 is better 
than a goal of returning to 1931, but it is 
not progress worthy of this nation. 

For the fourth year in a row this Adminis
tration expects the cities and the people in 
them to accept less that a fair share of this 
nation's resources-so that the military can 
take more. It expects the cities and their 
people to accept less so that current taxing 
and spending policies will look more effec
tive than they actually are. 

An election year budget attempts to be all 
things to all people. But what we have this 
election year is a budget that is some things 
to some people-but nothing to many, many 
others. 

The words "flat funding" and "freeze" 
have been used by Administration officials 
to describe the proposals for domestic 
spending this year and for the remainder of 
the '80s. But let's keep the Administration's 
budget policies in perspective this morning: 
Since Fiscal Year '80, grants to state and 
local governments, after accounting for in-

flation, have been cut nearly in half. If you 
live in a city you know what this has meant. 
City employees have been laid off, public 
services have been cut back, and taxes and 
fees have gone up. If you are poor you have 
felt the federal cuts more directly, more in
tensely. And if this budget goes forward, 
you feel them even more. 

There are reductions in food stamps and 
nutrition programs, and in the WIC feeding 
program. 

There are reductions in AFDC, and elimi
nation of the Work Incentive Program. 

There is the elimination of the Communi
ty Services Block Grant and the Legal Serv
ices Corporation. 

There is no funding for emergency food 
and shelter programs. 

There is a reduction of over $1 billion in 
the Medicaid program. 

The President's own Task Force on Food 
Assistance-a bi-partisan Task Force con
taining one Democrat-has recommended 
modest restorations in food stamps, and 
continuation of the WIC program at current 
levels, but none of those recommendations 
have shown up in this budget request. 

We are not expressing surprise at these 
proposals for we have heard from the White 
House an expression of belief that hungry 
people go to soup kitchens because it is 
easier than paying for food, and that home
less people who live on city grates are choos
ing to live on city grates. We are not sur
prised, but we are discouraged. 

But only discouraged-not defeated, be
cause we know that in past years, the pro
posals to cut and eliminate many of our es
sential urban programs have been turned 
away by the Congress. 

This year we are calling upon Congress to 
reject: 

A 35 percent reduction in assisted housing 
funds, and almost complete reliance on an 
untried voucher system of housing assist
ance for low and moderate income people; 

The elimination of the Economic Develop
ment Administration; 

The elimination of all key Interior pro
grams to aid urban environmental quality; 

A 35 percent reduction in public transpor
tation operating assistance, and a transpor
tation block grant funded at nearly $600 
million below its authorized level; 

A 65 percent reduction in energy conserva
tion, weatherization and renewable resource 
programs; 

Major cuts in education programs for low 
income students, and elimination of juvenile 
justice and delinquency prevention pro
grams. 

This budget offers cities no help in coping 
with some very serious infrastructure prob
lems. It is hard for mayors to understand 
the Administration's view that the budding 
economic recovery can be preserved through 
federal spending cuts. This ignores the fact 
that a private economic recovery requires 
strong public infrastructure to sustain and 
support it. Infrastructure problems, if they 
are not remedied, can weaken the recovery 
that we all agree is so desperately needed. 

There are some good recommendations in 
this budget, some programs that will help 
cities help their citizens. But on balance this 
budget is the cause of great concern for the 
nation's cities-now and in the future-for 
this budget proposal is a reflection of a 
policy, an indication of a direction, and ex
pression of a will to withdraw from the 
long-established federal-city relationship. 
The Administration has acknowledged that 
it has made half of the cuts it intends to 
make in domestic spending; the other half 

can be expected to come later-after this 
election year. 

The urban cuts we have identified in this 
year's budget analysis will be strongly op
posed by the Conference of Mayors in the 
weeks and months ahead, as we work with 
the Congress to bring balance, fairness and 
humaneness to this budget.e 

SENATOR SAM NUNN CHOSEN 
AS CANDIDATE FOR MINUTE
MAN AWARD 
<Mr. NICHOLS asked and was given 

permission to extend his remarks at 
this point in the RECORD and to in
clude extraneous matter). 
•Mr. NICHOLS. Mr. Speaker, on the 
night of February 22 it was my pleas
ure to attend the annual Reserve Offi
cers Association banquet. 

Each year this prestigious Associa
tion of Reserve Officers selects an out
standing American, who because of his 
leadership in the fields of duty, honor, 
and country has been chosen as a can
didate for their coveted Minute Man 
Award. This year's recipient is our dis
tinguished colleague from the other 
body, the Honorable SAM NUNN, senior 
Senator from the great State of Geor
gia. 

Their selection of Senator NUNN is 
in keeping with the ROA's high ideals 
of duty, patriotism, and dedication to 
strengthening this Nations defense 
and it is an honor most deserved by 
my distinguished friend from Georgia. 

I am placing in today's CONGRESSION
AL RECORD Senator NUNN'S remarks in 
which he offers his suggestions for se
curing the Nations defenses through 
the use of the well trained Reserve 
and National Guard components of 
this Nation. 

I would hope that Senator NUNNS re
marks might be read by every Member 
of this House of Representatives. His 
remarks follow: 

Tonight you have placed me in the compa
ny of some of America's giants: 

Leaders such as Carl Vinson, Richard Rus
sell and Margaret Chase Smith who dedicat
ed their public careers to the defense of this 
nation; 

Leaders such as Charlie Bennett, Sam 
Stratton, Sonny Montgomery, Bob Wilson 
and Bob Sikes who have kept the House of 
Representatives ever mindful of its respon
sibility to provided for the common defense; 

Leaders such as Scoop Jackson, John 
Stennis, Strom Thurmond and John Tower 
whose leadership and friendship have 
taught and inspired me in the U.S. Senate; 
and 

Leaders such as Gerald Ford and Ronald 
Reagan, who have served our country in its 
highest office. 

And so I am deeply honored by this covet
ed award. Most of all, I am deeply grateful 
because this Minuteman award is bestowed 
by the men and women of the ROA whose 
service to our nation personifies the highest 
ideals of duty and patriotism. 

Our country owes a great debt of grati
tude to you who stand ready to defend your 
fellow citizens every day. 
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One of ROA's founders, a distinguished 

citizen soldier and later President of the 
United States, Harry S Truman, said: 

"The backbone of our military force 
should be the trained citizen who is first 
and foremost a civilian, and who becomes a 
soldier or a sailor only in time of danger and 
only when the Congress considers it neces
sary .... In such a system, the citizen re
serve must be a trained reserve." 

For the past 61 years, the trained citizens 
of the ROA have been the backbone of our 
military force in times of danger. 

In the 1920s and the 1930s, when some 
Americans retreated under the cloaks of iso
lationism and unilateral disarmament, the 
young ROA campaigned tirelessly for mili
tary preparedness-the preparedness needed 
to deter, and if necessary defeat, foreign ag
gression. 

In the 1940s and the 1950s, when Ameri
ca's survival was threatened, hundreds of 
thousands of reservists served on active 
duty in both World War II and Korea. 

In the 1960s and 1970s, when some Ameri
cans rejected patriotism as old fashioned, 
thousands of reserve officers risked their 
lives in combat-and many made the ulti
mate sacrifice for their country. 

In the 1980s, Reservists continue to lead: 
The U.S.S. New Jersey's recent call for vol

unteers to relieve its crew during the Christ
mas holidays was answered with an over
whelming response from Naval Reservists
a response that will allow all the original 
crew members to have stateside leave; 

A Naval Reserve C-9 aircraft evacuated 
servicemen wounded in the terrorist attack 
on the Marine barracks in Beirut; 

Army Reservists participated in the Gre
nada rescue operation while the Navy Re
serve flew support missions during the same 
operation; 

Air Force Reserve crews flew strategic air
lift, tactical airlift and tanker missions 
during he Grenada operation-and brought 
back the first American medical students to 
Charleston. 

And so the important work of America's 
trained civilian Reservists continues today. 

In the years ahead our nation and our Re
serve forces will face formidable challenges 
in a changing world. 

In the aftermath of World War II, the 
U.S. clearly possessed the most potent mili
tary and economic capability on the globe. 
In the 1950s and 1960s, the U.S. enjoyed nu
clear advantage, and the threat of escala
tion to nuclear weapons in response to a 
Soviet conventional attack was the pillar of 
defense of the Western world. 

During the 1970s, America and its allies 
were confronted with significant changes: 

First, the advent of nuclear parity, 
Second, vastly improved Soviet conven

tional military forces, and 
Third, greater American dependence on 

foreign resources and foreign trade. 
Since 1979, the announced purposes of 

U.S. military strategy have been substan
tially increased, reversing the trend in the 
post-Vietnam era. Starting with President 
Carter's commitment to protect U.S. inter
ests in the Persian Gulf, a commitment reit
erated by President Reagan, we have asked 
our military forces to take on new and de
manding tasks including Lebanon and Cen
tral America in addition to traditional U.S. 
military obligations in Europe and the Far 
East. Without any doubt our military com
mitments around the world have expanded 
significantly in the last five years. 

In this same time frame, we have initiated 
considerable improvements in our strategic 

nuclear forces, and conventional moderniza
tion is well under way. We have also im
proved the readiness, the quality, and the 
morale of our military personnel. We can be 
proud of these enhanced capabilities. 

Despite these improvements, which were 
long overdue, U.S. force levels have re
mained essentially static in a period of 
growing defense commitments around the 
world. In short-our military capabilities 
have grown since 1979, but our military 
commitments have grown at a much more 
rapid rate. The inevitable result has been a 
widening gap between forces on hand and 
forces needed to implement our military 
strategy. General David Jones, former 
Chairman of the Joint Chiefs, recently 
stated: "The mismatch between strategy 
and forces to carry it out is greater now 
than it was before, because we are trying to 
do everything." 

A large increase in force levels would be 
needed to provide reasonable assurance that 
the U.S. could carry out the military strate
gy we now have. But these additional forces 
would cost many billions more than we can 
expect to allocate to defense spending. We 
will be fortunate in the current economic 
circumstance to maintain real growth in de
fense spending of between 3 and 7 percent 
per year over the next few years. 

This obviously poses a serious dilemma. 
A sound military strategy must be predi

cated on a calculated relationship between 
ends and means. Based on this definition, 
there would appear to be three alternatives: 

(1) Alter our global national security ob
jectives, 

(2) Increase the resources for defense, or 
(3) Make significant changes in our mili

tary strategy. 
Are we prepared as a nation to redefine 

our vital interests, and, therefore, our mili
tary objectives? Do we write off Europe, or 
the Persian Gulf, or Northeast Asia? 
If we are not so inclined-and I submit 

that we are not-are the Congress and the 
American people prepared to increase great
ly the military budget over the current 
Reagan plan-with $200 billion deficits star
ing us in the face and sending shudders 
through Wall Street? The answer to this is 
an obvious no. 

If we cannot afford to give up our nation
al security objectives and we are not willing 
to spend huge additional funds for defense, 
then we must begin to consider seriously the 
third alternative: Making substantial 
changes in our military strategy. 

Significant changes in military strategy 
require careful consideration of our foreign 
policy objectives, input from our best mili
tary minds and close consultation with our 
allies. It is a formidable undertaking, but I 
believe that we must begin serious discus
sions now. In my view, any new military 
strategy must be based on a few important 
concepts. 

First, any new strategy must be. compre
hensible and convincing to the American 
people and their elected representatives. It 
must be understandable and clearly related 
to what this nation wants to protect and to 
the means available to do so. 

Second, the threat of nuclear responses to 
non-nuclear aggression is becoming less 
credible. 

The advent of nuclear parity means that 
we can not continue to tolerate long-stand
ing deficiences in our conventional forces. 

We must prepare our conventional forces 
to deter and defeat conventional aggression. 
While maintaining our nuclear deterrent, 
we must provide a much broader firebreak 
between conventional and nuclear war. 

Such a strategy would confront the Sovi
ets rather than ourselves with the grim 
choice of being denied the fruits of military 
success or assuming the terrible risk of 
crossing the nuclear threshold. 

Third, any new U.S. strategy must be 
based on a strengthened partnership with 
our allies. Indeed, no discussion of U.S. mili
tary strategy can ignore America's historic 
and continuing dependence on powerful 
allies as a means of fulfilling our national 
security objectives. Today, the United 
States enjoys in Europe and Asia a network 
of allies whose combined present economic 
power and potential military power exceeds 
our own, although none devotes as much of 
its national wealth to defense as the United 
States. 

We should clearly insist on a greater con
tribution from the Japanese to their own se
curity close to their homeland which, after 
all, is their own newly announced goal. 

We should clearly insist that our Europe
an allies increasingly provide the basic in
gredients for Europe's initial forward de
fense, including most of the heavy ground 
forces and more effective utilization of their 
vast pool of trained reserves. 

Fourth, developing these concepts of 
strategy, we must focus on Soviet weakness
es and Western strengths. We often over
look or treat lightly the very serious prob
lems facing the Soviet armed forces. 

In wartime, Soviet force planners would 
confront a number of inherent weaknesses, 
including: 

The tenuous land lines of communication 
connecting European Russia with Soviet 
forces in the Far East, 

The unreliability of their Warsaw Pact 
allies, and 

The lack of easy Soviet naval access to the 
high seas. 

We should establish a new set of military 
goals that would exploit these weaknesses. 

We must also take better advantage of our 
own military strengths. The U.S. and our 
allies possess marked advantages over the 
Soviet Union in: 

Ocean access, 
Tactical airpower, 
Anti-submarine warfare capabilities, 
The training of our military manpower, 

and 
Advanced technology such as precision 

guided munitions, microelectronics and 
cruise missiles. 

Finally, there is another area where we 
possess marked potential advantages, and 
that is in our Reserve and Guard compo
nents. The Guard and Reserves in all four 
services have demonstrated repeatedly that 
it is possible to maintain the degree of read
iness and combat skills equivalent to or even 
superior to that of their active duty coun
terparts. 

If we truly want to increase U.S. defense 
capabilities within reasonable budget re
sources, we must plan to increase the role of 
our Reserve and Guard forces in many 
areas. The time has come to stop parroting 
the virtues of the total force concept and 
make it a reality. Truly ready Reserve 
forces are the best defense bargain avail
able. 

(1) If we are serious about using the Re
serve forces, why not allow Army Reserve 
units to train part-time with regular Army 
units and be fully prepared to use the more 
modem equipment which would be left 
behind when the regular units deploy to 
their prepositioned equipment? This would 
extend the associate concept of sharing 
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equipment used by the Air Force in airlift to 
Reserve ground forces. 

<2> If we are serious about new roles for 
the Reserves, why not study opportunities 
in the peacetime functions of our strategic 
forces? Reserves could be used effectively in 
many warning and surveillance functions. 
We might give a much larger role to the Re
serve and Guard in air defense and even in 
helping man ICBM silos. 

<3> If we are serious about a more effec
tive role for the Reserves, why not try struc
turing some Reserve units as highly mobile 
but nonetheless relatively light forces. 
There have been many proposals for ways 
to lighten up ground forces to make them 
more readily available. The Army is about 
to try one way-and Reserves should be a 
major part of any move in this direction. 

(4) If we are serious about relying on the 
Reserves, why not expand the excellent 
start made by the Navy in placing first-line 
aircraft and surface combatants into the 
Reserves? 

These tasks will not be easy. They will re
quire a renewed and sustained commitment 
on the part of the Defense Department 
leadership and the Congress to provide the 
resources-especially the modem equip
ment-to allow the reserve units to achieve 
and maintain their full potential in combat 
capability and combat readiness. 

In conclusion, the U.S. political, economic 
and military margin for error has dimin
ished significantly since World War II. Our 
principal adversary is stronger but so are 
our allies. We now face the need to reshape 
our military strategy. In so doing, we need 
to engage our minds as well as our pocket
books. More money for defense is a necessi
ty; but spending more money without a 
clear sense of ultimate purpose or priority 
will not result in a sound strategy or an ade
quate security. 

Our Reserve and Guard Forces must play 
an important role in formulating and imple
menting a sound national security strategy. 

As Reservists, you live by Admiral Hyman 
G. Rickover's creed: "The more you sweat in 
peace, the less you bleed in war." 

You sweat so that your fellow Americans 
will not have to bleed in war. 

In an era of nuclear parity, defense and 
deterrence are inseparable. The ability, 
actual or perceived, to wage war successfully 
is the best means of avoiding the necessity 
to wage it all. This should be the driving 
force behind our objectives, our goals and 
our strategy. 

As George C. Marshall observed,-"If man 
does find the solution for world peace, it 
will be the most revolutionary reversal of 
his record we have ever known." 

In a nuclear age our task is clear but awe
some-we must reverse the record of histo
ry .e 

KEEP AMERICAN JOBS IN 
AMERICA 

<Mr. NICHOLS asked and was given 
permission to extend his remarks at 
this point in the RECORD and to in
clude extraneous matter.) 
• Mr. NICHOLS. Mr. Speaker, there 
recently appeared in the Sunday, Feb
ruary 19, 1984, edition of the Washing
ton Post an article about an outstand
ing business firm, National Industries, 
Inc., located in the State of Alabama. 
This company is owned and operated 
by June and Ben Collier and it is the 
single largest employer in the Mont-

gomery /Elmore County area; employ
ing some 2,000 people with gross sales 
in 1983 amounting to $63 million. 

This article points out that labor-in
tensive companies, such as National 
Industries, Inc., which assembles wires 
and electrical connectors used primari
ly in cars and trucks, are finding it dif
ficult if not impossible to compete 
against foreign firms. For example, 
National Industries' hourly pay for 
employees is $6 versus the basic pay 
for Mexican workers which is about 85 
cents an hour. Mexican Government 
officials have invited the Colliers to 
relocate their plant there, the Colliers 
do not wish to make this move in spite 
of increasing economic pressure to 
force them to relocate. 

As June Collier states: 
These people have families, and they want 

to live and work right here in Montgomery. 
I'd like to know what's wrong with that. 
About 400 of them bought cars last year 
from local dealers. Who would have bought 
those cars if my people didn't have jobs? 

I commend this article to my col
leagues here in the House of Repre
sentatives and hope they will consider 
the solutions which she suggests. Keep 
American jobs in America. 

AUTOMAKERS' SUPPLIERS URGED TO MOVE TO 
FOREIGN Pl.ANTS 

<By Warren Brown) 
MONTOGOMERY, ALA.-June M. Collier 

should be happy. 
Her automotive supply company is doing 

well-sales last year were a record $63 mil
lion and they are expected to grow to $100 
million in 1984. 

She is this Deep South town's biggest 
manufacturing employer. Some 2,200 people 
work for her here. She employs 200 more in 
Jackson, Miss. 

Collier is president and chief executive of
ficer of National Industries Inc., which as
sembles wires and electrical connectors used 
primarily in cars and trucks. 

Money, power, prestige: She has it all. But 
she is worried. 

Life in the $100 billion U.S. automotive 
supply industry always has been tough and 
is getting tougher. 

Domestic producers of new cars and 
trucks, the so-called original equipment 
manufacturers, or OEMs, are buying more 
foreign parts. They also are pouring mil
lions of dollars into research and develop
ment to eliminate the need for many of the 
parts, such as wires, that they now must 
buy. 

The objective is to cut production costs, 
lowering break-even points to make profits 
more reachable in this globally competitive 
environment. 

That strategy has paid off handsomely for 
General Motors Corp. and Ford Motor Co., 
the nation's two largest automakers, whose 
collective 1983 profits were a record $5.57 
billion. Ford's posted 1983 earnings of $1.87 
billion came even though it sold 1 million 
fewer vehicles last year than in 1979-its 
last profitable year before the recession. 

Forcing suppliers to reduce their costs is a 
key tactic in the cost/cutting campaign. 
There is a saying in the auto business: 
"Overhead walks in on two feet." That 
means the squeeze is on labor-intensive com
panies such as NII. 

Nearly 50 percent of NII's expenses are 
for labor-and the company is nonunion. 
The average hourly pay for NII workers is 
$6. They have relatively modest benefits. 
And they often work overtime without extra 
pay to meet special orders-or, as it hap
pened here one day, to help an automaker 
correct an engineering mistake. 

The car companies appreciate the effort, 
but say it is not enough. They have their 
own problems-chief among them, foreign 
competition. 

Imports now occupy about 25 percent of 
the domestic car market, largely because 
foreign manufacturers are producing qual
ity cars at lower cost. The import share is 
likely to grow if, as expected, Japanese auto
makers are freed next year from the "volun
tary restraints" that have limited their 
annual passenger car exports to the United 
States to 1.68 million units over the last 
three years. 

Automakers, who rarely comment on the 
record about relations with individual sup
pliers, say that they want Collier to cut her 
costs even further. They say she could do 
that by moving her operations to Mexico, 
where the basic pay for NII's kind of work is 
about 85 cents an hour. 

Gov. Oscar Ornelas of the Mexican State 
of Chihuahua has invited Collier to relocate 
there. "You will be able to see ... and expe
rience firsthand the culture and environ
ment that have brought so many of your 
colleagues to Mexico," Ornelas said in a 
form letter dated Oct. 19, 1983. "Find out 
what Magnavox, HoneyWell, Johnson & 
Johnson, TRW and many others are doing 
to maintain quality and reduce manufactur
ing costs and retain a competitive edge in 
the world market," Ornelas wrote. 

"Almost every one of the other companies 
in our business have plants in places like 
Taiwan and Mexico," said Roy Kitchens, 
NII vice president in charge of research and 
development. "We've had Chrysler and 
other customers come to us and say: 'We 
love you guys. We think you're great. But, 
why aren't you in Mexico? You guys can't 
compete against 85 cents an hour.' 

"It's sort of like a black mark against us, 
because we're not in a low-labor-rate coun
try like Mexico," Kitchens said. 

Collier, who has inspired fierce loyalty 
from her staff and hourly workers, most of 
whom are women, says she won't leave. 

"These people have families, and they 
want to live and work right here in Mont
gomery," she said. "I'd like to know what's 
so wrong with that. About 400 of them 
bought cars last year from local dealers. 
Who would have bought those cars if my 
people didn't have jobs? The Mexicans? 
Hahl 

"I tell you what," Collier said. "If basic 
American industries keep shipping Ameri
can jobs to foreign countries, America is 
going to have the cheapest unsold cars, 
shirts and shoes in the world.'' 

But even those who are sympathetic with 
Collier say that the trend is against her. 

U.S. car companies "have been relying on 
overseas sources for supplies for the last 20 
or 30 years," said William A. Raftory, long
time president of the Motor Equipment and 
Manufacturers Association, which is based 
in Teaneck, N.J. "Production-cost pressures 
mean that trend will increase, not de
crease.'' 

In fact, "For the first time in U.S. automo
tive history, we're importing more vehicle 
parts than we're exporting," said Raftery, 
who offered figures to support his claim. 
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In terms of motor vehicle parts and sup

plies, U.S. automotive parts manufacturers 
had positive trade balances of about $614 
million in 1978, nearly $2 billion in 1980, 
and $1.6 billion in 1982, Raftery said. But 
that picture changed drastically last year, 
when they wound up with a negative trade 
balance of $1.5 billion, Raftery said: 

Collier said her company already has felt 
the effects of that turnabout. "We're losing 
lucrative, high-volume wiring assemblies to 
competitors from Taiwan and other low
labor-rate countries," she said. "They're 
leaving us with the complicated, low-volume 
wiring harnesses" -bundled wires and con
nectors used to link electrical components. 

The full effect of that change has been 
cushioned momentarily by the overall pros
perity of the resurgent domestic auto indus
try. But the pain could become unbearable 
as soon as car sales cool off, Collier said. 

Still, neither she nor Raftery supports do
mestic-content legislation, which would re
quire companies selling cars in the United 
States to use fixed percentages of U.S. parts 
and labor. A bill to accomplish that goal is 
now before the Senate Commerce Commit
tee. 

"A domestic-content law would totally 
eliminate competition and make car prices 
unreasonable. Besides that, it wouldn't do 
anything to help other American businesses 
in our situation. It would just make car 
prices totally unrea.c;;onable, and that 
wouldn't be any good for anybody," said 
Collier, who also is a member of the Reagan 
administration's Industrial Policy Advisory 
Committee. 

Collier said she would prefer a 20 percent 
tariff on all imported goods. "That would 
help to make their prices fairer in our 
market. And American companies would 
still have to work hard and remain competi
tive under that system. The point is, there's 
no reason why we should have to ship 
Montgomery jobs to Mexico," she said. 

There may be no wiring assembly jobs to 
ship at all, because of something called 
Micro-LAN (local area network), which is 
being developed by a division of Intel Corp. 
in Chandler, Ariz. 

Simply put Micro-LAN would allow com
puter chips to send multiple "messages" to 
one another-tum on the lights, start your 
engine-along a single encoded wire. That 
technology would eliminate the cumber
some, complicated, multiple-route electrical 
wiring systems found in most of today's 
cars, according to Richard Andrade, product 
marketing manager for Intel's automotive 
electronics division. 

GM, Ford and Chrysler Corp. have ex
pressed interest in Intel's research. Most 
auto industry analysts say-and NII execu
tives agree-that it's Just a matter of time 
before Micro-LAN or some similar technolo
gy opens the era of the "wireless car." 
"Within the next 20 years. the car will 
become a computer on wheels," Andrade 
said. 

As a result, Collier has directed her staff 
to develop high-technology goods, and to 
emphasize research that would be useful to 
the automotive and aerospace industries in 
a computerized future. Her staff already 
has experienced some success. It has pro
duced a computerized circuit analyzer, 
called the Model 2500, that has been used 
by some of Nii's competitors to assemble 
complicated wiring arrangements quickly 
and with few, if any, mistakes. 

"By selling that equipment, we're sharp
ening the teeth of the wolves to bite us," 

Collier conceded. "But we don't have any 
choice. We have to move in this direction. If 
we don't develop and sell this kind of equip
ment, the Japanese or someone else will do 
it. And then where would we be?" 

But what about those 2,400, mostly assem
bly, jobs, the bulk of which won't be needed 
if NII concentrates on high-technology re
search? 

Collier swallowed an aspirin and lit a ciga
rette. "I'm going to keep my people with me 
as long as I can," she said. "But the country 
had better do something. The government, 
the politicians, business people-all of us
had better do something to keep people 
working. Somebody has to be around to buy 
the cars."• 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. FORSYTHE <at the request of Mr. 

MICHEL), for today and until further 
notice, on account of illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. PARRIS) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. GREEN, for 60 minutes, on March 
7. 

Mr. BURTON of Indiana, for 30 min
utes, today. 

<The following Members <at the re
quest of Mr. SEIBERLING) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. STRATTON, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. ENGLISH, for 5 minutes, today. 
Mr. COYNE, for 5 minutes, today. 
Mr. GUARINI, for 5 minutes, today. 
Mr. GONZALEZ, for 60 minutes, today. 
Mr. STOKES, for 60 minutes, on Feb- . 

ruary 29. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

Mr. BURTON of Indiana, to appear 
immediately prior to passage of H.R. 
4956. 

<The following Members <at the re
quest of Mr. PARRIS) and to include ex
traneous matter:) 

Mr. DANNEMEYER. 
Mr. LOTT. 
Mr. GILMAN in two instances. 
Mr. YOUNG of Alaska. 
Mr. McCAIN. 
Mr. McGRATH. 
Ms. FIEDLER. 
Mr. PARRIS. 
<The following Members <at the re

quest of Mr. SEIBERLING) and to in
clude extraneous matter:) 

Mr. LANTos in four instances. 
Mr. ADDABBO in two instances. 
Mr. STARK in four instances. 
Mr. FAUNTROY. 
Mr. RODINO in two instances. 
Mr. COELHO. 
Ms. OAKAR in two instances. 
Mr. SKELTON. 
Mr. MATSUI. 
Mr. OWENS. 
Mr. GEPHARDT. 
Mr. MONTGOMERY. 
Mr. SOLARZ. 

SENATE JOINT RESOLUTIONS 
REFERRED 

Joint resolutions of the Senate of 
the following titles were taken from 
the Speaker's table and, under the 
rule, ref erred as follows: 

S.J. Res. 112. Joint resolution to proclaim 
the month of March 1984, as "National 
Social Work Month"; to the Committee on 
Post Office and Civil Service. 

S.J. Res. 202. Joint resolution to designate 
1984 as the "Year of Water"; to the Com
mittee on Post Office and Civil Service. 

S.J. Res. 205. Joint resolution authorizing 
and requesting the President to designate 
the second full week in March 1984 as "Na
tional Employ the Older Worker Week"; to 
the Committee on Post Office and Civil 
Service. 

S.J. Res. 213. Joint resolution designating 
1984 the "Year of the Secretary"; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 225. Joint resolution designating 
the month of March 1984 as "National Eye 
Donor Month"; to the Committee on Post 
Office and Civil Service. 

ADJOURNMENT 
Mr. WEISS. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 1 o'clock and 20 minutes 
p.m.), the House adjourned until to
morrow, Wednesday, February 29, 
1984, at 3 p.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and ref erred as fol
lows: 

2723. A communication from the Presi
dent of the United States, transmitting an 
assessment of each foreign government's 
degree of support of U.S. foreign policy 
during preceding 12 months, along with a 
comparison of overall United Nations voting 
practices, pursuant to 22 U.S.C. 2414a 
<Public Law 98-151, section lOl<b)(l)); to 
the Committee on Appropriations. 

2724. A letter from the Comptroller Gen
eral of the United States, transmitting his 
review of the proposed rescissions and defer
rals contained in the message from the 
President dated February 1, 1984 <H. Doc. 
No. 98-167), pursuant to Public Law 93-344, 
section 1014 Cb) and Cc) <H. Doc. No. 98-177); 
to the Committee on Appropriations and or
dered to be printed. 
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2725. A letter from the Acting General 

Counsel, Department of Defense, transmit
ting a draft of proposed legislation to 
amend title 10, United States Code, to pro
vide authority for the Armed Forces to re
cover and examine certain remains; to the 
Committee on Armed Services. 

2726. A letter from the Assistant Secre
tary of State for Legislative and Intergov
ernmental Affairs, transmitting notification 
of a proposed license for the export of 
major defense equipment sold commercially 
under a contract' to the Government of the 
United Arab Emirates <Transmittal No. MC-
10-84), pursuant to AECA, section 36<c> <90 
Stat. 743; 94 Stat. 3136; 95 Stat. 1520>; to the 
Committee on Foreign Affairs. 

2727. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Navy's proposed Letter of Offer to Canada 
for defense articles and services <Transmit
tal No. 84-33), pursuant to AECA, section 
36(b) <90 Stat. 741; 93 Stat. 708, 709, 710; 94 
Stat. 31 34; 95 Stat. 1520>; to the Committee 
on Foreign Affairs. 

2728. A letter from the Assistant Secre
tary of Defense for Public Affairs, transmit
ting a report on the Department's activities 
under the Freedom of Information Act 
during 1983, pursuant to 5 U.S.C. 552<d>; to 
the Committee on Government Operations. 

2729. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
report on the Commission's activities under 
the Freedom of Information Act during 
1983, pursuant to 5 U.S.C. 552<d>; to the 
Committee on Government Operations. 

2730. A letter from the Federal Inspector, 
Alaska Natural Gas Transportation System, 
transmitting a report on the office's activi
ties under the Freedom of Information Act 
during 1983, pursuant to 5 U.S.C. 552<d>; to 
the Committee on Government Operations. 

2731. A letter from the Secretary to the 
Board, Railroad Retirement Board, trans
mitting a report on the Board's activities 
under the Freedom of Information Act 
during 1983, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

2732. A letter from the Governor of Amer
ican Samoa, transmitting a copy of the pro
posed revised Constitution of American 
Samoa; to the Commission on Interior and 
Insular Affairs. 

2733. A letter from the Secretary of the 
Interior, transmitting notification of a delay 
in determining the present fair market 
value of the coal deposits within the bound
aries of the Cranberry Wilderness; to the 
Committee on Interior and Insular Affairs. 

~--2734. A letter from the Secretary of the 
Interior, transmitting a report on the regu
lation of surface mining on Indian lands, 
pursuant to Public Law 95-87, section 710; 
to the Committee on Interior and Insular 
Affairs. 

2735. A letter from the Director, Adminis
trative Office of the U.S. Courts, transmit
ting a copy of the 1983 annual report of the 
Office, along with the reports of the pro
ceedings of the Judicial Conference of the 
United States, held during 1983, pursuant to 
28 U.S.C. 604<a><4> & <h> (94 Stat. 2040); 28 
U.S.C. 2412<d><5> <94 Stat. 2329>; to the 
Committee on the Judiciary. 

2736. A letter from the Assistant Secre
tary of the Army <Civil Works>, transmit
ting a report on the agreements between 
the Army and non-Federal interests regard
ing construction of water resources projects, 
pursuant to Public Law 91-611, section 

221<e>: to the Committee on Public Works 
and Transportation. 

2737. A letter from the Assistant Secre
tary of the Army <Civil Works), transmit
ting a report on whether the existing 
project for Olcott Harbor, N.Y., should be 
modified; to the Committee on Public 
Works and Transportation. 

2738. A letter from the Assistant Secre
tary of the Army <Civil Works), transmit
ting a report on the survey conducted of the 
shores of Charlotte County, Fla., with re
spect to beach erosion control, hurricane 
protection, and related purposes; to the 
Committee on Public Works and Transpor
tation. 

2739. A letter from the Assistant Secre
tary of the Army <Civil Works), transmit
ting the results of the review to determine 
whether any modification of the existing 
projects on the Mississippi River between 
Coon Rapids Dam and the mouth of the 
Ohio River should be made at this time; to 
the Committee on Public Works and Trans
portation. 

2740. A letter from the Secretary of Agri
culture, transmitting a report on the pro
duction of surplus crops on acreage served 
by irrigation, pursuant to Public Law 97-
293, section 222<a>; jointly, to the Commit
tee on Agriculture and Interior and Insular 
Affairs. 

2741. A letter from the Comptroller Gen
eral, General Accounting Office, transmit
ting an audit of the Overseas Private Invest
ment Corporation's financial statements for 
the years ended September 30, 1983 and 
1982, pursuant to 31 U.S.C. 9106<a>; jointly, 
to the Committee on Government Oper
ations and Foreign Affairs. 

2742. A letter from the Secretary of Com
merce, transmitting a draft of proposed leg
islation to amend the National Ocean Pollu
tion Planning Act of 1978, as amended, to 
authorize appropriations to carry out the 
provisions of such act for fiscal years 1985 
and 1986; jointly, to the Committees on 
Merchant Marine and Fisheries and Science 
and Technology. 

2743. A letter from the Secretary to the 
Board, Railroad Retirement Board, trans
mitting an addendum to the Board's fiscal 
1985 budget request, pursuant to 45 U.S.C. 
231f (Public Law 93-445, title I, section 7<f> 
(97 Stat. 436)); jointly, to the Committees 
on Appropriations, Energy and Commerce, 
and Ways and Means. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DERRICK: Committee on Rules. 
House Resolution 447. Resolution providing 
for the consideration of H.R. 3050, a bill to 
amend the Rural Electrification Act of 1936 
to insure the continued financial integrity 
of the Rural Electrification and telephone 
revolving fund, and for other purposes 
<Rept. No. 98-602). Referred to the House 
Calendar. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu-

tions were introduced and severally re
f erred as follows: 

By Mr. BONKER: 
H.R. 4956. A bill to extend the authorities 

under the Export Administration Act of 
1979; to the Committee on Foreign Affairs. 

By Mr. HOW ARD: 
H.R. 4957. A bill to apportion certain 

funds for construction of the National 
System of Interstate and Defense Highways 
for fiscal year 1985 and to increase the 
amount authorized to be expended for 
emergency relief under title 23, United 
States Code, and for other purposes; to the 
Committee on Public Works and Transpor
tation. 

By Mrs. BOXER: 
H.R. 4958. A bill to permit persons who 

will be 18 years of age on the date of a Fed
eral election to vote in the related primary 
election; to the Committee on House Admin
istration. 

By Mr. CONTE: 
H.R. 4959. A bill to amend the Impound

ment Control Act of 1974 to provide for the 
disapproval, by law, of deferrals, and to 
amend the Rules of the House of Repre
sentatives with respect to the jurisdiction of 
the Committee on Appropriations; jointly, 
to the Committees an Rules and Govern
ment Operations. 

By Mr. DANNEMEYER: 
H.R. 4960. A bill to amend the Clean Air 

Act to promote competitiveness in the 
motor vehicle aftermarket and to preserve 
consumer freedom of choice to select parts 
and service, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. EDWARDS of Oklahoma: 
H.R. 4961. A bill to provide equitable 

treatment for certain hospitals in high-wage 
areas; to the Committee on Ways and 
Means. 

By Mr. EMERSON <for himself, Mr. 
CHENEY, Mr. DAVIS, Mr. GUNDERSON, 
Mr. SKELTON, and Mr.VANDERJAGT): 

H.R. 4962. A bill to specifically permit 
trapping in certain units of the national 
park system, subject to such reasonable 
rules and regulations as may be prescribed; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. RODINO (for himself, Mr. 
FISH, Mr. EDWARDS of California, Mr. 
MOORHEAD, Mr. HUGHES, Mr. HYDE, 
Mr. FRANK, Mr. CROCKETT, Mr. FEI
GHAN, Mr. ZSCHAU, Mr. CHANDLER, 
and Mr. RIDGE): 

H.R. 4963. A bill to promote research and 
development, encourage innovation, and 
make necessary and appropriate amend
ments to the antitrust laws; to the Commit
tee on the Judiciary. 

By Mr. SENSENBRENNER (for him
self and Mr. GREGG): 

H.R. 4964. A bill to amend title 35 of the 
United States Code for the purpose of creat
ing a uniform policy and procedure concern
ing patent rights in inventions developed 
with Federal assistance, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. WEISS: 
H.R. 4965. A bill to amend the Hazardous 

Materials Transportation Act; jointly, to the 
Committees on Energy and Commerce and 
Public Works and Transportation. 

By Mr. WHITEHURST: 
H.R. 4966. A bill to recognize the organiza

tion known as the Women's Army Corps 
Veterans' Association; to the Committee on 
the Judiciary. 
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By Mr. WHITTEN: 

H.J. Res. 492. Joint resolution making an 
urgent supplemental appropriation for the 
fiscal year ending September 30, 1984, for 
the Department of Agriculture; to the Com
mittee on Appropriations. 

H.J. Res. 493. Joint resolution making an 
urgent supplemental appropriation for the 
Department of Health and Human Services 
for the fiscal year ending September 30, 
1984; to the Committee on Appropriations. 

By Mr~ HALL of Ohio <for himself and 
Mr. WILLIAMS of Ohio): 

H.J. Res. 494. Joint resolution to designate 
the week beginning June 3, 1984, as "Man
agement Week in America"; to the Commit
tee on Post Office and Civil Service. 

By Mr. HARRISON: 
H.J. Res. 495. Joint resolution designating 

the year of 1984 as the "Year of the Secre
tary"; to the Committee on Post Office and 
Civil Service. 

By Mr. KRAMER: 
H.J. Res. 496. Joint resolution providing 

for the convening, whenever the legislatures 
of two additional States pass a resolution to 
hold such a convention, of a constitutional 
convention for the purpose of proposing an 
amendment relating to the balancing of the 
Federal budget; to the Committee on the 
Judiciary. 

By Mr. MONTGOMERY (for himself, 
Mr. HAMMERSCHMIDT, Mr. LEATH of 
Texas, and Mr. SOLOMON): 

H.J. Res. 497. Joint resolution to designate 
the month of June 1984 as "Veterans' Pref
erence Month"; to the Committee on Post 
Office and Civil Service. 

By Mr. YOUNG of Alaska: 
H. Res. 448. Resolution expressing the 

sense of the House of Representatives that 
the President should take such steps as may 
be necessary to bring before the General As
sembly of the United Nations the question 
of the eligibility of the Byelorussian Soviet 
Socialist Republic and the Ukrainian Soviet 
Socialist Republic for membership in the 
United Nations to seek their expulsion; to 
the Committee on Foreign Affairs. 

MEMORIALS 
Under clause 4 of rule XXII, 
330. The SPEAKER presented a memorial 

of the Legislature of the State of Vermont, 
relative to imposing an assessment on im
ported dairy products; to the Committee on 
Ways and Means. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

BY Mr. DONNELLY: 
H.R. 4967. A bill for the relief of James L. 

Cadigan; to the Committee on Armed Serv
ices. 

By Mr. NICHOLS: 
H.R. 4968. A bill to provide for the convey

ance by the Secretary of Energy of surface 
rights to certain parcels of land located on 
Naval Petroleum Reserve No. 2 in the State 
of California on which private residences 

are located; to the Committee on Armed 
Services. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, spon
sors were added to public bills and res
olutions as follows: 

H.R. 2053: Mr. ANDREWS of North Caro
lino, Mr. BEVILL and Mr. ScHAEFER. 

H.R. 2382: Ms. MIKULSKI, and Mr. BILI
RAKIS. 

R.R. 2732: Mr. ROBINSON. 
H.R. 2882: Mr. EVANS of Iowa, Mr. 

HARKIN, Mr. BEDELL, Mr. TAUKE, Mr. LEACH 
of Iowa, Mr. SMITH of Iowa, and Mr. GLICK
MAN. 

H.R. 2929: Mr. MARTIN of North Carolina. 
H.R. 3746: Mr. MCHUGH, Mr. HIGHTOWER, 

Mr. MARTIN of North Carolina, Mr. LoNG of 
Louisiana, and Mr. MATSUI. 

R.R. 3783: Mr. THOMAS of Georgia. 
H.R. 4150: Mr. MARLENEE and Mr. BROWN 

of California. · 
H.R. 4214: Mr. MURTHA, Mr. MURPHY, Mr. 

COYNE, and Mr. WALGREN. 
H.R. 4287: Mr. HANCE. 
H.R. 4290: Mr. RICHARDSON. 
H.R. 4291: Mr. RICHARDSON. 
H.R. 4428: Mr. BEDELL, Mr. BILIRAKIS, Mr. 

BONIOR of Michigan, Mr. BORSKI, Mr. Bou
CHER, Mrs. BURTON of California, Mr. CON
YERS, Mr. COYNE, Mr. DELLUMS, Mr. DWYER 
of New Jersey, Mrs. HALL of Indiana, Mr. 
HOWARD, Mr. KOGOVSEK, Mr. KOSTMAYER, 
Mr. LAFALcE, Mr. MARKEY, Mr. MARTINEZ, 
Mr. MITCHELL, Mr. NOWAK, Mr. ORTIZ, Mr. 
RANGEL, Mr. RoE, Mr. ROYBAL, Mr. SIMON, 
Mr. ST GERMAIN, Mr. STOKES, Mr. TORRI
CELLI, Mr. WILLIAMS of Montana and Mr. 
WISE. 

H.R. 4447: Mr. SABO, Mrs. BOXER, Mr. 
SCHUMER, Mr. BROWN of California, Mr. PA
NETTA, Mr. MOODY, Mr. MILLER of Califor
nia, and Mr. LUKEN. 

H.R. 4485: Mr. LELAND, Mr. WON PAT, Mr. 
FORD of Tennessee, Mr. MITCHELL, Mr. 
GRAY, Mr. RATCHFORD, Mr. DWYER of New 
Jersey, Mr. CONYERS, Mr. ROE, Mr. RICHARD
SON, Mr. FISH, Mr. SILJANDER, Mr. BONIOR of 
Michigan, Mr. STOKES, Mr. OWENS, Mr. 
SIMON, Mr. MOLLOHAN, Mr. PEPPER, Mr. 
SMITH of Florida, Mr. SOLARZ, Mr. LEwIS of 
Florida, Ms. MIKULSKI, Mr. RANGEL, Mr. 
WEISS, Mr. HERTEL of Michigan, and Mr. 
LEVINE of California. 

H.R. 4571: Mr. CLINGER, Mr. DAUB, Mr. ED
WARDS of Alabama, Mr. SAM B. HALL, JR., 
Mr. MARRIOTT, Mr. NEILSON of Utah, Mr. 
O'BRIEN, Mr. PENNY, Mr. STARK, Mr. WHIT
TAKER, and Mr. LAGOMARSINO. 

H.R. 4587: Mr. ERDREICH, and Mr. 
McEWEN. 

H.R. 4659: Mr. MOODY, and Mr. HARRISON. 
H.R. 4813: Mr. SAVAGE. 
H.R. 4877: Mr. BERMAN, Mr. BEVILL, Mr. 

COELHO, Mr. CORCORAN, Mr. ERDREICH, Mr. 
FASCELL, Mr. FAZIO, Mr. FEIGHAN, Mr. 
KASICH, Mr. KEMP, Mr. KOGOVSEK, Mr. 
LELAND, Mr. LENT, Mr. MATSUI, Mr. OTTIN
GER, Mr. RANGLE, Mr. RATCHFORD, Mr. RIN
ALDO, Mr. SCHUMER, Mr. SISISKY, Mr. SMITH 
of Florida, Mr. SOLARZ, Mr. SONIA, Mr. TOR
RICELLI, Mr. WOLPE, Mr. WON PAT, and Mr. 
YATRON. 

R.R. 4884: Mr. BIAGGI, Mr. EDGAR, Mr. 
DONNELLY, Mr. BARNES, and Mr. WEISS. 

H.J. Res. 309: Mr. BATES, Mr. FAUNTROY, 
Mr. LELAND, Mr. LEVITAS, Mr. LOWRY of 

Washington, Mr. MAVROULES, Mr. MOODY, 
Mr. O'BRIEN, Mr. ROGERS, and Mr. VOLKMER. 

H.J. Res. 344: Mr. BARTLETT, Mr. BETHUNE, 
Mr. BIAGGI, Mr. DANIEL B. CRANE, Mr. 
EARLY, Mr. FLORIO, Mr. GREEN, Mr. GORE, 
Mr. HOPKINS, Mr. HUTTO, Mr. JENKINS, Mr. 
LANTOS, Mr. MRAZEK, Mr. PASHAYAN, Mr. 
PAUL, Mr. PEPPER,Mr.ScHAEFER,Mr.STUMP, 
Mr. TAYLOR, Mr. YOUNG of Florida, Mr. ED
WARDS of Oklahoma, Mr. CLINGER, Mr. DAN
IELS, and Mr. MAVROULES. 

H.J. Res. 423: Mr. RITTER, Mr. SMITH of 
Florida, Mr. CARR, Mr. LEVIN of Michigan, 
Mr. LIPINSKI, Mr. SKEEN, Mr. RoEMER, Mr. 
HOYER, Mr. DAUB, Mr. LUJAN, Mr. ANDREWS 
of Texas, Mr. STUMP, Mr. RUDD, Mr. WOLPE, 
Mr. DERRICK, Mr. CAMPBELL, Mr. ROBERTS, 
Mr. BoucHER, Mr. ROWLAND, Mr. ANTHONY, 
Mr. BADHAM, Mr. BLILEY, Mr. FEIGHAN, Mr. 
DINGELL, Mr. ALExANDER, Mrs. BYRON, Mr. 
CHAPPIE, Mr. COURTER, Mr. FOGLIETTA, Mr. 
CLINGER, Mr. CARPER, Mr. CHANDLER, Mr. 
FuQUA, Mr. HEFTEL, Mr. SMITH of New 
Jersey, Mr. TORRICELLI, Mr. RINALDO, Mr. 
CLARKE, Mr. KOLTER, Mr. PICKLE, Mr. LATTA, 
Mr. LEAcH of Iowa, Mr. LEwis of California, 
and Mr. JENKINS. 

H.J. Res. 427: Mr. HOWARD and Mr. 
SNYDER. 

H.J. Res. 454: Mr. ALEXANDER, Mr. BARNES, 
Mr. BILIRAKIS, Mrs. BOXER, Mr. BROYHILL, 
Mr. BRYANT, Mrs. BURTON of Califonia, Mr. 
CARPER, Mr. DAUB, Mr. DE LUGO, Mr. Downy 
of Mississippi, Mi:. DOWNEY of New York, 
Mr. DURBIN, Mr. FEIGHAN, Ms. FERRARo, Mr. 
FOGLIETTA, Mr. FRANK, Mr. FuQuA, Mr. 
GUARINI, Mr. HALL of Ohio, Mr. HORTON, 
Mr. HYDE, Mr. KAsTENMEIER, Mr. KosT
MAYER, Mr. LEwIS of Florida, Mr. LoNG of 
Maryland, Mr. MCCURDY, Mr. MATSUI, Mr. 
MAVROULES, Ms. MIKULSKI, Mr. MOAKLEY, 
Mr. MOLINARI, Mr. MURPHY, Ms. 0AKAR, Mr. 
O'BRIEN, Mr. PRICE, Mr. RANGEL, Mr. 
RITTER, Mr. ROBINSON, Mr. ROEMER, Mr. 
ROWLAND, Mr. SABO, Mr. ST GERMAIN, Mr. 
SAVAGE, Mr. SCHEUER, Mr. SIKORSKI, Mr. 
SrsISKY, Mr. STENHoLM, Mr. SUNDQUIST, Mr. 
TAUKE, Ms. SNOWE, Mr. TRAxLER, Mr. UDALL, 
Mr. VANDER JAGT, Mr. WEISS, Mr. WHEAT, 
Mr. WILLIAMS of Ohio, Mr. WILSON, Mr. 
WINN, Mr. YATRON, Mr. MINETA, Mr. 
ROYBAL, Mr. SCHUMER, Mr. BROOK, Mr. 
AKAKA, Mr. AUCOIN, Mr. ALBOSTA, Mr. AN
DERSON, Mr. BIAGGI, Mr. CORRADA, Mr. EVANS 
of Illinois, Mr. FAZIO, Mr. GORE, Mr. HAM
MERSCHMIDT, Mr. HIGHTOWER, Mr. LUKEN, 
Mr. MCCLOSKEY, Mr. MADIGAN, Mr. 0BER
STAR, Mr. OXLEY, Mr. PETRI, Mr. SMITH of 
Florida, Mr. WORTLEY, Mr. YATES, Mr. 
MILLER of California, Mr. BARTLETT, Mr. 
HEFTEL of Hawaii, Mr. DANNEMEYER, Mr. 
RAHALL, Mr. NICHOLS, and Mr. LEwis of 
California. 
- H.J. Res. 459: Mr. MRAZEK. 

H.J. Res. 468: Mr. ANNUNZIO, Mr. BENNETT, 
Mr. BOLAND, Mr. BONER of Tennessee, Mr. 
BONIOR of Michigan, Mr. BRITT, Mr. 
BROOKS, Mr. CARNEY, Mr. CORCORAN, Mr. 
CROCKETT, Mr. D'AMouRs, Mr. DYSON, Mr. 
DEWINE, Mr. EDGAR, Mr. FEIGHAN, Mr. 
FLORIO, Mr. FROST, Mr. HORTON, Mr. LELAND, 
Mr. LEVIN of Michigan, Mr. LEVITAS, Mr. 
LoNG of Maryland, Mr. McGRATH, Mr. 
MCNULTY, Mr. MAVROULES, Ms. MIKULSKI, 
Mr. OWENS, Mr. PATTERSON, Mr. PEPPER, Mr. 
RANGEL, Mr. RATCHFORD, Mr. REGULA, Mr. 
RoE, Mr. SAWYER, Mr. SCHEUER, Mr. SIMON, 
Mr. SMITH of New Jersey, Mr. STARK, Mr. 
WoN PAT, Mr. WORTLEY, Mr. RAHALL, Mr. 
VALENTINE, Mr. ROSE, Mr. MARTIN of North 
Carolina, !\fr. BIAGGI, Mr. JONES of North 
Carolina, and Mr. BARNES. 
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H.J. Res. 487: Mr. BETHUNE, Mr. BENNETT, 
Mr. BONER of Tennessee, Mr. FRosT, Mr. 
FLORIO, Mr. SOLARZ, Mr . .ARCHER, Mr. LIPIN
SKI, Mrs. MARTIN of Illinois, Mr. EDWARDS of 
Oklahoma. and Mr. BILIRAKIS. 

H. Con. Res. 152: Mrs. KENNELLY. 
H. Con. Res. 225: Mr. McKINNEY, Mrs. 

BoxER, and Mr. BROWN of Colorado. 
H. Res. 395: Mr. SIMON, Mr. OWENS, Mrs. 

MARTIN of Illinois, Mr. FISH, Mr. WALGREN, 
Mr. GOODLING, Mr. LIPINSKI, Mr. 0BERSTAR, 
Mr. CLINGER, and Mr. JEFFORDS. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 4 of rule XXll, spon

sors were deleted from public bills and 
resolutions as follows: 

H.R. 3795: Mr. SENSENBRENNER. 

AMENDMENTS 
Under clause 6 of rule XXlll, pro

posed amendments were submitted as 
follows: 

H.R. 3050 
By Mr. DE LA GARZA: 

-Page 5, line 11, insert: ", after obtaining 
the prior approval of the President of the 
Federal Financing Bank," immediately after 
"the Administrator is authorized". 
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SENATE-Tuesday, February 28, 1984 
February 28, 1984 

<Legislative day of Monday, February 27, 1984> 

The Senate met at 11 a.m., on the The PRESIDENT pro tempore. 
expiration of the recess, and was Without objection, it is so ordered. 
called to order by the President pro 
tempore <Mr. THURMOND). 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Loving Heavenly Father, many in 

our large Senate family are hurting 
and we commend them to Thy gra
cious, fatherly care. We pray for those 
who have lost loved ones, that Thou 
wilt fill their hearts with consolation 
and peace and comfort them in their 
grief. We pray for spouses who have 
lost their love and struggle an eroding 
relationship. Give them courage to 
honor the sacred covenant which 
binds them and bring healing to their 
love. 

We remember parents frustrated by 
rebellious children. Grant them 
wisdom in parental responsibility and 
remind them of the unconditional love 
which Thou dost show toward us. For 
those who suffer financial difficulty, 
we pray for Thy wisdom and provision. 
For those who are discouraged and de
pressed, we pray renewed hope. Help 
us to love and serve one another. Make 
us sensitive and compassionate so that 
we may be agents through which 
Thou dost answer this prayer. 

We pray in the name of Jesus, who 
never failed to respond to human 
need. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

REALLOCATION OF SPECIAL 
ORDER 

Mr. BAKER. Mr. President, I am ad
vised that the distinguished Senator 
from New Mexico <Mr. DoMENICI) will 
not be available to claim his special 
order this morning. I may add that I 
know why: He is at the White House 
at this moment as a part of a team 
representing me in negotiations on the 
budget situation. 

I am also advised that Senator SPEC
TER would like to have that special 
order. If the minority leader has no 
objection to it, I ask unanimous con
sent that Senator SPECTER be substi
tuted for Senator DoMENICI in that 
special order. 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, today, 

after the two leaders are recognized 
and the three special orders are exe
cuted, we will have morning business 
until 12 noon. 

At 12 o'clock, the Senate once again 
will stand in recess until 2 p.m., as has 
been our custom on Tuesdays, in order 
to accommodate the need for meetings 
away from the Senate floor by Mem
bers on both sides of the aisle. 

At 2 p.m., we will resume consider
ation of S. 979, the Export Administra
tion bill, which is the unfinished busi
ness. I hope we can finish that bill 
today in time to do the two credit card 
bills. 

I believe that negotiations are still 
underway in an attempt to get a time 
agreement on the two credit card bills. 
That has not been completed yet, I am 
afraid, but I hope we can do that. 

The leadership on this side is willing 
to break into the Export Administra
tion bill in order to take up the two 
credit card bills, if we can get a time 
agreement on them, so that we will 
know roughly how much time that 
will take. In any event, I hope we can 
finish those two measures today. 

Yet to be done this week are the rec
iprocity bill and the FTC authoriza
tion bill; and either at the end of this 
week or the beginning of next week, it 
is the hope of the leadership on this 
side that we can take up a prayer 
amendment, which I anticipate will 
take a little while. 

We may be in a little later than 6 
o'clock today, Mr. President, in order 
to do those three things. I do not 
expect it to be a late evening; but if we 
have to run over a little, I am pre
pared to ask the Senate to do that. 

As I see it now, we will be in session 
on Friday, and will have votes on 
Friday. So I urge Senators today, early 
in the week, to take account of that. I 
do expect us to be in session on Friday 
in order to complete the agenda I have 
described and to have votes every day 
this week, including Friday. 

So, once again, may I say to Mem
bers who may be listening in their of
fices that I do expect a session on 
Friday and do expect rollcall votes on 
Friday. I do not anticipate a Saturday 
session. 

I believe that is all the bad news I 
can impart at one time, Mr. President. 

There is a messenger here, and 
before admitting him, I inquire of the 
minority leader if he would pref er to 
claim his time now, in which event I 
will ask him to let me reserve a 
minute. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER <Mr. 
MATTINGLY). The minority leader is 
recognized. 

Mr. BYRD. Mr. President, I thank 
the majority leader. 

SENATOR PELL ON FOREIGN 
AID 

Mr. BYRD. Mr. President, on 
Wednesday, February 22, Secretary of 
State George Shultz appeared before 
the Senate Committee on Foreign Re
lations to discuss the administration's 
fiscal year 1985 foreign aid requests. 

In his opening statement, our distin
guished colleague and ranking 
member of the committee, Senator 
PELL, outlined concerns shared by 
many of us. In his remarks, Senator 
PELL got straight to the point when he 
raised two questions. Can we afford 
the substantial increases in foreign aid 
the administration is requesting and 
does that aid work? 

As the Committee on Foreign Rela
tions continues its deliberations on the 
fiscal year 1985 foreign aid requests, I 
am confident that Senator PELL will 
pursue with his usual diligence the 
questions he raised on February 22 
with the Secretary of State. 

I commend to my colleagues Senator 
PELL's concise views on the state of 
our foreign policy. 

I ask unanimous consent that Sena
tor PELL's statement be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

OPENING STATEMENT OF SENATOR CLAIBORNE 
PELL 

I want to join with the Chairman in wel
coming you this morning, Mr. Secretary. 
Your appearance before this Committee 
occurs against a backdrop of continuing 
crisis in Lebanon. As we witness the depar
ture of the British and Italian MNF contin
gents from Beirut and as we see the U.S. 
marine withdrawal begin, the question 
arises: was our sacrifice in vain? After 17 
months in Beirut, and at the tragic price of 
264 U.S. military men dead, what has the 
United States gained? What have we accom
plished? And amidst the disintegration of 
the Lebanese army we trained, and the Ge-

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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mayal presidency we supported can any
thing be salvaged? Like most Americans, 
Mr. Secretary, these are some of the ques
tions that continue to trouble me about our 
involvement in Lebanon. 

In Central America while the United 
States still funnels millions and millions of 
dollars to the Salvadoran military, the esti
mates of guerrilla strength continue to 
climb. The Administration continues to 
pour millions of dollars worth of covert as
sistance to the "contras" seeking to over
throw the Sandinista regime in Managua, 
while at the same time it expands our mili
tary role in neighboring Honduras far 
beyond anything contemplated by this Con
gress. In terms of aid, the Administration is 
seeking an additional $2.5 billion for this 
and the next fiscal year as part of the $8.4 
billion in aid recommended by the Kissinger 
Commission. Like so many Americans con
cerned about our own budget deficits, I 
wonder: will the infusion of $8.4 billion in 
additional economic aid buy peace and sta
bility in this region? And can we accomplish 
our objectives without deepening our own 
involvement, and ultimately without the 
direct introduction of U.S. troops? 

Finally, Mr. Secretary, you come here this 
morning to testify on behalf of the Presi
dent's request for a $15.2 billion aid pro
gram for fiscal 1985. This request represents 
a significant increase above the current 
levels of funding, and maintains a trend of 
higher security assistance for most regions 
of the world. If the fiscal year 1985 request 
is enacted, overall aid will have grown 46 
percent since President Reagan took office, 
while military aid will have doubled. Two 
questions occur to this Senator when con
templating such substantial increases in for
eign aid: can we afford them, and does the 
aid work? The American public has always 
preserved a healthy skepticism when it 
comes to any kind of foreign aid but when 
we are asked to approve a doubling of mili
tary aid in only four years we owe it to them 
to examine carefully the purposes, uses and 
effectiveness of such enormous sums of 
money. I look forward to engaging you in a 
discussion on these and related questions, 
Mr. Secretary. 

Mr. BYRD. Mr. President, I yield my 
remaining time to the majority leader, 
if he should need it. 

Mr. BAKER. I thank the minority 
leader. 

COMMITTEE MEETINGS 
Mr. BAKER. Mr. President, I have 

two unanimous-consent requests deal
ing with committee meetings which 
bear the approval initials of the mi
nority leader, and I will put the re
quests. 

Mr. President, I ask unanimous con
sent that the Budget Subcommittee of 
the Select Committee on Intelligence 
be authorized to meet in closed session 
during the session of the Senate on 
Tuesday, February 28, at 10 a.m., and 
2 p.m., to consider the fiscal year 1985 
intelligence budget. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Tuesday, February 28, at 10 

a.m., to receive testimony on the war
ranties on weapons systems. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I amend 
my request in each instance so the 
committees will be deemed to have 
been authorized to meet at 10 o'clock. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, may I 
say I am sure it is not always possible 
to make these requests earlier, but the 
minority leader has always been very 
diligent in trying to supply them with 
his approval before the committees 
meet. I urge the Members, when they 
anticipate a need for a meeting of a 
committee or subcommittee under the 
standing rules, they make those re
quests early enough so the minority 
leader and I may address the question 
before the event rather than after the 
event, as we sometimes have to do. 

Mr. President, I have nothing else. I 
yield back the time remaining of the 
consolidated leader time. 

RECOGNITION OF SENATOR 
SYMMS 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Idaho is recognized for not to exceed 
15 minutes. 

S. 2355-FEDERAL HIGHWAY 
FUNDING 

Mr. SYMMS. Mr. President, it was 
just a little more than 1 year ago that 
President Reagan signed the Surface 
Transportation Assistance Act <ST AA) 
of 1982. That landmark legislation was 
the product of over 2 years of hearings 
by my Environment and Public Works 
Subcommittee on Transportation, and 
Senator DoLE's Finance Committee, 
focusing on the country's deteriorat
ing road and bridge system and how to 
fund the Federal highway program, 
respectively. 

After passage of the highway bill, 
Mr. Ray Barnhart, Les Lamm, and the 
Federal Highway Administration did 
an excellent job in apportioning the 
funds quickly to the States and imple
menting new requirements for the 
ST AA in a way that did not disrupt 
the Federal-aid highway program. 
Nevertheless, I am deeply disturbed 
that Congress has not approved an 
interstate cost estimate <ICE) and 
interstate substitution cost estimate 
<ISCE) which allocates trust fund 
moneys to the States. Though the 
Congress acted responsibly in address
ing our national highway needs, this 
Congress seems to have lost sight of 
the national good, and attempts to 
further provide for highway and emer
gency needs have dissolved into parti
san shortsightedness. 

As chairman of the Subcommittee 
on Transportation with major jurisdic-

tion over the Federal highway-aid pro
gram, it is incumbent upon me to 
point out that due to parochial bicker
ing, the integrity and future of a na
tional highway program is in jeopardy. 
In addition, the Congress is working 
an injustice upon all highway users. 
Because of that, today, with the co
sponsorship of the distinguished Sena
tor from Minnesota <Mr. BOSCHWITZ) I 
introduce legislation to repeal the fuel 
and heavy vehicle tax presently in law. 
As a supporter of the ST AA, I do this 
with extreme reservation. We have 
asked highway users to pay additional 
taxes and we currently have less 
money available to the States than we 
did before the passage of the ST AA of 
1982. 

Mr. President, this is not the fault of 
the Federal Highway Administration. 
This is the fault of the Congress in its 
opposition to the law and our inability 
to move forward with legislation. For 
Congress to raise new revenues and 
then fail to grant the Federal High
way Administration the authority to 
allocate the funds is absolutely totally 
unacceptable. 

For the last 8 months, the Senate, 
through the Environment and Public 
Works Committee and the Subcom
mittee on Transportation, has been 
working to pass a new highway bill. 
The original bill contained two major 
items: An emergency relief provision 
for the flood-damaged States of Cali
fornia, Utah, and Arizona, and approv
al of the ICE-ISCE. 

It is now almost March 1-5 months 
past the date when the funds should 
be flowing to the States. Our action, 
or better described as our inaction, has 
locked up over $5.5 billion in badly 
needed funds for the Federal-aid high
way program. Ironically, that $5 bil
lion equates to nearly all the new 
money provided to the Federal-aid 
highway program by the Surface 
Transportation Assistance Act <ST AA) 
of 1982, money that this Congress rec
ognized as being immediately needed 
to halt the deterioration of our coun
try's highways and bridges. 

The lack of an approved ICE-ISCE 
thus far in fiscal year 1984 has already 
delayed some 475 highway projects na
tionwide, involving about $1.24 billion 
that should have been at work provid
ing safer roads, supporting business re
covery, and creating jobs. Experts esti
mate that for every $1 billion in con
struction, 32,000 jobs are created. 

Mr. President, we can make the 
other side of that coin, and that is ex
actly why I introduce this legislation 
today: Those construction jobs prob
ably would have gone into some other 
sector of the economy if it were not 
for the fact that the citizens of this 
country are asked to pay additional 
highway taxes. The money would have 
been available for some other use. But 
since the money has been allocated, di-
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rected, and taxed from people to spend 
it on the construction of the high
ways, it is totally unacceptable if the 
money is not spent that way, so those 
construction jobs can move forward. 

In my State of Idaho, Interstate 
Highway completion has been com
pletely halted. In California and Texas 
alone, construction on $450 million of 
new highway projects could begin if 
the ICE were approved. This would 
take 15,000 more construction workers 
to do this job. Otherwise, the money 
lies idle in the Federal highway trust 
fund. 

Mr. President, approval of the ICE
ISCE will not undo the damage al
ready done as a result of missed oppor
tunity, but it will certainly act to pre
vent further delays nationwide. My 
conce:m is not just for the 1984 year. 
The Federal Highway Administration 
is scheduled to provide advance notifi
cation of their probable apportion
ments for fiscal year 1985 just 4 
months from now. 

On October l, distribution of the ap
portionments must occur, if State 
highway officials are to avoid repeti
tion of what is currently taking place 
in fiscal year 1984. Congress should 
approve a multiyear ICE-ISCE to 
assure a rational, well-planned high
way program. Meanwhile, not even a 
6-month ICE has passed Congress so 
some funds can be released. 

To give one a better perspective of 
this entire scenario, I believe it would 
be beneficial to recount the steps that 
have occurred since the passage of the 
Surface Transportation Act in Decem
ber of 1982, and it was signed into law 
in January 1983. 

On June 14, 1983, the House passed 
H.R. 3103, highway emergency relief 
legislation. On October 25, 1983, the 
Senate amended and passed H.R. 3103, 
the Surface Transportation Technical 
Corrections Act of 1983, by a vote of 
91 to 2, and requested a conference 
with the House and named conferees. 
The Senate-passed bill also addressed 
the emergency relief funding needs, 
and in addition it provided for approv
al of the ICE-ISCE required for the 
apportionment of highway funds au
thorized for fiscal years 1985 and 1986. 
The Senate-passed bill created no new 
spending authorities. In other words, 
we stayed within the framework of 
passed legislation. 

Once again, I thank my colleagues 
on this side of the Capitol for recog
nizing the critical and time-sensitive 
nature of H.R. 3103. I promised to ad
dress their concerns in highway legis
lation during this year, and the sub
committee continues to work toward 
that goal. 

However, the House did not agree to 
go to conference at the time requested 
and instead amended the bill further 
on November 1, 1983. In the House 
version, a number of demonstration 

projects and other controversial provi
sions were added to the bill. 

The House-passed bill, in addition to 
more than doubling the spending 
levels of the Senate-passed bill, would 
also extend antitrust immunity for 
truck ratemaking bureaus, plus 10 ad
ditional provisions. 

These actions prompted the Senate 
Environment and Public Works Com
mittee to pass a joint resolution, 
Senate Joint Resolution 195-a "clean 
ICE-ISCE" with no amendments or 
other provisions. However, because of 
numerous objections by Senators who 
had provisions already passed in H.R. 
3103, such a joint resolution designed 
to meet the pressing needs of our na
tional highway program, could not 
obtain clearance to the floor, and 
therefore could not be passed during 
the final days of the 1st session of the 
98th Congress. 

Since the November recess, Senate 
and House staffs of the two commit
tees of jurisdiction have met on a reg
ular basis to attempt to resolve the 
controversies. In fact, on February 8, 
1984, the Senate Environment and 
Public Works Committee, represented 
by Senators STAFFORD, RANDOLPH, 
BEN'.rSEN, and myself, caucused with 
the House Public Works and Trans
portation Committee of Congressmen 
HOWARD, SNYDER, ANDERSON, and SHU
STER. We generally agreed on a 6-
month "clean ICE." Our concept, 
which had strong bipartisan support, 
involved passing an ICE bill unemcum
bered with extraneous, parochial mat
ters. However, problems caused by a 
controversial interstate project in 
Boston, Mass., could not be resolved. 

H.R. 3103, Senate Joint Resolution 
195, or any other highway transporta
tion bill which would release the ICE
ISCE funds appear stalled. The effect 
of a continuing delay impacts the 
States severely, bidding schedules are 
being delayed and unless States re
ceive funding soon, I fear an entire 
construction season will be lost to the 
country. The reasons for this relate to 
the length of time it takes to ade
quately plan, advertise for bids, let 
contracts, comply with Federal and 
State bidding requirements and then 
actually start construction before the 
winter season arrives. 

During a speech in October of last 
year, I mentioned my fears concerning 
the future of the highway trust fund. 
Those fears come closer to reality 
every day. Currently, there exists 5.5 
billion taxpayer dollars in the U.S. 
Treasury designated for the highway
aid program which has not been allo
cated to the States. If we in the Con
gress levy a burden on highway users 
based upon the promise that funds so 
raised will be spent in a timely manner 
in maintaining and repairing our roads 
and highways, then the funds should 
be so spent according to the approved 
method. 

Today, we run the risk of turning 
the highway program into a variety of 
pork barrel projects with no sound 
policy or program for allocating Feder
al aid funds. Special Federal funding 
becomes based strictly on the ability 
of politically powerful Members being 
able to ram big ticket projects in their 
State or congressional district through 
Congress at the expense of, not only 
other Members, but our national high
way program. 

At this juncture, because of the im
passe which has occurred, I believe the 
only responsible action Congress can 
take is to repeal the revenue provi
sions of the ST AA until such time as 
Congress approves the apportionment 
of the highway trust funds. 

I base this legislation on a simple 
premise: The most appropriate 
method to fund the Federal-aid high
way program is through user fees re
lated to the actual level of funds ap
portioned for that program. And, as is 
happening now, because of Congress 
inability to apportion the funds, the 
American taxpayer should not be 
asked to see their highway taxes 
unused. In my State of Idaho, people 
pay their taxes and expect to receive a 
just return. I believe the American 
taxpayer deserves no less. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S.2355 
A bill to amend the Internal Revenue Code 

of 1954 to reduce highway taxes 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Highway Tax Re
duction Act of 1984." 
SEC. 2. FINDINGS. 

The Congress hereby finds and declares 
that the most appropriate way to fund the 
Federal-aid highway program is through 
user taxes related to the actual level of 
funds apportioned for that program. 
SEC. 3. AMENDMENT OF 1954 CODE. 

Except as otherwise provided herein, 
whenever an amendment is expressed in 
terms of amendment to a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Internal Revenue Code of 1954. 
SEC. 4. MOTOR FUEL TAXES. 

(a} TAXES ON GASOLINE.-Section 4081 is 
amended by adding the following: 

"(d} TAX REDUCTION.-Under regulations 
prescribed by the Secretary taxes imposed 
by this section shall be reduced from 9 cents 
a gallon to 4 cents a gallon during any fiscal 
year in which apportionments have not 
been made for the Federal·aid highway pro
gram under sections 103Ce><4> and 
104(b)C5><A> of title 23, United States Code, 
for a period beginning November 1 of such 
fiscal year and ending 30 days after such ap
portionments are made." 

(b) TAXES ON DIESEL FuEL AND SPECIAL 
MOTOR FuELs.-Section 4041Ca> is amended 
by adding the following: 
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"(4) TAX REDUCTION.-Under regulations 

prescribed by the Secretary taxes imposed 
by this subsection shall be reduced from 9 
cents a gallon to 4 cents a gallon during any 
fiscal year in which apportionments have 
not been made for the Federal-aid highway 
program under sections 103<e><4> and 
104<b><5><A> of title 23, United States Code 
for a period beginning November 1 of such 
fiscal year and ending 30 days after such ap
portionments are made." 

(C) SPECIAL RuLE.-During the fiscal year 
in which this section is enacted, the period 
of tax reduction under subsections <a> and 
<b> of this section shall be for a period be
ginning 30 days after the enactment of this 
section and ending 30 days after the appor
tionments are made. 
SEC. 5. HEAVY TRUCK USE TAX. 

(a) TAX REDUCTION.-Section 4481 is 
amended by adding the following: 

"(f) TAX REDUCTION.-Under regulations 
prescribed by the Secretary taxes imposed 
by this section shall be reduced to the rate 
prescribed by this section on June 30, 1984 
during any fiscal year in which apportion
ments have not been made for the Federal
aid highway program under sections 
103<e><4> and 104<b><5><A> of title 23, United 
States Code, for a period beginning Novem
ber 1 of such fiscal year and ending 30 days 
after such apportionments are made." 

(b) EFFECTIVE DATE AND SPECIAL RULE.
The amendments made by this section shall 
take effect on July 1, 1984. During the fiscal 
year in which this section is enacted, the 
period of tax reduction under subsection (b) 
of this section shall be for a period begin
ning 30 days after July 1, 1984, or 30 days 
after the enactment of this section, which
ever is later, and ending 30 days after the 
apportionments are made. 
SEC. 6. MASS TRANSIT ACCOUNT. 

Section 9503Ce)(2) is amended by adding 
the following: 

"No transfers shall be made during any 
period of tax reduction under sections 
408l(d), 404Ha><4> or 4481<!>." 
e Mr. BOSCHWITZ. Mr. President, 
today, Senator SYMMS and I, along 
with several of our colleagues, are in
troducing the Highway Tax Reduction 
Act of 1984. 

This legislation is in response to our 
concern that while increased highway 
user fees are being collected, the 
actual money for the corresponding 
programs is not being spent. 

I believe in a very simple recipe for 
user taxes: Spend out in relation to 
revenues and if you cannot do this, 
then cut taxes or spending according
ly. 

Unfortunately, this simple principle 
is not being followed with the highway 
trust fund, as over $5 billion in high
way dollars are being withheld from 
the States. So, our bill mandates an 
equal reduction in gasoline and truck 
taxes. 

Mr. President, most of my colleagues 
are well aware of the urgent problems 
caused by Congress' inability to pass 
the interstate cost estimate legislation. 
The ICE bill has been mired in contro
versy since last October, and although 
many Members have heroically at
tempted to reach an agreement, we 
remain at an impasse. 

And this impasse is costing us. As of 
February l, my State of Minnesota 
has had $76 million worth of projects 
held up, equating to over 3,000 jobs. 
And with our short construction 
season, every further day of delay im
perils our entire year's construction 
plans. 

Mr. President, I have become in
creasingly concerned that the inter
state cost estimate legislation, so im
portant to most of the States in this 
Nation, has become just a pawn in a 
larger struggle that has little to do 
with States receiving their highway 
moneys. If this is the case, I certainly 
hope those involved in the delay will 
look around and see the effect their 
actions are having on hostage States 
such as mine. Until they do, and are 
able to resolve things, I will continue 
to push for rapid enactment of this 
bill. 

I was an early and strong supporter 
of the 5 cent gas tax bill because I 
firmly believed the additional revenue 
was imperative to repair our crum
bling roads and bridges. I was not as 
supportive of the increased taxes on 
trucks and, in fact, tried to lessen their 
impact. But I certainly supported the 
overall package in the end and I be
lieve just as strongly today that these 
additional funds are needed. 

However, I am willing to eliminate 
all of these new revenues-both the 
nickel increase in the gas tax and the 
increases in the truck taxes-unless we 
can break the deadlock on the ICE 
and free the States to spend the new 
funds. 

Mr. President, I have sent letters to 
Speaker O'NEILL and Chairman JAMES 
HOWARD urging their cooperation in 
forging an ICE bill compromise. And I 
have cosigned a Minnesota delegation 
letter to all the conferees of H.R. 3103. 
But to this point, no one has budged. 
Therefore, I feel this legislation may 
be the only answer. If we cannot agree 
how to spend it-or whether to spend 
it-we should simply repeal the in
creases. The logic is compelling; unfor
tunately, this institution is not always 
guided by logic. 

I hope my colleagues will joint us in 
our effort to spring the ICE bill or, 
failing that, to restore the user fee 
concept to its original premise.e 

RECOGNITION OF SENATOR 
SPECTER 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Pennsylvania is recognized for not to 
exceed 15 minutes. 

S. 2356-URBAN RADIOACTIVE 
MATERIALS PROTECTION ACT 
OF 1984 
Mr. SPECTER. Mr. President, I rise 

today to introduce a bill, the Urban 
Radioactive Materials Protection Act 

of 1984, to amend the National Envi
ronmental Policy Act relating to radio
active materials. The bill is in response 
to an important decision yesterday by 
the Supreme Court of the United 
States which has refused to hear New 
York City's challenge to a Federal reg
ulation which would require the city 
to open its highways to trucks carry
ing nuclear wastes. 

Representing the State of Pennysl
vania, which has many major cities 
which would be subjected to st:bstan
tial risks if this decision is to stand, 
and recognizing the very grave risks to 
the citizens in Pennsylvania and 
around the Nation, I believe Congress 
should make a clear-cut statement of 
policy through appropriate legislation. 
It should amend the National Environ
mental Policy Act to require that 
henceforth an environmental impact 
statement be filed and given due 
weight before the U.S. Department of 
Transportation or any other agency of 
the Federal Government may approve 
the highway routing through any 
standard metropolitan area of vehicles 
carrying radioactive waste materials 
which, if released in the atmosphere 
and populated areas, could be danger
ous to human health. 

The second feature of the bill would 
require that the U.S. Department of 
Transportation must study and consid
er alternative routing such as the use 
of barges, before approving any high
way routing which in part or in whole 
traverses a standard metropolitan 
area. 

On the conclusion of the Depart
ment of Transportation that there 
would not be a "significant effect" on 
the human environment, a formal 
impact statement was not required. 

The Department postulated the so
called worst case scenario, which it de
fined as a severe accident in a densely 
populated area leading to the release 
of radiation, being likely to occur no 
more than once every 300 million 
years. I suggest that there is grave 
doubt that the estimate is correct as to 
the minimal danger involved. Even if 
so, that is a significant risk. It could be 
catastrophic for a big city, or a small 
city, and for the residents therein. In 
my opinion, there should be an envi
ronmental impact statement and a 
review of alternate routing. For these 
purposes, I submit this legislation. 

Mr. President, I ask unanimous con
sent for the bill to be printed in the 
RECORD in its entirety. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2356 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. FINDINGS. 

Congress makes the following findings: 
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<a> Highway accidents involving vehicles 

transporting dangerous radioactive waste 
materials through populated areas could 
have significant effects on the environment 
and on public safety and in many cases 
could prove catastrophic. 

<b> Even though the odds of an accident 
causing the release of dangerous radioactive 
waste materials harmful to human life 
might be relatively low, the possible conse
quences are extraordinary harmful and 
could include many deaths from latent 
cancer, large numbers of injuries and bil
lions of dollars in property damage. 
SEC.2. 

To modify the National Environmental 
Policy Act <P.L. 91-190> Title l, Sec. 102: 

Change Paragraph "CC>" to read "<C><1>", 
and add: 

"<C><2> For purposes of paragraph <C>O>. 
approval, directly or indirectly, by the 
United States Department of Transporta
tion or any other agency of the Federal 
Government of the highway routing 
through any Standard Metropolitan Area of 
vehicles carrying radioactive waste materi
als which if released into the atmosphere in 
populated areas could be dangerous to 
human health shall be considered a major 
Federal action significantly affecting the 
quality of the human environment for 
which a detailed statement is required. Pur
suant to subparagraph <C>O><iii> the United 
States Department of Transportation shall 
study and consider alternative routing of 
such shipments, such as use of barges, 
before approving highway routing which 
traverses a Standard Metropolitan Area." 
SEC. 3. TO AMEND THE HAZARDOUS MATERIALS 

TRANSPORTATION ACT CP.L. 93-633) 
Add at the end of 49 U.S.C. 1804Ca>: "The 

Secretary of Transportation shall withdraw 
all regulations within Department of Trans
portation regulatory docket HM 164 that 
pertain to routing requirements and shall 
issue new regulations after filing and con
sidering an environmental impact statement 
and making an environmental and safety as
sessment of alternative routes for shipment 
of all materials previously covered in HM 
164, including consideration of alternative 
modes of transportation, such as barges." 

S. 2357-RELATING TO MICHAEL 
O'ROURKE 

Mr. SPECTER. Mr. President, I take 
the floor today to introduce a bill to 
permit Mr. Michael O'Rourke to stay 
in the United States for 6 months, and 
intend that the introduction of this 
bill will serve as a vehicle to provide 
for hearings before the Committee on 
the Judiciary of the U.S. Senate. 

My request for a hearing has been 
approved in advance of the submission 
of this bill by the chairman of the 
committee, the distinguished senior 
Senator from South Carolina <Mr. 
THURMOND> and, in turn, approved by 
the chairman of the appropriate sub
committee, the distinguished Senator 
from Wyoming <Mr. SIMPSON). 

I am proceeding in this formalistic 
way with reluctance and regret, but it 
is the only way to obtain relevant an
swers to important questions. 

In introducing this bill, I make no 
comment on the underlying charges 
against Mr. O'Rourke. As a former 
prosecuting attorney, having spent 

most of my professional life in law en
forcement, and based on my public 
and private record in fighting crimes 
of violence, I def er to no person. The 
matter involved in this proceeding, 
however, relates to fundamental ques
tions on the integrity of the judicial 
proceedings. 

Mr. O'Rourke has spent more than 4 
years, in a detention center in New 
York City, awaiting deportation to Ire
land on charges that he violated U.S. 
immigration laws and that he faced 
charges in Ireland for certain acts of 
violence. The gravamen of the concern 
I have in this matter relates to allega
tions that the administrath·e law 
judge who was hearing Mr. O'Rourke's 
case, recused himself, which is a tech
nical legal term for disqualifying him
self, after he was followed by investi
gators from the Immigration and Nat
uralization Service. It was a most un
usual circumstance, later explained or 
attempted to be explained by the in
vestigators from the Immigration and 
Naturalization Service that the follow
ing of Administrative Law Judge Hupp 
was occasioned by allegations that he 
had been leaving work early. In con
nection with that following, I have re
ceived no complete explanation as to 
what practices or procedures the in
vestigation was pursuant to, what the 
necessity was to follow Administrative 
Law Judge Hupp for such a protracted 
period of time, and whether this was 
the standard practice of the Immigra
tion and Naturalization Service. The 
issue of Judge Hupp's recusal is of par
ticular concern because of the likeli
hood or possibility that Administrative 
Law Judge Hupps would have found in 
Mr. O'Rourke's favor. Congressman 
ROBERT BORSKI advised me that he 
had a telephone conversation with Ad
ministrative Law Judge Hupp on Feb
ruary 9 of this year in which Adminis
trative Law Judge Hupp told Congress
man BORSKI that Administrative Law 
Judge Hupp was about to rule in 
O'Rourke's favor before he recused 
himself or took himself off the case. 

I emphasize that in submitting this 
bill I make no comment as to the un
derlying conduct of Mr. O'Rourke. 
However, the strenuous efforts which 
I have undertaken for the past 10 
months have resulted in no reasonable 
response by the appropriate officials 
of the Department of Justice on the 
relevant questions concerning the re
cusal of Administrative Law Judge 
Hupp. 

I will ask consent to have printed in 
the RECORD a sequence of what I have 
done to try to ascertain these ques
tions without proceeding to the sub
mission of this private bill and without 
proceeding to the request for the hear
ing, which I previously noted has been 
granted by the chairman of the Com
mittee on the Judiciary. 

On May 10, 1983, I wrote to Attor
ney General Smith advising him that 

a number of my constituents had con
tacted me concerning Michael 
O'Rourke, an Irish citizen who was ar
rested in Philadelphia on October 30, 
1979, and charged with violating U.S. 
immigration laws. One of those who 
brought the matter to my attention 
was Mrs. O'Rourke, who is a constitu
ent of mine in the Commonwealth of 
Pennsylvania. 

I ask unanimous consent that the 
full text of the letter of May 10, 1983, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, D.C., May 10, 1983. 
Hon. WILLIAM FRENCH SMITH, 
Attorney General of the United States, U.S. 

Department of Justice, Washington, D.C. 
DEAR ATTORNEY GENERAL SMITH: A 

number of my constituents have contacted 
me concerning Michael O'Rourke, an Irish 
citizen who was arrested in Philadelphia on 
October 30, 1979 and charged with violating 
United States immigration laws. According 
to information they have supplied to me, 
Mr. O'Rourke, who is married to a United 
States citizen and Philadelphia resident, has 
been held in a federal correctional facility 
in New York for the last three years while 
the Immigration and Naturalization Service 
pursues deportation proceedings. 

One issue which Mr. O'Rourke's repre
sentatives raised with me was the recusal of 
Immigration Judge Ernest J. Hupp from the 
case. In his order of recusement, Judge 
Hupp stated that he was recusing himself 
because he believed that he was being un
justly harassed and intimidated because of 
his involvement in the O'Rourke case. 

In an effort to assure myself that the in
tegrity of the administrative process was 
not undermined by the Hupp incident, I di
rected my staff to review the relevant INS 
files. However, my staff reports that neither 
the Office of Professional Responsibility 
nor the trial staff at the INS will make 
background information concerning the 
Hupp incident available. 

Accordingly, I am requesting that you 
make such arrangements as are necessary 
for me and my staff to review the INS files 
relevant to Judge Hupp and Michael 
O'Rourke. 

Further, Mrs. O'Rourke expressed to me a 
concern that her husband might be deport
ed before the exhaustion of her husband's 
rights of judicial appeal. I would appreciate 
receiving assurances from your Department 
that this will not occur. 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. I received a brief ac
knowledgment on May 12, 1983, and 
no further response from Attorney 
General Smith. 

On July 14, 1983, I wrote to Hon. 
STROM THURMOND, chairman of the 
Committee on the Judiciary, advising 
him of the important questions raised 
in the O'Rourke case, and requesting 
that a hearing be held by the Judici
ary Committee. Senator THURMOND 
suggested that I propound some spe
cific questions to the Department of 
Immigration and Naturalization 
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before proceeding with the request for 
a hearing, which I then undertook to 
do. 

In my letter dated July 19, 1983, I 
wrote to Attorney General Smith and 
also to Commissioner Nelson, pro

. pounding those specific questions. 
There was no response by the De

partment of Justice or the Depart
ment of Immigration and Naturaliza
tion except for some telephone calls 
and meetings from staff to staff which 
did not result in any specific answers 
to my questions about the recusal of 
Administrative Law Judge Hupp. This 
led me again to write to Attorney Gen
eral Smith on September 28, 1983. I 
received no response to that letter 
until Commissioner Nelson wrote to 
me on October 26, assuring me that 
Mr. O'Rourke would not be deported 
until there was a completion of the ap
pellate process with respect to his 
case. 

Finally, on November 30, 1983, Mr. 
Greg Leo, Director of Congressional 
and Public Affairs, wrote to my staff 
counsel, Ms. Mary Louise Westmore
land, including a very brief memoran
dum from the Office of Professional 
Responsibility to the Director of Pro
fessional Responsibility of Immigra
tion and Naturalization Service, which 
states simply that: 

This memorandum will confirm the tele
phonic notification given you on September 
22, 1983, by assistant counsel Thomas Ezell 
of the results of our review of the INS/OPR 
investigation of leave abuse by Ernest Hupp. 
Based on our review of the INS/OPR inves
tigative file and an interview of the case 
agent, we determined that there was no evi
dence whatsoever that the investigation has 
been mishandled in any way. Moreover, we 
were satisfied that there was no connection 
between the INS/OPR inquiry and the pro
ceeding Hupp was conducting involving Mi
chael O'Rourke. Accordingly, we consider 
the matter closed. 

That response, in my judgment, and 
I think any fair reading of the ques
tion proposed in the sequence of let
ters which I shall put into the RECORD, 
did not resolve the questions at all. I 
again wrote to Attorney General 
Smith on December 9, 1983, asking 
him to make available to me and my 
legal staff the records relating to the 
Department's investigation of the cir
cumstances leading to the recusal of 
Administrative Law Judge Hupp. 

When I received no reply, I again 
wrote to Senator THURMOND on Febru
ary 2, 1984, renewing my request that 
the Judiciary Committee schedule a 
hearing. 

Some 12 days later, as confirmed by 
a date stamp in my office, on February 
14, I received a letter from Michael E. 
Shaheen, Jr., dated February 2, 1984, 
purporting to respond to my letter of 
December 9, 1983, to Attorney General 
Smith, again a response which was to
tally insufficient. 

On February 21, the Court of Ap
peals for the Second District affirmed 

Mr. O'Rourke's deportation, and late 
that afternoon Mary Louise West
moreland was notified by Mr. Greg 
Leo that he expected that the service 
would seek to deport Mr. O'Rourke 
immediately. On the morning of Feb
ruary 22, Mr. Leo subsequently con
firmed to Ms. Westmoreland that 
plans were underway to deport Mr. 
O'Rourke that evening. 

I then called Commissioner Nelson 
and reminded him of his commitment 
to me that there would not be deporta
tion until the appellate proceedings 
had been concluded. 

Commissioner Nelson said that he 
would advise me as to what position 
INS intended to take. I told him I was 
concerned because of the information 
which had come to me that O'Rourke 
was scheduled for deportation later 
that day. 

On February 22, I then conferred 
with Senator THURMOND and Senator 
SIMPSON. I brought them up to date on 
what had occurred, and I received the 
agreement by Senator THURMOND and 
Senator SIMPSON that this would be an 
appropriate matter for a Judiciary 
Committee hearing, which has led us 
to the proceedings of the moment. 

I should say in addition, Mr. Presi
dent, that I was later advised by staff 
from Immigration and Naturalization 
Service that before Mr. O'Rourke was 
deported, there would be an awaiting 
of the completion of legal proceedings, 
and ultimately a stay was entered by 
the Federal court, giving Mr. 
O'Rourke an opportunity to proceed 
with the matter through the appellate 
litigation channels. 

On September 12 of 1983, I took the 
time to go to the New York City Met
ropolitan Corrections Center. I met 
with Mr. O'Rourke to get a fuller pic
ture as to the background of the 
matter. So, as of this moment I have 
explored the matter in some substan
tial detail in order to determine what 
an appropriate course would be. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that all of the doc
uments which I have referred to be 
printed in the RECORD. 

There being no objection, the docu
ments were ordered to be printed in 
the RECORD, as follows: 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, D.C., May 12, 1983. 
Hon. ARLEN SPECTER, 
U.S. Senate, 
Washington, D. C. 

DEAR SENATOR SPECTER: This is to acknowl
edge receipt of your letter of May 10, 1983, 
to the Attorney General, received by the 
Department May 12, 1983, requesting a 
review of relevant Immigration and Natural
ization Service files regarding the Michael 
O'Rourke matter. 

A further response wm be forthcoming as 
soon as possible. 

Sincerely, 
C. MARSHALL CAIN, 

<for Robert A. McConnell, 
Assistant Attorney General>. 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, D.C., July 14, 1983. 
Hon. STROM THURMOND, 
Chainnan, Committee on the Judiciary, U.S. 

Senate, Washington, D.C. 
DEAR STROM: A number of my constituents 

have contacted me concerning Michael 
O'Rourke, an Irish citizen who was arrested 
in Philadelphia on October 30, 1979 and 
charged with violating United States immi
gration laws. 

Mr. O'Rourke is married to a woman who 
resides in Philadelphia, Pennsylvania. 

According to information supplied to me, 
Mr. O'Rourke has been held in a federal 
correctional facility in New York for the 
last three years while the Immigration and 
Naturalization Service pursues deportation 
proceedings. 

One issue which Mr. O'Rourke's repre
sentatives raised with me was the recusal of 
Immigration Judge Ernest J. Hupp from the 
case. In his order of recusement, Judge 
Hupp stated that he was recusing himself 
because he believed that he was being un
justly harassed and intimidated because of 
his involvement in the O'Rourke case. 

In an effort to assure that the integrity of 
the administrative process was not under
mined by the Hupp incident, I directed my 
staff to review the relevant INS files. How
ever, my staff reports that neither the 
Office of Professional Responsibility nor 
the trial staff at the INS will make back
ground information concerning the Hupp 
incident available. 

Accordingly, on May 10, 1983, I requested 
that the Attorney General allow my staff 
access to the Immigration and Naturaliza
tion Service files relevant to Judge Hupp 
and Michael O'Rourke. My staff has re
ceived indication that the request will be 
denied. 

As a member of the Senate Committee on 
the Judiciary, I am concerned that we be al
lowed independently to evaluate these 
charges. I would, therefore, appreciate your 
scheduling a hearing on this matter. I, of 
course, would be present at any such hear
ing and would be responsible to preside, if 
you wished me to do so. 

Thank you very much for your consider
ation of this matter. 

Sincerely, 
ARLEN SPECTER. 

U.S. SENATE, 
CO.MMITI'EE ON THE JUDICIARY, 

Washington, D.C., July 19, 1983. 
Hon. WILLIAM F'R.ENcH SMITH, 
Attorney General of the United States, 
U.S. Department of Justice, 
Washington, D.C. 

DEAR ATTORNEY GENERAL SMITH: By letter 
dated May 10, 1983, I requested that the De
partment of Justice provide my staff access 
to the INS records concerning Michael 
O'Rourke. Although I received an acknowl
edgment that my letter was received, no 
reply has yet been received. 

I continue to request access to these files. 
In addition, I have today written to Alan C. 
Nelson, Commissioner of the Immigration 
and Naturalization Service, and asked him 
to provide me with specific information con
cerning Mr. O'Rourke's case. I am enclosing 
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a copy of the questions I asked Commission
er Nelson and would appreciate your assist
ance in this matter. 

Sincerely, 
ARLEN SPECTER. 

U.S. SENATE, 
Co.:.mi:rrrEE ON THE JUDICIARY, 

Washington, D.C., July 19, 1983. 
Mr. ALAN C. NELSON, 
Commissioner, Immigration and Natural

ization Service, Washington, D. C. 
DEAR COMMISSIONER NELSON: A number of 

my constituents have contacted me concern
ing Micha.el O'Route, an Irish citizen who 
was arrested in Philadelphia. on October 30, 
1979, and charged with viola.ting United 
States Immigration laws. Mr. O'Rourke is 
married to a woman who resides in Philadel
phia. 

Information they have supplied to me 
raises questions in a number of areas. My 
staff has been denied access to INS files, ac
cordingly, I must direct my inquiries to you. 

What charges have been lodged against 
Mr. O'Rourke? 

Has Mr. O'Rourke been charged with 
committing any acts of violence in the 
United States? 

What crimes is Mr. O'Rourke charged 
with committing in Ireland? 

Has Mr. O'Rourke requested any adjust
ment of status? Have such requests been 
denied? 

Has the Irish goverr.ment requested that 
the United States deport or extradite Mr. 
O'Rourke or that the United States refuse 
to grant him the right to remain in this 
country? 

Has the British government made any 
statement to the United States concerning 
Mr. O'Rourke? 

In what United States facilities has Mr. 
O'Rourke been detained and for how long? 

It is my understanding that Mr. O'Rourke 
has been detained for some time at the Met
ropolitan Correctional Center in New York. 
What type of in(fJvidua.ls a.re typically 
housed at this facility? Are other INS pris
oners currently being detained at the Met
ropolitan Center? 

How many persons is the INS currently 
detaining? 

What is the longest period of time any 
INS prisoner has been detained? What is 
the average detention period? 

It is my understanding that Mr. O'Rourke 
has been denied bail. How many requests, if 
any, has Mr. O'Rourke made for bail? When 
was each such request made? To whom? 
What was the result? If bail was denied, on 
whr.t grounds? 

Since J:muary l, 1981, how many INS 
prisoners married to American citizens have 
been denied bail? 

It is my understanding that INS Judge 
Ernest Hupp recused h1mself from Mr. 
O'Rourke's case following an incident in 
which he was followed by other INS em
ployees. Did an incident occur where INS 
employees followed Judge Hupp? When? 

Why was Judge Hupp followed? On whose 
orders? Please identify the INS employees 
who followed Judge Hupp. Who was their 
supervisor at the time? If Judge Hupp was 
followed in connection with any internal 
INS investigation, please describe the 
reason for such investigation? Please identi
fy any individual whose complRint led in 
whole or part to the investigation and de
scribe such complaint. What was the out
come of the investigation? 

How many similar investigations has the 
INS conducted since January l, 1981? 

What is the procedure to be followed in 
authorizing an investigation such as that 
conducted of Judge Hupp? 

Prior to his recusa.l, what statements, if 
any, had Judge Hupp made concerning the 
issue of Mr. O'Rourke's remaining in the 
United States? 

I look forward to your prompt reply. 
Sincerely, 

ARLEN SPECTER. 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, D.C., September 28, 1983. 
Hon. WILLIAM FRENCH SMITH, 
Attorney General of the United States, 
U.S. Department of Justice, 
Washington, D. C. 

DEAR BILL: By letter dated May 10, 1983, I 
requested on behalf of my constituent 
Margie Lieb O'Rourke, that you provide an 
assurance that the Department of Justice 
would make no effort to deport her hus
band, Micha.el O'Rourke, until he has ex
hausted his right of judicial appeal. 

INS Commissioner Alan C. Nelson re
sponded to this request by letter dated 
August 29, 1983, in which he stated that "no 
efforts will be made to remove Mr. 
O'Rourke from the United States until he 
has completed the appellate process and a 
final decision has been ma.de in the case." 

As I informed you in my earlier letter, I 
believe that Judge Ernest J. Hupp's recusal 
from the O'Rourke case has raised concerns 
about the integrity of the administrative 
process. I am informed that the Department 
is currently investigating the circumstances 
surrounding Judge Hupp's recusal, and that 
this investigation should be completed 
within the next three months. 

I would therefore appreciate your contin
ued assurances that in addition to allowing 
Mr. O'Rourke the opportunity to complete 
the appellate process (including the possibil
ity of appeal to the United States Supreme 
Court), the Department of Justice will make 
no effort to deport Mr. O'Rourke until the 
Department's investigation of Judge Hupp's 
recusal has been completed, and I have had 
an opportunity to review the final report. 

Sincerely, 
ARLEN SPECTER. 

IMMIGRATION AND 
NATURALIZATION SERVICE, 

Washington, D.C., October 26, 1983. 
co 703.1530. 
Hon. ARLEN SPECTER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPECTER: This is in response 
to your letter of September 28, 1983, ad
dressed to the Attorney General, with the 
attached enclosures, concerning the case of 
Mr. Michael O'Rourke and the recusal of 
Immigration Judge Ernest Hupp from that 
case. Your letter was referred to this Service 
for reply. 

Please be assured that, in addition to al
lowing Mr. O'Rourke the opportunity to 
complete the appellate process, no effort 
will be made to deport him until the Depart
ment of Justice has completed its investiga
tion of Judge Hupp's recusal from Mr. 
O'Rourke's case. 

If I can be of further assistance in this 
matter, please let me know. 

Sincerely, 
ALAN C. NELSON, 

Commissioner. 

CMemora.nduml 

November 22, 1983. 
Subject: Allegations of Misconduct Against 

INS/OPR Personnel Arising from their 
Investigation of Ernest Hupp. 

To: Walter P. Connery, Director, Office of 
Professional Responsibility, Immigra
tion and Naturalization Service. 

Michael E. Shaheen, Jr., Counsel, Office of 
Professional Responsibility. 

This memorandum will confirm the tele
phone notification given you on September 
22, 1983, by Assistant Counsel J. Thomas 
Ezell of the results of our review of the 
INS/OPR investigation of leav{! abuse by 
Ernest Hupp. 

Based upon our review of the INS/OPR 
investigative file and an interview of the 
case agent, we determined that there was no 
evidence whatsoever that the investigation 
had been mishandled in any way. Moreover, 
we were satisfied that there was no connec
tion between the INS/OPR inquiry and the 
proceeding Hupp was conducting involving 
Michael O'Rourke. Accordingly, we consider 
the matter closed. 

U.S. DEPARTMENT OF JUSTICE, IMMI
GRATION AND NATURALIZATION 
SERVICE, 
Washington, D.C., November 30, 1983. 

Ms. MARY LOUISE WESTMORELAND, 
Special Counsel, Subcommittee on Juvenile 

Justice, Committee on the Judiciary, 
Washington, D. C. 

DEAR MARY LOUISE: Please find attached a 
November 22, 1983 memorandum issued by 
the Counsel to the Office of Professional 
Responsibility, Department of Justice, re
garding allegations of misconduct against 
INS/OPR personnel a.rising from their in
vestigation of Judge Ernest Hupp. I think 
the memorandum is self-explanatory and 
this should determine beyond doubt that 
there was no connection whatsoever be
tween the INS/OPR inquiry and the pro
ceeding Judge Hupp was conducting con
cerning Micha.el O'Rourke. 

I hope this will resolve any questions you 
or Sena.tor Specter have regarding this. 
Please be in touch if I can be of further as
sistance. 

Sincerely, 
GREG LEo, 

Director, Congressional 
and Public Affairs. 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C., December 9, 1983. 

Hon. WILLIAM FRENCH SMITH, 
Attorney General of the United States, U.S. 

Department of Justice, Washington, D. C. 
DEAR ATTORNEY GENERAL SMITH. By letter 

dated May 10, 1983, I informed you of my 
interest in a deportation proceeding involv
ing Michael O'Rourke, an Irish citizen who 
is married to one of my constituents. 

As I noted in this letter, questions had 
been raised concerning an Immigration and 
Naturalization investigation of Immigration 
Judge Ernest J. Hupp which led to Hupp's 
recusal from the O'Rourke case. In July, my 
staff was informed that the Office of Pro
fessional Responsibility of the Department 
of Justice was undertaking an investigation 
of the circumstances surrounding the Hupp 
recusa.l. 

By letter dated November 30, 1983, my 
staff was informed that this investigation 
was completed and that the Department 
had determined that there was no connec
tion between the O'Rourke case and the 
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INS investigation of Judge Hupp. Unfortu
nately, neither the November 30 letter, nor 
an accompanying one paragraph explana
tion provided any factual background to 
support this conclusion. 

Accordingly, in order to assure myself and 
my constituents that the integrity of the ad
ministrative process was not undermined by 
this incident, I would appreciate your 
making available to me and my legal staff 
the records relating to the Department's in
vestigation. 

Sincerely, 
ARLEN SPECTER. 

COMMITTEE ON THE JUDICIARY, 
Washington, D. C., February 2, 1984. 

Hon. STROM THURMOND, 
Chairman, Committee on the Judiciary, U.S. 

Senate, Washington, D. C. 
DEAR STROM: On July 14, 1983, I wrote to 

inform you of my concern that charges were 
being made that the circumstances sur
rounding the recusal of Judge Ernest Hupp 
from Immmigration and Naturalization 
Service deportation hearings involving Mi
chael O'Rourke had underminded the integ
rity of those proceedings. As you may recall, 
I also requested that a hearing be scheduled 
before the Committee on the Judiciary to 
evaluate those charges, and noted that my 
efforts to obtain access to the \oelevant files 
at the Department of Justice had been un
successful. 

At the time, you suggested that I pro
pound specific questions to the Department 
concerning the O'Rourke case. By letter 
dated July 19, 1983, I did so. In response, of
ficials of the INS and the Department met 
with a member of my staff and informed 
her that the Department was undertaking 
an investigation of Judge Hupp's recusal. 

By letter dated November 30, 1983, the 
INS provided my staff a conclusory three 
sentence Department of Justice memoran
dum stating that the investigation was com
plete and that there was no connection be
tween the INS action which led to Judge 
Hupp's recusal and the O'Rourke case. Ac
cordingly, on December 9, 1983, I wrote the 
Attorney General and requested that he 
make available to me and my legal staff the 
records relating to the Department's investi
gation. I still have not received a response 
to my inquiry. 

Therefore, I am renewing my request that 
the Senate Committee on the Judiciary 
schedule a hearing on this matter. I, of 
course, would be present at any such hear
ing and would be happy to preside, if you 
wished me to do so. 

Thank you very much for your consider
ation of this matter. 

Sincerely, 
ARLEN SPECTER. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF PROFESSIONAL RESPON
SIBILITY, 

Washington, D.C., February 2, 1984. 
Hon. ARLEN SPECTER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPECTER: This is in response 
to your December 9, 1983 letter to the At
torney General concerning the Immigration 
and Naturalization Service investigation of 
Ernest Hupp. I apologize for the delay in re
sponding to your letter; it was not, however, 
received by this Office until January 27, 
1984. 

At the outset, there appears to be a mis
understanding as to this Office's role in this 
matter. At the request of the Office of Pro-

fessional Responsibility at INS, we agreed 
to review that Office's file on the Hupp in
vestigation in the light of the concerns ex
pressed by Professor Rice. We did review 
that file and also conducted a limited in
quiry, which consisted of interviews of the 
agent assigned to the Hupp matter and the 
Director of the Office of Professional Re
sponsibility at INS. 

Based upon the file review and our in
quiry, we concluded that there was simply 
no evidence to support any allegations that 
the OPR investigation of allegations of time 
and attendance fraud by Ernest Hupp was 
in any way related to the fact that Hupp 
was presiding at a hearing involving Michael 
O'Rourke. The case agent stated that he 
was unaware of the O'Rourke matter until 
at least four days following the surveillance. 
On that date, Hupp forwarded a memoran
dum to the Acting Deputy Commissioner 
which first raised the alleged connection: "I 
felt these men [following his earl may mean 
harm for me and may be sympathizers of 
the Irish Republican Army trying to intimi
date me in reaching a decision on Michael 
O'Rourke." Likewise, the Director of the 
Office of Professional Responsibility at INS 
had no knowledge that Hupp was involved 
with the O'Rourke case until Hupp's May 
26, 1981 memorandum was received by the 
Deputy Commissioner. 

Our inquiry disclosed no connection what
soever between the INS/OPR inquiry and 
Hupp's statements allegedly manifesting an 
intention to render a decision favorable to 
O'Rourke. Moreover, there was no other evi
dence such as any irregularity m other as
pects of the investigation, which would tend 
to support Professor Rice's allegations, nor 
were there any investigatory leads which 
would conceivably adduce any such evi
dence. Finally, our conclusion is bolstered 
by Hupp's own statement to the Acting 
Deputy Commissioner in a memorandum 
dated June 8, 1981: 

". . . I was mistaken in my first report as 
to the fact that I had been under the im
pression that Irish Republic Csicl Army 
agents or sympathizers were following me in 
an attempt to intimidate and perhaps influ
ence my decision in the Michael O'Rourke 
case now pending in New York City." 

Based upon the complete lack of evidence 
of any attempt by INS to influence the out
come of the O'Rourke case, we closed our 
file on the matter and informed the Office 
of Professional Responsibility at INS. 

I trust this information will resolve any 
questions you may have had concerning this 
matter. 

Sincerely, 
MICHAEL E. SHAHEEN, Jr., 

CounseL 

To: Senator Specter. 
From: Mary Louise Westmoreland. 
Re: Michael O'Rourke. 
Date: February 22, 1984. 

On February 10, 1984, I met with Greg 
Leo, Director, Congressional and Public Af
fairs of the Immigration and Naturalization 
Service to discuss with relevant INS person
nel the circumstances surrounding the Serv
ice's investigation of Judge Hupp. At the 
close of that meeting, I requested that Mr. 
Leo arrange to have Judge Ernest J. Hupp 
available to meet with you. 

Late in the afternoon on February 21, I 
telephoned Mr. Leo to ask what progress he 
had made on this request. He told me that 
because he had been out of town, he had 
not yet acted upon the request. He assured 
me that he would begin action immediately. 

Mr. Leo noted that he had been trying to 
reach me to tell me that the Second Circuit 
had issued a decision upholding the Board 
of Immigration Appeals order authorizing 
O'Rourke's deportation. 

I reminded Mr. Leo that you had received 
assurances from INS Commissioner Alan 
Nelson that Mr. O'Rourke would not be de
ported until the appellate process was com
pleted and until the Department of Justice 
investigation of Judge Hupp's recusal was 
completed. Mr. Leo said that he had a gen
eral recollection of that, but that I had 
caught him on his way out of the office and 
asked if we could talk further the next day. 

I again talked by telephone with Mr. Leo 
at approximately 10:00 a.m. on February 22. 
I referred Mr. Leo to your letter of Septem
ber 28, 1983 and to Commissioner Nelson's 
reply of October 26, 1983 in which the Com
missioner assured you that Mr. O'Rourke 
would not be deported until O'Rourke had 
the opportunity to complete the appellate 
process or until the Department had com
pleted the Hupp investigation. Mr. Leo re
sponded that he understood the plans were 
underway to deport Mr. O'Rourke ·this 
evening. He then asked what you wanted 
the INS to do. I told him that I planned to 
immediately report the deportation plans to 
you. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2357 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na
tionality Act, Michael O'Rourke shall be 
permitted to remain in the United States 
for a period of time up to six months as if 
he has been lawfully admitted to the United 
States for permanent residence as of the 
date of the enactment of this Act. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized. 

WHAT WE SHOULD AND SHOULD 
NOT DO TO PREVENT A NU
CLEAR WAR 
Mr. PROXMIRE. Mr. President, I 

rise to speak on what I think is a most 
significant issue that faces Members 
of this body, what we should do and 
should not do to prevent a nuclear 
war. 

Mr. President, I challenge any Sena
tor to find a more urgent priority for 
the U.S. Federal Government than 
preventing the ultimate disaster that 
haunts people all over the world-a 
nuclear war. What should this country 
do and what should we not do to save 
this country we love from total and 
complete destruction? Here's my 
answer: No. 1, we should recognize and 
speak out on the full consequences of 
nuclear war. Let us start with a recog-
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nition that the single ringing justifica
tion for fighting a war, any war, is to 
protect our freedom by death if neces
sary. Could freedom possibly survive a 
nuclear war? Well, let us recognize 
that justification evaporates in a nu
clear war. No! No way. Freedom would 
be the first and most certain casualty. 
Some Americans might or might not 
survive. Could they be free? Consider 
that if we survived, we would have to 
live with an intense bitterness against 
those who had poured such destruc
tion down upon our country and de
stroyed so many of our loved ones. 
Hatred and fear are the arch enemies 
of freedom. When we do not trust 
others, we cannot live freely. And this 
hatred would be more monumental 
than any hatred Americans had ever 
endured. Consider the physical plight 
of the survivors. Cities would lie dead, 
smoking, smouldering radioactive gar
bage heaps. Many homes outside cities 
and most utilities and hospitals would 
vanish-blasted or burned to the 
ground. 

Would we still have buses, trains, 
and other transportation facilities? 
Forget it. A few radio and television 
signals might flicker for a while if 
they survived the blast, fire, and elec
tromagnetic pulse. Freedom might still 
endure even this but then comes the 
nuclear winter. Scientists tell us that 
even a small nuclear war would pour 
so much smoke and soot into the at
mosphere that the Sun's rays would 
shut down to a pitch black 1 percent 
of normal for weeks. 

And then something even worse
stumbling around in this darkness sur
vivors would suffer temperatures that 
would drop and stay far below zero
Farenheit even in the summer and 
even in Georgia, the home State of 
the distinguished Presiding Officer 
and stay icy cold for months. Survi
vors huddling in homes without elec
tricity or oil or coal would literally 
freeze to death. Plants and animals 
would die. 

Freedom is strong in the heart of 
Americans. We can be tough, indeed. 
In adversity, some Americans would 
temporarily survive, but how? Survi
vors would have to fight, steal, and kill 
for the pitifully little food and water 
available. Any community that could 
expect to make it would have to crack 
down with the toughest kind of abso
lute discipline. So freedom would 
vanish. The first action we should take 
to prevent nuclear war is to face 
squarely and fully the consequences of 
nuclear war and take from the under
standing the resolution to prevent it. 

The second action we must take to 
prevent nuclear war is to recognize the 
necessity for our nuclear deterrent. 
What an ironic contradiction. We 
maintain an immense nuclear arsenal 
to prevent a nuclear war. Many 
thoughtful people throughout the 
world cannot and will not accept this. 

But the grim fact is that we have 
maintained a superpower peace for 30 
years with both the Soviet Union and 
the United States armed to the nucle
ar teeth, each able to utterly destory 
the other. Why? Because each side 
knows that any strike against the 
other would bring certain and swift 
devastation. A planned, premeditated 
nuclear strike by either superpower is 
very unlikely. I think it is the lea.st 
likely cause of a nuclear war, although 
we are spending 99 percent of what we 
are devoting to preventing war to the 
deterrent. I think the deterrent is nec
essary but it certainly is not enough. 

Why not? Why do we need a nuclear 
freeze? For two reasons. First, the nu
clear arms race continues to enhance 
the already devastating nuclear power 
of both sides. It also increases its com
plexity and computer reliance. In 
some cases, as with the MX, it en
hances hair trigger "use' em or 
lose'em" weapons. An error by either 
side-mistakenly interpreting adver
saries actions as launching a nuclear 
attack-could result in an erroneous 
retaliation. Thousands of Russians 
and thousands of Americans man the 
sites of the nuclear missile launchers. 
They are fallible human beings. We 
have had close calls in the pa.st. Some
day a mistake could be fatal. 

So, yes, a planned, premeditated su
perpower attack is unlikely. A nuclear 
war initiated in error is more likely 
but perhaps not a probability. But we 
have to stop the nuclear arms race for 
a far more urgent reason. The virtual
ly certain eventual cause of nuclear 
war flows from the continuation of 
the technological rush to nuclear mod
ernization combined into the rapid 
proliferation of nuclear knowhow, nu
clear materials and nuclear equip
ment. If this continues, a nuclear war 
is inevitable. This I will discuss on the 
floor in a later speech. 

THE SYNTHETIC FUELS CORPO
RATION FISCAL ACCOUNTABIL
ITY ACT OF 1984 
Mr. PROXMIRE. Mr. President, I 

send to the desk a bill and ask for its 
appropriate referral. This bill is co
sponsored by Senators KASSEBAUM, 
BRADLEY, HUMPHREY, HART, EXON, 
GRASSLEY, HAWKINS, NICKLES, COCH· 
RAN, and CRANSTON. 

Mr. President, I send the bill to the 
desk. 

The PRESIDING OFFICER. The 
bill will be received and appropriately 
referred. 

SYNFUELS: THE FADING PROMISE 

Mr. PROXMIRE. Mr. President, 
today my colleagues and I are intro
ducing legislation which postpones 
any further commitment by the Syn
thetic Fuels Corporation, SFC, of the 
$14.8 billion available to it until a com
prehensive strategy document is re
viewed and approved by the Congress. 

The SFC, established by the Energy 
Security Act of 1980, was provided 
with almost $15 billion in authorized 
and appropriated funds to use in the 
development of .an independent and 
commercially viable synthetic fuels in
dustry. What we thought were 
mature, successful energy technologies 
turned out to be not so mature. While 
no responsible American would sug
gest that the need to wean the United 
States from dependence on foreign oil 
is not great, the question, in an age of 
limited fiscal resources and a rising 
Federal deficit, is: Are we spending our 
taxpayers' money wisely? 

A review of the synthetic fuels 
dream of 1980 and the reality of 1984 
reveals much about the failure of syn
thetic fuels. In 1980, pundits forecast 
oil prices of $100 a barrel or more. 
Today, the price of oil hovers around 
$29. In 1980, the SFC promised daily 
oil production goals of 500,000 barrels 
by 1987 and 2 million barrels by 1992. 
Today, synthetic fuels advocates 
tender predictions of approximately 
150,000-200,000 barrels a day produced 
from synthetic fuels at $60 to $90 dol
lars a barrel, by the end of the decade, 
or roughly 10 percent of the original 
promise, at two to three times the 
market price of competing convention
al fuels. 

In 1980, SFC promoters envisioned a 
cornucopia of alternative fuel sources 
at no Federal cost. With loan and 
price guarantees, they claimed that 
plants would be economically self-suf
ficient in a few years. Today, nearly 
all the oil industry leaders involved in 
the synthetic fuels industry, including 
Exxon and Colony, have abandoned 
their projects as uneconomical, despite 
the SFC's eagerness to distribute mil
lions in taxpayer's money. In fact, ac
cording to a report from the Office of 
Technology Assessment, the produc
tion goals established in the 1980 act 
"appear unattainable without a era.sh 
program that would involve extraordi
nary technological and economic risks 
and extensive Government interven
tion." 

Mr. President, of the 11 projects 
that have been considered for or re
ceived loan or price guarantees from 
the SFC, 6 have been canceled out
right. In addition, the two oil shale 
projects are experiencing technical 
difficulties that may prove insur
mountable and will undoubtedly re
quire further Federal aid. 

The Great Plains gasification 
project, already the recipient of $2 bil
lion in loan guarantees, has threat
ened, in the face of tremendous losses, 
to go belly up without an additional $1 
to $2 billion in price supports. Finally, 
the Coolwater Coal gasification 
project, a small R&D project whose 
sponsors originally declared would not 
need SFC help, has received $120 mil
lion in price guarantees despite the 
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fact that the project has been dupli
cated, at no Federal cost, by the pri
vate sector. 

In short, 4 years of effort have pro
duced nothing. However, technical 
problems and uneconomical technol
ogies are just some of the problems 
with the SFC. As if there were not jus
tification enough for stopping this 
free-spending behemoth, the SFC also 
is plagued by mismanagement, ineff ec
tive leadership, and great instability. 
Exempted from the usual open meet
ing and conflict of interest require
ment applicable to other Federal agen
cies, the Synthetic Fuels Corporation 
executives have taken full advantage. 

Mr. President, the turnover of ex
ecutives at the highest level of the 
SFC hierarchy is revealing. Since May 
1983, the upper echelons of the SFC 
has resembled nothing so much as a 
sinking ship. The SFC President, 
Victor Schroeder, resigned last year 
amid charges of political favoritism 
and conflict of interest. He remains on 
the Board of Directors since May 1983, 
three board members have resigned. 
In addition the Executive Vice Presi
dent resigned. Two executives resigned 

- in quick succession from the position 
of Vice President for Planning and 
Policy. The Vice President for Finance 
resigned. The General Counsel re
signed. The Vice President for Exter
nal Relation resigned. 

Amid such a management merry-go
round, it is surprising that anything 
gets done at the SFC. Yet in January, 
Chairman Noble announced his inten
tion to distribute $13 billion of the 
taxpayers, money in the next year. 
Dare I ask to whom? To fund any 
project, the SFC has been forced to 
weaken and waive its selection criteria. 
The wholesale abandonment of the 
SFC on the part of the oil industry 
leaves a dearth of deserving projects. 
Mr. President, I can only hope that 
Congress moves to establish a modi
cum of oversight over this Corporation 
run wild before $13 billion is dispersed 
willy-nilly. 

Mr. President, the proposed legisla
tion that my colleague and myself are 
submitting today is simple and 
straightforward. The Synthetic Fuels 
Corporation would be prohibited from 
making further project commitments 
until Congress has had the opportuni
ty to review and approve the compre
hensive strategy that is due in June of 
this year. Critics will charge that this 
represents the lack of will, that we are 
not serious about working toward an 
energy-independent America. Nothing 
could be further from the truth. Enor
mous expenditures on high risk specu
lative ventures can only serve to pro
long our energy-dependence by divert
ing money and time away from more 
promising and productive investments. 
This legislation reflects a pragmatic 
and logical approach to problem solv-

ing in the face of limited resources and 
a burgeoning Federal deficit. 

Synthetic Fuels technologies have 
proven to be far less economic than 
predicted in 1980 when the SFC was 
envisioned. The current 10-million
barrel surplus of worldwide oil produc
tion capacity should be viewed as an 
opportunity to rationally compare the 
costs and the benefits of the SFC with 
competing energy investments to de
termine if there are quicker and less 
expensive ways to displace 150,000 to 
200,000 barrels of oil per day than the 
$15 billion SFC. 

Congress cannot abdicate its respon
sibility for the oversight of an enor
mously costly program that lacks any 
comprehensive strategy for the ex
penditures of billions of taxpayers dol
lars. The Synthetic Fuels Corporation 
has strayed so far from its original 
goal of contributing to energy security 
that its only effect is to contribute to 
fiscal insecurity. Thus, Mr. President, 
in the interest of sound fiscal and 
energy policies as well as national se
curity, I urge you to support this 
effort to reexamine and reassess the 
Synthetic Fuels Corporation. 

Mr. President, I ask unanimous con
sent that this legislation be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2358 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Synthetic 
Fuels Corporation Fiscal Accountability Act 
of 1984". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that
(1) the large budget deficits projected for 

the next several years threaten the econom
ic health of the Nation; 

<2> the United States Synthetic Fuels Cor
poration does not have a plan to guide its 
expenditure of the $15,000,000,000 in tax
payers' dollars now available to it; 

<3> the synthetic fuels projects which 
have been proposed to the United States 
Synthetic Fuels Corporation will not im
prove the energy security of the Nation; and 

(4) even with the expenditure of the 
entire $15,000,000,000 available to the 
United States Synthetic Fuels Corporation, 
the Corporation cannot attain the original 
production goals set forth in the Energy Se
curity Act. 

Cb) PuRPosE.-The Congress declares its 
purpose to prevent the expenditure of bil
lions of dollars to subsidize the construction 
of commercial synthetic fuels plants until 
the Congress has had the opportunity to 
review the Nation's synthetic fuels program 
and determine its future direction. 
SEC. 3. PROHIBITION AGAINST MAKING AWARDS OF 

FINANCIAL ASSISTANCE BEFORE THE 
COMPREHENSIVE STRATEGY IS AP
PROVED. 

Section 131 of the United States Synthetic 
Fuels Corporation Act of 1980 <42 U.S.C. 
8731>, relating to authorization of financial 
assistance, is amended by adding at the end 
thereof the following new subsection: 

"Cv><l> Except as provided in paragraph 
<2>, the Corporation may not, after the date 
of the enactment of the Synthetic Fuels 
Corporation Fiscal Accountability Act of 
1984 and before the date of approval of the 
comprehensive strategy under section 
126Cc), make new awards or commitments 
for financial assistance. 

"(2) Paragraph <1> shall not prevent the 
Corporation from making awards or com
mitments under subsection Cu> or section 
137.". 
SEC. 4. PROHIBITION AGAINST UNDERTAKING OR 

EXPANDING CORPORATION CON-
STRUCTION PROJECTS. 

Section 142 of the United States Synthetic 
Fuels Corporation Act of 1980 <42 U.S.C. 
8742), relating to limitations on Corporation 
construction projects, is amended by strik
ing out "approval of a -comprehensive strate
gy pursuant to section 126Cc)," each place it 
appears and inserting in lieu thereof "date 
of the enactment of the Synthetic Fuels 
Corporation Fiscal Accountability Act of 
1984,". 

•Mr. BRADLEY. Mr. President, I am 
pleased to introduce today a bill that 
would prohibit the Synthetic Fuels 
Corporation from making any addi
tional financial awards until the Con
gress is able to review and approve a 
comprehensive strategy for the Corpo
ration. The promise of the SFC has 
not been fulfilled. To continue on a 
failed course is neither economically 
sensible nor fiscally responsible. 

In 1979, the Nation faced a disrup
tion in the world's supply of oil. The 
prospect of being immobilized by an 
energy shortage seemed all too real. 
We looked to our strategic petroleum 
reserve and found that years of delay 
had left us with too little oil to be at 
all useful. Congress felt it had to do 
something. The result was the Energy 
Security Act, which authorized a $20 
billion budget for the Synthetic Fuels 
Corporation. The SFC opened for 
business in 1980 intending to create a 
competitive commercial industry that 
would convert the Nation's vast re
serves of coal and shale oil into liquid 
transportation fuel. The congression
ally mandated production goal was set 
at 500,000 barrels per day by 1987, and 
2 million barrels per day by 1992. 

SFC proponents contended at the 
time that it was possible that no Fed
eral funds would actually be spent by 
the Corporation since financial incen
tives for synfuels production were to 
be provided in the form of price and 
loan guarantees. These subsidies were 
to be supplied until the projects were 
able to compete with the marketplace 
price of oil, which at that time seemed 
destined to rise forever. To many, syn
fuels looked like the technological 
answer to our energy problems. 

Now, 4 years later, the Nation's 
energy situation has changed consider
ably. Higher prices and slower eco
nomic growth have caused our oil im
ports to drop below what we had ex
pected and the world oil surplus has 
kept prices stable and even declining 
through the 1980's. Further, the de-
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clining price has changed the pros
pects for synfuels. The 500,000 barrel 
per day production goal for 1987 is 
clearly unattainable. For all the bil
lions spent, we are likely to get no 
more than 60,000 barrels per day in 
production. It is time to take a step 
back and seriously reevaluate the SFC. 

The technologies to create synthetic 
fuels have proven to be quite imma
ture. The original cost estimates for 
synfuels production are not realistical
ly attainable. With oil prices at $30 a 
barrel, synfuels are clearly not com
petitive at their current price of $60 to 
$90 per barrel. This has become evi
dent to large investors such as Exxon 
and Mobil, who have abandoned syn
fuels production projects, even with 
the lure of large sums of Federal as
sistance. It is obvious that, far from 
the original assumption that synfuels 
would eventually pay for themselves, 
the taxpayers will be stuck with a $30 
to $60 tab for each barrel of oil that is 
produced. The synfuels industry is not 
ready to move from the research stage 
into the production stage. Unfortu
nately, the law requires large produc
tion projects. 

As a result of the declining commer
cial interest in synthetic fuels, the 
SFC has had a lack of adequate pro
duction projects to fund. This has re
sulted in the SFC's relaxing the crite
ria by which it evaluates projects just 
in order to spend money. I believe 
many of those synfuels projects are 
not worthy of public funds. 

The problems of the SFC extend 
beyond that of immature technologies. 
Since its inception, the SFC has been 
plagued by mismangement, a lack of 
effective leadership, and internal con
flict. The SFC has been pressured by 
both the White House and Congress to 
fund various pet projects. Further, 
many SFC officials have ieft their po
sitions. The Corporation has operated 
for the last 6 months without a presi
dent. I think it is clear that the SFC 
has much to overcome, and very little 
to do it with. 

While it is clear that the SFC as cur
rently structured is a failure, the need 
to conduct research on alternative 
energy sources remains. Research on 
waste-to-energy systems and clean coal 
burning techniques could provide the 
knowledge base that could then be 
commercialized. By continuing to fund 
the SFC as it is now structured, re
sources will be wasted. The bill we in
troduce today merely suspends new 
project funding until the statutorily 
required comprehensive plan is sub
mitted and approved. 

Mr. President, we need a rational 
energy program in this country. Such 
a program is not difficult to discern; it 
would include: Rapid fill of the strate
gic petroleum reserve; development of 
plans to use the SPR early in a supply 
disruption using SPR auctions and the 
sale of SPR futures options; devel'op-

ment of a plan to provide financial as
sistance to low-income people, small 
farmers, and State and local govern
ments during oil supply disruption; 
and funding of basic and applied re
search into-but not production of
promising energy technologies. 

The SFC as now structured does not 
fit into a rational energy policy. The 
Congress should make the time to re
evaluate this program. Until that time 
we should not throw away precious 
public funds. 

I urge my colleagues to examine and 
support this bill.e 
e Mrs. KASSEBAUM. Mr. President, 
in 1980, with memories of agonizing 
gas lines fresh in the minds of many 
Americans, the Energy Security Act 
set out to create a new fuels industry 
that would replace imported energy 
with fuel produced from domestic re
serves of coal and oil shale. An initial 
$14.9 billion was appropriated for loan 
and price guarantees to technologies 
that would, it was predicted, prove 
competitive with expensive foreign oil. 
This industry was expected to yield 
500,000 barrels of fuel per day by 1987, 
at little cost to the Government. 

There were those of us who were 
skeptical of this approach at the time. 
Now the Congressional Research Serv
ice estimates that the U.S. synthetic 
fuels industry will be capable of pro
ducing only one-tenth of the original 
estimate-from 30,000 to 60,000 barrels 
a day by 1987. And the synthetic fuels 
now being produced cost two to three 
times more than oil. 

In addition, rather than providing 
funds to help boost mature technol
ogies into commercialization, it ap
pears that the Synthetic Fuels Corpo
ration now may be financing question
able projects that will provide very 
little return. 

The SFC recently informed Con
gress that its comprehensive strategy 
will not be available for congressional 
review until mid-1985. Yet the Corpo
ration intends to commit from $10 bil
lion to $15 billion to synfuels projects 
by the end of this year. Most of these 
projects will have been judged unwor
thy by private industry. Some may 
have been previously rejected for 
funding by the Synthetic Fuels Corpo
ration itself. 

We are coping with a massive budget 
deficit. Allowing a Federal agency to 
fritter away $15 billion on projects of 
questionable merit would defy 
common sense. I support complete 
elimination of the SFC. I have cospon
sored legislation to that effect. But if 
we are unwilling to take that step, the 
very least we can do is prevent the 
Corporation from making major ex
penditures until Congress has the 
chance to review its long-range strate
gy. 

I recently joined 11 other members 
of the House and Senate Budget Com
mittees in requesting that the Presi-

dent defer the $14.8 billion that the 
SFC currently has at its disposal. 
Today I am pleased to join in cospon
soring the Synthetic Fuels Corpora
tion Fiscal Accountability Act, which 
would prohibit further Corporation 
spending until Congress can review 
the agency's plans. 

We all recognize the need to plan 
ahead for this Nation's energy securi
ty. It seems to me, however, that the 
current stability in oil prices and 
supply provides an excellent opportu
nity to do that. By acting now to reas
sess the intent and contribution of the 
Synthetic Fuels Corporation, we can 
make sure that our limited economic 
resources are being channeled into 
those technologies that show the most 
promise. Taking this responsible 
action now will work to our advantage 
in any energy crisis in the future. And 
it is essential in facing the budget 
crisis that confronts us today.e 

Mr. EXON. Mr. President, I am 
pleased to join my colleagues as an 
original sponsor of the Synthetic 
Fuels Corporation Fiscal Accountabil
ity Act, a measure which could reduce 
Federal spending by up to $15 billion. 
It is imperative that the Congress 
scrutinize Federal spending in light of 
the budget deficits facing future gen
erations of this Nation. The responsi
bility to begin to address this problem 
today is ours, and this legislation is 
certainly an important step in this di
rection. 

Created in 1980, the Synthetic Fuels 
Corporation is required by law to 
submit to the Congress its comprehen
sive strategy for commercialization of 
a synfuels industry by June 30 of this 
year. Yet, SFC officials have ex
pressed uncertainty about meeting 
that deadline and plan to commit $10 
billion to $15 billion tn assistance 
before the end of this year. 

It would be totally irresponsible for 
the Congress to allow the SFC to 
spend billions of dollars when that 
agency has no idea of its long-term 
strategy. No further spending by the 
SFC should be allowed until the Con
gress is convinced that the agency 
knows where it is going, what it is 
doing, and whether the projects are 
genuinely worth the effort. 

This bill which I am introducing 
today with my colleagues would pro
hibit the Synfuels Corporation from 
making any further financial commit
ments until the Congress has had the 
opportunity to review and approve or 
disapprove the Corporation's compre
hensive strategy. A close review of the 
SFC's long-term plans may give Con
gress the opportunity to make signifi
cant budget savings in out years of up 
to $15 billion. 

This bill would not abolish the Na
tion's synthetic fuels effort. There 
may very well come a time in the 
future where synthetic fuels will play 
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an important role in our Nation's spent, and that Congress has the 
energy needs. However, with our wisdom to review past actions.e 
Nation facing $200 billion deficits in 
the immediate future and in the years 
ahead, we must insure that any fur
ther dollars spent to encourage a pri
vate, commercial synfuels industry are 
dollars well spent and not simply dol
lars spent. 

I urge my colleagues to support this 
legislation which is a fiscally responsi
~le effort to control Federal spending 
m one area of the budget. It would be 
fiscally irresponsible to allow any fur
ther spending without first determin
ing if the SFC has a sound and justifi
able long-term strategy. 
e Mr. GRASSLEY. Mr. President, I 
am pleased to join my distinguished 
colleagues in introducing legislation 
which forces a reexamination of the 
Synthetic Fuels Corporation. 

Up to now, the Synthetic Fuels Cor
P<;>ration has been able to operate 
without a clearly defined strategy for 
fulfilling its mandate to create a com
mercial synfuels industry. The amount 
of money at stake here is too large for 
us to delay action. Absent congression
al activity, it is very possible that the 
SFC will commit $10 to $15 billion for 
various projects in the near future. 

The Synthetic Fuels Corporation 
Fiscal Accountability Act will guaran
tee that prior to any authorization of 
Federal funds for commercial projects, 
Co~gress has had the opportunity to 
review and approve the Corporation's 
comprehensive strategy. The overall 
plan must be submitted to the Con
gress in June of this year. 

This legislation does not signal a re
~renchment from the goal of energy 
mdependence, nor does it question the 
value. of looking at new energy tech
nologies. Rather, it is a recommitment 
to financial accountability within all 
categories of Federal spending. 

Changes in both technology and the 
energy environment have occurred 
sine~ passage o~ the Energy Security 
Act m 1980. While the price of oil has 
dropped, the per barrel equivalency of 
synthetic fuels has climbed. It is no 
wonder that much of the private sec
tor's enthusiasm about synthetic fuels 
is dwindling with its ability to compete 
in the marketplace. This waning 
public interest has forced the SFC to 
consider projects of an undistin
quished nature for funding. Unfortu
nately, in addition to technology con
cerns, reports of mismanagement and 
inefficiencies within the SFC run 
r~pant, and a recent flurry of resig
nations from the Corporation does 
little to commend the Corporation's 
current policymaking abilities. It is in 
this atmosphere we are suggesting 
congressional scrutiny of the SFC. 

It is apparent that a reevaluation of 
the Corporation is essential particular
ly in this period of snowballing defi
cits. We have a responsibility to make 
sure that Federal dollars are wisely 

APRIL 24, 1984-REMEMBERING 
GENOCIDE VICTIMS 

Mr. PROXMIRE. Mr. President our 
distinguished colleague, Senator TsoN
GAS, has recently introduced Senate 
Joint Resolution 87, which designates 
April 24, 1984, as a day of remem
brance for all genocide victims. 

I salute Senator TsoNGAS and his res
olution, and I am proud to be a co
sponsor. The Tsongas resolution 
honors those who have died from the 
act of genocide, and pays tribute to 
those who have survived its horrors. 
No one who has managed to survive 
the unspeakable misery of genocide 
will ever lose the emotional scars in
flicted by that experience. And images 
of family and friends who did not sur
vive will always burn in their memo
ries. 

The Tsongas resolution especially 
recognizes those victims who were of 
Armenian ancestry. April 24, 1984, will 
mark the 68th anniversary of what 
~as become known as the first geno
cide .of the 20th century, which cost 
the llves of more than 1 million Arme
nians in Turkey from 1915 to 1923. 

Unfortunately, Mr. President, there 
have been other occasions in this cen
tury where ruling groups have come 
dangerously close to achieving their 
goal of wiping out entire cultures and 
social groups through incessant 
threats and murder. Notable examples 
of the victims of genocide in the 20th 
century are the Russians in the 1930's 
the millions of Jews during World Wa; 
II, Cambodians during the last decade, 
and most recently, the Baha'is of Iran. 

Senate approval of the Tsongas reso
lution would demonstrate our strong 
awareness and concern regarding the 
heinous act of genocide. I urge that we 
give our full support to this resolution. 

Moreover, I urge that we go beyond 
reflection and remembrance on April 
24, 1~84. Let us make an enduring 
commitment by designating genocide 
an international crime. We can do this 
by ratifying the Genocide Convention. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. There 

will now be a period for the transac
tion of routine morning business. 

ENDORSEMENT OF LIMITED 
EXPORT 

Mr. MURKOWSKI. Mr. President, I 
should like to bring to the attention of 
my colleagues two recent endorse
ments of the limited export of Alaska 
crude oil-one by the President and 
one by the New York Times. 

Last Wednesday night, in a national
ly televised press conference, the 
President stated that he shared the 

view that Alaska oil exports would be 
in the national interest-or in his 
words, "an asset to the United States." 

Last Thursday, on its editorial page, 
the New York Times articulated its 
support for freer trade in Alaska crude 
oil. 

The New York Times editorial takes 
direct aim at the confusion surround
ing this issue, that being the fact that 
many people ask why others should be 
allowed to buy Alaska oil when it can 
be used only in this country. As the 
Times notes this reasoning turns the 
issue "upside down" and asks that we 
consider the following two facts. 

Exporting Alaska oil to Asian allies 
would provide them with a secure 
supply of oil-which is as vital to their 
interests, as their security is vital to 
our interests. 

Exporting Alaska oil would also en
hance this country's security in an
other way-it would encourage further 
development in Alaska by eliminating 
the high transportation cost penalty 
associated with the export ban. The 
Times describes this artificial trans
portation scheme as a "waste, and dis
couragement, to Alaska's oil develop
ment." 

As we consider the Export Adminis
tration Act this week, I hope we will 
seriously weigh the merits of the 
amendment which I plan to offer. As 
the Times says, this amendment is 
"the only hope" for reducing the harm 
imposed by this "senseless embargo." 

I think that the time has come to 
put aside purely political consider
ations and to support a change in 
policy which places the Nation's inter
est above those of groups which solely 
seek to protect themselves from com
petition in the world arena. 

I agree with the President that 
crude oil export would be an asset to 
this country. I also agree with the New 
York Times that the time has come to 
"let Alaska's oil flow naturally." 

I ask unanimous consent that the 
New York Times editorial be printed 
in the RECORD. 

There being no objection the edito
rial was ordered to be pri~ted in the 
RECORD, as follows: 
[From the New York Times, Feb. 23, 19841 

LET ALASKA'S OIL FLOW NATURALLY 

By law-indeed, five laws-the United 
States prohibits exports of Alaskan oil. The 
nominal reason is national security. The 
controlling reason is protectionist politics. 
The ban should be repealed. 

Alaska's Senators, Frank Murkowski and 
Ted Stevens, want to amend the Export Ad
ministration Act to authorize at least some 
sales abroad. To win votes, they've conceded 
too much to protectionism. Nonetheless, be
cause the House has already voted to extend 
this senseless embargo, their amendment 
offers the only hope for reducing its harm. 

Alaska currently pumps out 1.6 million 
barrels a day. The idea behind the ban was 
that it's more efficient-and serves the na
tional interest-to direct that oil to West 
Coast refineries, a short run down the coast. 
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In fact, those refineries have been able to 
use only half of it. The rest goes through 
the Panama Canal and a Panama pipeline 
to refineries on the Gulf of Mexico, or all 
the ·way around South America to the 
Virgin Islands. What a waste, and discour
agement, to Alaska's oil development. 

The cost of the long-distance transporta
tion runs as high as $5.25 a barrel. Ship
ment to the logical buyers in the Pacific 
basin-Japan, South Korea and Taiwan
would cost $1 or less. 

The benefit would be twofold. Gulf and 
Caribbean refineries could get their crude 
oil at lesser cost from Mexico, Venezuela 
and Nigeria. And Alaskan oil across the Pa
cific would become more competitive, and 
thus stimulate more exploration. 

What about national security? It is said 
that the Arab oil embargo and resulting es
calation of oil prices proved the value of 
holding on to every drop of American oil. So 
why let others buy it? 

The question turns the issue upside down. 
Exporting Alaska's oil would enhance na
tional security, not hurt it. The countries 
that would buy this oil are important allies 
whose access to oil is vital to American secu
rity interests. They have no oil of their own. 
An assured supply is especially necessary 
for Japan. By reducing Japanese depend
ence on the Middle East and also stimulat
ing more production in Alaska, two impor
tant interests would be served. 

The Murkowski-Stevens amendment 
would permit exports of 200,000 barrels a 
day and let the President stop all exports if 
ever the oil is needed in the United States. 
That's a reasonable concession to get the 
amendment approved but of no realistic 
consequence. If cut off by the Persian Gulf, 
Japan is not likely to be cut off also by 
Americans. 

What is objectionable is the Murkowski
Stevens requirement that all exports be 
shipped in American vessels and that the 
vessels be maintained and repaired in Amer
ican shipyards. These concessions, to win 
over the maritime unions, would increase 
the cost of shifting transportation patterns 
and reduce their value. But the ban offends 
economics in larger ways and violates securi
ty. Even at that price, it's worth relaxing. 

THE ROAD AFTER LEBANON 
Mr. BAUCUS. Mr. President, our 

colleague, Senator EAGLETON, gave an 
excellent, thoughtful speech on Leba
non last Saturday, which speech I 
want to share with the entire body. 

I ask unanimous consent that Sena
tor EAGLETON's speech be printed at 
this point in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

THE ROAD AFTER LEBANON 

<By Thomas F. Eagleton> 
The situation in Lebanon remains ex

tremely fluid; the precise outcome is as yet 
unknown. However, even now, as we sort 
through the diplomatic, military, and trag
ically human debris of Lebanon, we can, 
with the marvelous benefit of 20-20 hind
sight, begin to see what went wrong and 
why. 

Any reassessment has to begin with an ac
knowledgement of some rather fundamental 
errors in policy on the part of the Israelis, 
ourselves and the Gemayel government in 
Lebanon. 

Israel's 1982 invasion of Lebanon had 
three principal objectives. First, "Operation 
Peace for Galilee" sought to clear out the 
PLO from the southern region of Lebanon 
and secure the northern villages of Israel. 
At the outset, this was Israel's only avowed 
purpose. But as the military campaign 
moved beyond the Litani River and north
ward towards Beirut, the other two pur
poses became clear: to cripple irreparably 
the PLO and to establish, in General Shar
on's curious words, a "new order" in Beirut: 
a pro-Israel, Christian regime featuring a 
Christian-run and controlled military, fi
nanced, trained, and equipped by the United 
States. 

The first and original Israeli objective was 
strategically attainable and totally justifi
able. 

We have been fortunate enough to have 
friendly neighbors on our borders for over a 
century, so it is hard to analogize, about 
how we would react if some of our northern 
or southern communities were subject to oc
casional bombardment and terrorism from 
Canada or Mexico. No nation can or should 
tolerate for very long attacks from across its 
borders. A peaceful southern Lebanon was 
and remains a vital national interest for 
Israel. 

The second objective was more problemat
ical. The temptation for Israel to deal the 
PLO a mortal blow was understandably 
great, but such a campaign required going 
on the offensive, waging what came to be 
called, in an agonizing phrase, a "war of 
choice" -a radical departure from Israel's 
previous military efforts where the survival 
of the nation was clearly and imminently at 
stake. Because the PLO was holed up in 
Beirut, with hiding places and ammunition 
caches in the midst of civilians, hospitals 
and schools, going ahead meant the certain
ty of civilian casualties. The decision to 
push on to Beirut and accomplish this fur
ther objective tore Israel like nothing since 
the country was founded. Who can forget 
Israel's agony after massacres in the Sabra 
and Shatila refugee camps? Or the courage 
and national character it took for Israel to 
acknowledge some degree of responsibility 
as it did in the Kahan Report, although the 
slaughter itself was carried out by Lebanese 
Christian militias? 

The third objective-a pro-Israel, Chris
tian regime in Lebanon was a flight of fan
tasy. As I stated in a speech on September 
28, 1983: 

"<Lebanon's) politics, economy and its 
military have been dominated by the Chris
tian community <once a presumed majority, 
but now a definite minority> with the entire 
Moslem community-Sunni, Shiite and 
Druze-left out in the cold • • • 

"Linking our hopes to Gemayel and ex
cluding the Moslems from meaningful 
power-sharing is a policy destined to 
failure . . . Peace will never come to Leba
non with an excluded Moslem community." 

As the Moslem population grew and 
became a clear majority, the old order of 
total Christian political dominance became 
untenable. This is a central fact in Lebanon, 
yet to the Christian clans, especially the 
Phalange headed by Pierre Gemayel <father 
of Amin>, any thought of power-sharing 
with the Moslems was tantamount to trea
son. Civil war broke out with a fury in 1975 
and has continued through 200 or so cease
fires up to this very moment. For a warring 
faction to resist reality is perhaps under
standable. For Israel, and ultimately the 
United States, to do so was disastrous. 

As for the United States: we backed into 
Lebanon by happenstance, innocence, re
flexiveness and inadvertence. 

U.S. ground troops were first committed 
to Lebanon in August, 1982, to assist in the 
evacuation of the PLO-a limited, identifia
ble mission. The mission was accomplished 
and the troops were withdrawn. 

Then in September, following the massa
cres at Sabra and Shatila and the assassina
tion of Bashir Gemayel, the Marines were 
sent back to Beirut by reflex and in an
guish. It was this second deployment that 
many members of the Senate, including 
myself and Republican Leader Howard 
Baker, opposed. We opposed it on legal War 
Powers grounds and on strategic and mili
tary grounds. The Administration never 
could state a purpose or define a mission 
which justified sending back the Marines. 
"Peace-keeping" is an amorphous phrase, 
not an assigned military mission. 1,200 to 
1,600 Marines at the Beirut airport could 
not "keep the peace" in the middle of a hot 
civil war with Syria backing the Shiite and 
Druze combatants. As Congressman Sam 
Gibbons later put it: "If we are there to 
keep the peace, then we are far too few ... 
If we are there to die, then we are far too 
many." 

Moreover, we were particularly inappro
priate peacekeepers. We were strongly iden
tified with one side of the conflict-the Ge
mayel government. Our self-intended mili
tary role as "peacekeepers" turned too 
quickly into a role as belligerents. We 
seemed more and more committed to impos
ing a minority-based Gemayel government 
which many Moslems saw as a tool of U.S. 
and Israeli policy. We became direct partici
pants in a civil war-pinned down in deep 
bunkers at the airport. 

In my mind, the two biggest mistakes we 
made once we went into Lebanon were: < 1 > 
We did not bring immediate pressure on the 
Gemayel government to broaden its politi
cal base; and <2> we opened no line of diplo
matic negotiation with Syria. 

There was a window of opportunity for a 
period of time when Amin Gemayel took 
office as President that a genuine offer of 
power sharing to the Moslems might have 
been entertained. His father strenously op
posed such an offer and we did nothing to 
encourage it. A year later, he was to begin 
to move in that direction, but it was year 
too late. 

When the history of the period is written, 
it will be very harsh, I suspect, on Amin Ge
mayel. Gemayel is the kind of tragic histori
cal figure who chases after events, but never 
has the foresight or stomach to shape 
events. At every key juncture in the events 
of Lebanon, he equivocated, hesitated, 
paused, or stumbled. His one memorable 
act, the November 4 Reconciliation Confer
ence in Geneva, came very late in the game 
and, once held, there was no high-level 
follow-up. 

In retrospect, tragically, our presence in 
Lebanon may have been counterproductive. 
We became a lighting rod for Gemayel's en
emies, as well as our own. We also may have 
disserved his interest, leading him to believe 
that as long as he had American support, he 
could persevere without making a sincere 
offer to the Moslems. 

Nor, I'm afraid, will history treat kindly 
the diplomatic efforts of the United States, 
however well-intentioned. 

Our singular diplomatic preoccupation 
became the negotiation of a Lebanon-Israel 
peace treaty. This became Secretary of 
State Shultz's all-consuming mission. 
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During all of this time, Syria was ignored. 
The naive assumption was, once Lebanon 
and Israel signed a treaty and Israel agreed 
to withdraw, that Syria would obligingly 
and benignly follow suit. This was a blunder 
of historic magnitude. 

Our policy overlooked the fact that Syria 
had been deeply involved in strifetom Leba
non since 1975, when it entered the fray at 
the request of the then-Lebanese govern
ment and the Arab League for the purpose 
of aiding a Christian government in putting 
down the PLO. For extended periods of 
time, both Israel and the United States con
doned Syria's presence, regarding it as a sta
bilizing force. Against this history, a policy 
which seemed to treat Israel's presence in 
Lebanon as preeminent and Syria's as sec
ondary, was not realistic. 

Peace in Lebanon could not be negotiated 
without a recognition of Syria's presence 
and interests, particularly while the Syrians 
continued to subsidize and support some of 
the critical warring ethnic groups and lead
ers who are essentially under Syrian con
trol. In the months between the invasion 
and the May 17 agreement, we had opportu
nities to open effective lines to Syria. After 
the May 17 agreement, the opportunity was 
gone as positions hardened. The attack in 
the American embassy; the tragic death of 
241 Marines at the compound in October, 
the clear evidence that Syria was condoning, 
perhaps encouraging, acts of terrorism-all 
came after the May 17 agreement. 

History is filled with "what ifs," and Leba
non has had more than its share. What if a 
neutral U.N. force rather than the multina
tional force had been deployed? What if Ge
mayel had immediately moved to share 
power with the Moslems? What if we had 
opened discussions with Syria in September, 
1982, just after it had been embarrassed by 
Israel and had not been resupplied by the 
Soviet Union? 

What we are left with in a much different 
picture than General Sharon contemplated. 
Galilee is reasonably secure; however, I note 
that the other day, three Katyusha rockets 
were fired from Southern Lebanon into the 
Galilee panhandle. The PLO is deeply divid
ed, but not totally obliterated. 8,000 PLO 
fighters remain behind Syrian lines in the 
Bekaa Valley and some have drifted into 
Beirut. The "new order" in Lebanon is not a 
pro-Israel state, but one which will probably 
tilt strongly toward Syria, even if it some
how manages to avoid total domination. 
Syria has been rearmed by the Soviets at 
even higher and more sophisticated levels. 
The worthwile Reagan peace initiative of 
September 1, 1982, is in the ash heap. 

For the foreseeable future, one cannot be 
very optimistic about the Middle East. 
Syria, embarrassed in the 1982 war by 
Israel, emerges as the political victor in Leb
anon. Everyone claims that President Assad 
is cunning, but is he wise, wise enough to 
pick the time of strength as a time to think 
in terms of peace? Probably not. 

King Hussein of Jordan, ever cautious, 
ever worried about Syria, ever conscious of 
the PLO, still can be expected to do nothing 
bold. 

Israel, tom internally by its "war of 
choice," facing staggering economic prob
lems, and seething discontents on the West 
Bank, seems temporarily demoralized. 

Not a pretty picture. There is always a 
sense of fatalism in the Middle East. 

What can the United States do? Some
thing better than the mindless lobbing of 
shells from the battleship New Jersey. We 
must start picking up the diplomatic pieces 
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and not worry so much about our wounded 
pride. We cannot allow our mistakes in Leb
anon to become a lasting trauma. The 
stakes are too high, and our role remains in
dispensalbe. We should not permit our 
recent failures to block the memory of nota
ble past successes: the disengagement be
tween Israel and Egypt, and Israel and 
Syria, engineered by Secretary Kissinger 
after the 1973 War, and the Camp David Ac
cords, in which President Carter helped 
bring about peace between israel and Egypt. 

Those triumps involved painstaking, tor
tuous, even heart-breaking diplomatic ef
forts, and the road from here on, will only 
be harder. Nevertheless, we must travel it, 
and we can travel it more effectively if we 
keep several guiding principles clearly in 
mind: 

1. Our commitment to Israel cannot be 
compromised. Israel is also a vital strategic 
asset in a troubled region-but the overrid
ing consideration is a moral commitment of 
the highest order. 

2. The main obstacle to peace is as it has 
been: Arab rejectionism of the right of 
Israel to exist. When Anwar Sadat broke 
with the past and recognized Israel's right 
to exist, peace followed-not easily or quick
ly, but inexorably. There will be no further 
peace until other Arabs accept the basic 
right of Israel to exist: and no United States 
pressure on Israel to make peace is justified 
while many of the Arabs remain rejection
ist. 

3. Israel must take stock of itself. If the 
Sharon-planned war beyond the Litani and 
up to Beirut was a miscalculation, then ac
knowledge it at least within the inner coun
cils of government and not let future policy 
be pegged to the perpetuation of error. Fur
ther, if the Palestinian question goes unad
dressed, there will be no peace for Israel. 

Despite the bleak outlook, the United 
States must press ahead diplomatically in 
the Middle East. If ever there are to be 
peace talks, either single-track or parallel, 
the United States, scars and disappoint
ments notwithstanding, has to be the 
broker. The road may be long, painful, and 
frustrating, but it is the road we must once 
again begin to travel. 

DR. NIELS RORHOLM-SEA 
GRANT PIONEER 

Mr. PELL. Mr. President, this week 
will mark the retirement as director of 
the sea-grant college program at the 
University of Rhode Island of Dr. 
Niels Rorholm, one of a handful of 
pioneers who participated in the plan
ning, the establishment and the devel
opment of the sea-grant college pro
gram both in Rhode Island and na
tionally. 

Dr. Rorholm was a faculty member 
at the University of Rhode Island 
when I first began to explore, with Dr. 
John Knauss, dean of the URI Gradu
ate School of Oceanography, the con
cept of legislation to establish a na
tional program to spur development 
and conservation of our Nation's 
marine resources, just as the land
grant college system had spurred de
velopment of the world's most success
ful agricultural system. 

Niels Rorholm was appointed by 
Dean Knauss to a committee which 
played a central role in developing the 

sea-grant concept. He was among the 
planners and participants in a nation
al, URI-sponsored conference on the 
sea-grant concept held in Newport, 
R.I., in 1965. That conference provided 
the impetus that led to enactment by 
the Congress of the Sea-Grant College 
Program Act the following year in 
1966. 

As the sea grant college program 
grew at the University of Rhode 
Island, Dean Knauss decided it re
quired the attention of a full-time di
rector and he appointed Dr. Rorholm 
in 1971 as the first director of the URI 
sea-grant college program. 

For the past 13 years, Niels Rorholm 
has guided the growth and develop
ment of the URI sea-grant program as 
one of the largest, and most successful 
programs of applied research, educa
tion and extension services in marine 
sciences and resource development in 
the Nation. In addition, he has been 
an active participant in the valuable 
work of the national Sea-Grant Col
lege Association, and through the 
years he has been consistently a 
source of sound advice and good coun
sel on the problems, the opportunities 
and the challenges that have confront
ed the national sea-grant college pro
gram. 

His contributions to the program 
through the years have been signifi
cant and his service to the State of 
Rhode Island, the University of Rhode 
Island and to the marine industries of 
the New England region have been 
outstanding. 

After a well-earned sabbatical Dr. 
Rorholm will resume his work as a 
senior faculty member at the URI 
Graduate School of Oceanography 
continuing his work in the field of 
marine economics. 

I commend and congratulate Dr. 
Rorholm on his outstanding service to 
the University of Rhode Island and 
indeed to our Nation's marine resource 
and sciences programs. 

NATURAL GAS PRICE 
INCREASES IN KANSAS CITY 

Mr. EAGLETON. Mr. President, last 
Friday Senator KASSEBAUM and I re
leased the results of a year-long Gov
ernment probe of the natural gas in
dustry that serves Missouri and parts 
of Kansas, Nebraska, and Oklahoma. 

At our request the General Account
ing Office <GAO> analyzed the cost of 
gas to roughly 1 million consumers
from residential furnaces and industri
al boilers all the way back to produc
ers. Along the way, GAO dissected the 
books of western Missouri's gas dis
tributor, the Gas Service Co., and the 
major pipeline serving the area, 
Northwest Central Pipeline Co. 

Mr. President, to my knowledge, the 
GAO investigation is the first of its 
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kind and I would like to share some of 
its findings with my colleagues. 

The Kansas City gas situation was 
analyzed between January 1981 and 
January 1983. During that time, gas 
prices exploded, doubling in 24 months 
and devastating residential and indus
trial gas consumers. 

GAO proved what has been said for 
years-the recent surge of gas prices 
was due in small part to distribution 
and transportation costs and in large 
part to pipeline gas purchase costs. 

GAO concluded that 75 percent of 
the gas price jump in western Missouri 
was due to the pipeline's cost of pur
chasing gas from producers and other 
pipelines. Only 18 percent of the in
crease came from the pipeline itself 
and 7 percent was attributable to the 
gas distributor. 

The 45 percent of Northwest Cen
tral's increased gas purchase cost re
sulted from the pipeline taking pro
portionately less cheap old gas and 
more expensive new and decontrolled 
gas. This, in turn, was due primarily to 
the action of take-or-pay gas contract 
clauses, which force the pipeline to 
pay for costly gas even if it does not 
need or take the gas. 

Permanently price-controlled old gas 
made up 54 percent of Kansas City's 
gas mix in 1981. That figure dropped 
to 32 percent by 1983, and gas users 
were out in the cold. These harsh facts 
emphasize the importance of the old 
gas price cushion, and the need for 
Congress to defy efforts by President 
Reagan and the gas industry to decon
trol cheap old gas. The facts also give 
Congress the clear mandate to limit 
the operation of noncompetitive, 
harmful gas contract clauses such as 
the take-or-pay. 

During the 2 years studied, gas use 
in homes and small businesses dropped 
19 percent while gas use in industry 
plummeted an incredible 39 percent. 
Thousands of homes had their gas dis
connected due to nonpayment, two 
huge Kansas City oil refineries were 
forced to close their doors, and many 
other industries switched to cheaper 
fuels or closed as well. 

GAO found that a significant por
tion of the Northwest Central's in
creased transmission costs and Gas 
Service's increased distribution costs 
were due to the lower level of gas 
sales. In effect, as consumption fell, 

fixed operation costs were shifted to 
remaining customers. 

As an addendum to the study, GAO 
noted that the price of gas on the gas 
service system decreased during 1983. 
GAO also noted that roughly 67 per
cent of the price cut related to "rou
tine surcharge adjustments for past 
overcollections and undercollection of 
gas purchase costs." Credit for the re
maining cut must go to efforts by 
Northwest Central to decrease their 
purchased gas cost. 

The Kansas City report is the first 
in a series of GAO studies of gas price 
increases in major metropolitan areas. 

I invite my colleagues to review 
"Natural Gas Price Increases in 
Kansas City" <GAO/RCED-84-77). 

I ask unanimous consent that two 
tables from the study be printed in the 
RECORD immediately following my 
statement. The first details the shift 
from cheap old gas to expensive new 
and decontrolled gas. The second 
breaks out the various gas costs in the 
distribution and pipeline companies. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

TABLE 1.-SUMMARY OF CHANGES IN REPRESENTATIVE PRICES TO KANSAS CITY END-USERS FOR THE 2-YR PERIOD ENDING JANAUARY 1983 

Cost per Mel Increase (decrease) Percentage of increase 

MO KS MO KS 
Cost category January 1981 January 1983 

MO KS MO KS 

Gas purchases 1 ...... ........••.•....•.••...•......•.••..•..••....... .•... . .•.•......••..•..••••. .. ..••.......•• .•• •..••.... ..•...... .••......... ....••....•.•••....•.•••.••••••..•. .•. .••.. $1.80 $1.80 $3.73 $3.73 $1.93 $1.93 75 74 
=================================================== 

Transmission: 
.25 .25 10 10 
.03 .03 1 1 

Operation and maintenance..................................................................................................................................... ............... .37 
Oepreciation ........................................................................................................................................................................... .08 

.12 .12 .37 

.05 .05 .08 
Interest.................................................................................................................................................................................. .06 .04 .04 .06 .02 .02 1 1 
Income taxes ........................................................................................................................ ................................................. .14 .07 .07 .14 .07 .07 3 3 

.04 .01 (') (' ) 

.08 .08 3 3 
(.01) (.01) (•) (•) 

Other taxes ............................................................................................................................................................................ .04 
Return on equity......................................................................................................................................... ........................... .13 
Sundry revenues ............................ ......................................................................... ....... ........................................................ (.03) 

.03 .03 .04 

.05 .05 .13 
(.02) (.02) (.03) 

~~~~~~~~~~~~~~~~~~~~~~~~~-

To ta I................................................................................................................................... ... .................. ........ .................. .79 .34 .34 .79 .45 .45 18 a 17 
=================================================== 

Distribution: 
Operation and maintenance.................................................................................................................................................... . 41 .12 .15 5 6 .25 .26 .37 
Oepreciation ................................................................................................................................................... ........................ .07 .02 .02 1 1 .05 .05 .07 
Interest................................................................................................................................................................................. . .05 ......................... .01 .... .. .................. (2 ) .04 .04 .04 
Income taxes ....................................... ...................................................................................................................... ............ .06 ......................... .01 ............. ........... (2 ) .05 .05 .05 
Other taxes ............................................................................................................................................ ................................ .06 .01 .02 (2 ) 1 .02 .04 .03 

~ ~Jlfy'.~'.~ .~'.~.::: : ::::::::::::::::::::::::::::::::::::::::::::: : ::::: : ::::::: : ::: : ::::::::::::::::::::::::::::: : :::::::: : :::::: : ::::: : :::::::::::::::::::: : :::: : ~} ··················:ff··· ·············:ac .. ·················-c······ ·······1·2) .01 .01 .01 
.03 .06 .06 

================================================= 
Total .................................................................................................................................................................................. .73 .18 .22 .45 .51 .63 

================================================= 
Representative price to Kansas City end-user ................................................................................................. ......... ............. . 

1 Represents cost of purchases by Northwest Centr.al from producers and 3 other pipelines. 
• Less than 0.5 percent 
3 Qxnponents do not equal total because of rounding. 

Source: Derived by GAO based on information from records of Gas Service Co. and Northwest r.entral Pipeline Corp. 

2.59 2.65 

TABLE 2.-GAS PURCHASES BY TYPE, JANUARY 1981 AND 
JANUARY 1983 

TABLE 2.-GAS PURCHASES BY TYPE, JANUARY 1981 AND 
JANUARY 1983-Continued 

January 1981 January 1983 January 1981 January 1983 
Type Volume in ~cf Volume in ~fr 

Type Volume in ~r Volume in ~cf Bel Bel Bel Bel 

Ok\~ii : (secs. 104 and Contract date unknown ... 1.0 .93 .7 1.08 

Contract date 1972 or Total ... ........ ................. 21.2 1.78 9.6 1 1.09 
earlier ............... ....... .... 15.7 $0.44 6.5 $0.63 

Contract dale 1973 or New gas: 
later ............................ 4.5 1.94 2.4 2.35 Sec. 102 .. ... ..................... 3.9 3.05 2.9 3.57 

5.15 5.25 2.56 2.60 100 3 100 

TABLE 2.-GAS PURCHASES BY TYPE, JANUARY 1981 AND 
JANUARY 1983-Continued 

January 1981 January 1983 
Type Volume in ~fr Volume in CosJcr Bel Bel 

Sec. 103 .......................... 3.9 2.75 4.4 3.24 
Secs. 108 and 109 .. ....... 1.8 2.48 1.4 3.34 

Total ............................ 9.6 1 2.82 8.7 1 3.37 
High-aist gas (sec. 107) ................................................ 1.7 6.63 
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TABLE 2.-GAS PURCHASES BY TYPE, JANUARY 1981 AND 

JANUARY 1983-Continued 

Type 
January 1981 

Volume in 
Bel 

January 1983 

vo1~in ~err 

VOCATIONAL TECHNICAL EDU
CATION AND QUALITY ACT OF 
1984 
Mr. DOMENIC!. Mr. President, I 

rise today on behalf of Senator CHILES 
and myself, to introduce the Vocation-

Plrthases from transmission al Technical Education Quality and 
~- ··· ·· ······················ 8.5 2.54 8.8 3.66 Equity Act of 1984. I am pleased that 

Other ......................................... ==·=3 ==1=.70===.8==1.=95 the principal coauthor of this legisla-
Totat............................ 39.6 • 1.66 29.6 • 2.ss tion is Senator CHILES of Florida, a 

1 Weighted average. 
Sourr.e: Northwest r.entral Pipeline C.orp. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 

RECESS UNTIL 2 P.M. 
The PRESIDING OFFICER. The 

Senate will now stand in recess until 2 
p.m. today. 

Thereupon, at 12 noon, the Senate 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer <Mr. 
HECHT). 

EXPORT ADMINISTRATION ACT 
AMENDMENTS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the un
finished business, which will be stated 
by title. 

The assistant legislative clerk read 
as follows: 

A bill <S. 979) to amend and reauthorize 
the Export Administration Act of 1979. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, while 

Members are on their way to the floor 
from their respective caucuses, I am 
advised that the distinguished Senator 
from New Mexico <Mr. DoMENICI) and 
the distinguished Senator from Flori
da <Mr. CHILES) wish to introduce a 
bill and to talk about it as in morning 
business. I do not think we will be able 
to get on with the business at hand for 
a moment, anyway. So I ask unani
mous consent that the Senator from 
New Mexico may be recognized, as in 
morning business, for not to exceed 5 
minutes, and the Senator from Florida 
for 5 minutes, at which time the 
Senate will resume consideration of 
the unfinished business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOMENIC!. I thank the distin
guished majority leader. I yield myself 
4 of my 5 minutes. 

most valuable and respected ranking 
minority member of the Senate 
Budget Committee, which I chair. 

This legislation focuses the Federal 
vocational education program on im
proving the quality of vocational edu
cation programs and expanding access 
to vocational education for students 
with special educational needs. 

This bill creates two State block 
grants: The first is for activities to 
modernize vocational education pro-
grams so that they meet the needs of a 
changing economy and labor market; 
the second is for programs for voca
tional education students who need 
special services, such as the economi
cally disadvantaged, the handicapped, 
minorities, and women. The Vocation
al Technical Education Act authorizes 
these two new block grant programs 
through fiscal year 1990 to provide 
some stability to the vocational educa
tion system. 

At the national level, the bill also 
authorizes a fund for the improvement 
of vocational education. This discre
tionary fund is modeled on the highiy 
successful fund for the improvement 
of postsecondary education which has 
had far-reaching effects in improving 
the quality of higher education. This 
fund will further efforts to bring voca
tional education into the high-technol
ogy age, will promote industry-educa
tion partnerships, and will help devel
op innovative methods of adult re
training. I also note that this legisla
tion doubles the Federal financial 
commitment to vocational education 
programs for children in Indian 
schools. 

I understand that the vocational 
education reauthorization bill intro
duced by the chairman and the rank
ing minority member of the Education 
Subcommittee, Senators STAFFORD and 
PELL also focuses on improving the 
quality of vocational education pro
grams and expanding access to voca
tional education for all students. The 
primary difference between the bill in
troduced by Senators STAFFORD and 
PELL and the one I am introducing 
today is that my bill increases the 
amount of flexibility and administra
tive control granted to individual 
States and school districts. The Voca
tional Technical Education Quality 
and Equity Act allows each State to 
plan the best use of Federal vocational 
money for its own individual needs. 
Each State will also have the flexibil
ity to direct Federal money to the 

areas and programs which are of the 
highest priority and greatest need. 

I believe that this emphasis on State 
planning and flexibility will further 
our goals of improving the quality of 
vocational education and expanding 
access to these programs. States will 
be able to integrate vocational educa
tion with their plans for industrial and 
economic development, with their 
needs to upgrade and update the skills 
of their local work forces, and with 
their plans to improve the quality of 
education generally in their public 
schools. This flexibility will also allow 
States to address the needs of specific 
populations within their State. In my 
State of New Mexico, for example, the 
proportion of students enrolled in 
school from Hispanic and native 
American families is much higher 
than in most other States. The flexi
bility allowed in this legislation will 
allow my State to address the special 
needs of these students. 

Mr. President, reauthorization of 
the Federal vocational education legis
lation is long overdue. My understand
ing is that reauthorization was first 
scheduled for 4 or 5 years ago, and 
that the recent focus on budget issues 
and science and math education have 
delayed the consideration of the voca
tional education reauthorization. 

The Education Subcommittee plans 
to move ahead in a timely manner 
with the reauthorization of this vital 
legislation. Currently, a subcommittee 
markup is scheduled for March 1, and 
a full committee markup is scheduled 
for March 7. I comment the chairman 
and his staff for moving ahead so 
promptly with their responsibilities. 

It is certainly not my intent, by in
troducing a separate measure, to delay 
in any way the consideration of the 
vocational education reauthorization. 
Rather, I look forward to working 
with the chairman of the Education 
Subcommittee, Senator STAFFORD, and 
the chairman of the full committee, 
Senator HATCH, to complete reauthor
ization of vocational education in a 
timely manner. 

Mr. President, it is my privilege to 
work with the distinguished Senator 
from Florida, who has been a leader in 
vocational educational matters for a 
long time. 

As I think about vocational educa
tion as part of the overall educational 
system, it seems to me that there is no 
other area of education for our young 
people that requires flexibility at the 
State level as much as vocational edu
cation. 

The PRESIDING OFFICER. The 
Senator from New Mexico has used 4 
minutes. 

Mr. DOMENIC!. Is the Senator 
from Florida ready with his remarks? 

Mr. CHILES. I thank the Senator 
from New Mexico. Mr. President, I am 
pleased to join Senator DOMENIC! in 
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introducing the Vocational-Technical 
Quality and Equity Act of 1984. 

Our version of legislation to reau
thorize the Vocational Education Act 
of 1963 is designed to focus the Feder
al program on two purposes: To im
prove the quality of vocational pro
grams to meet the needs of a changing 
economy and labor market, and to pro
vide access to special needs popula
tions that are currently underserved. 

The 1963 act has been a tremendous 
success in establishing a network of 
secondary and postsecondary vocation
al training programs by attracting 

- State and local resources and broad 
public support. It is now time to real
ize the full potential of the vocational 
educational system to meet our most 
pressing training needs. 

This legislation seeks a balance be
tween the goal of excellence in voca
tional education programs and the 
goal of equity for all individuals in 
those programs. It aims at a balance 
between vocational education as an 
education program and a job training 
program. Finally, it strikes a balance 
between the needs of vocational pro
grams and students in the secondary 
schools and the postsecondary system. 

The Vocational-Technical Education 
Quality and Equity Act offers a mech
anism for achieving these goals that 
will effectively target Federal funds to 
specific national priorities for improv
ing the quality and equity of vocation
al programs. This mechanism also 
offers maximum flexibility and ac
countability on the part of the States 
and local recipients to meet the na
tional priorities according to the State 
and local situation. 

The mechanism works like this: 
State and local recipients would assess 
their needs in six national priority 
areas to improve the quality of voca
tional education and in four areas to 
increase the equity in vocational edu
cation. The priorities for quality im
provement include the pertinence of 
programs to the technology and prac
tice of the workplace; the capacity of 
programs to permit students to apply 
basic academic and technological 
skills; the strength of programs in de
veloping local economies and helping 
economically depressed areas; the ade
quacy of programs in easing career 
and educational planning and the 
school-to-work transition; the capacity 
to train and retrain employed and un
employed adults; and the adequacy of 
consumer and homemaking education 
programs. The priorities for equity in
clude the needs of the disadvantaged, 
the handicapped, minorities, and 
women. 

State and local recipients would 
then set specific goals to be achieved, 
through the use of Federal, State, 
local and private dollars in each of the 
quality and equity priority areas. The 
goals would be established on the basis 
of the assessed needs in each priority 

areas and the capacity of existing pro
grams to address those needs. All uses 
of funds by the States and local recipi
ents, allocation of funds between 
statewide activities and grants to local 
agencies and institutions, distribution 
of funds among secondary and postsec
ondary institutions, and allocation of 
fu~ds among the priorities within 
both the quality and equity grants 
would have to be justified on the basis 
of assessed need, the goals, and the 
plan for reaching those goals. Partici
pating States and local recipients 
would be evaluated in terms of the 
outcomes achieved in the quality and 
equity priority areas. 

This mechanism relies heavily on 
the active participation of State and 
local advisory groups, representing 
business and labor, secondary and 
postsecondary education institutions, 
individuals involved in the job training 
coordinating council and vocational re
habilitation, State legislatures and 
representatives of special needs groups 
to be served by vocational education. 
These advisory groups would be heavi
ly involved in the assessment, plan
ning and goal-setting process, as well 
as have the right to review and com
ment on the final plan. 

The funding mechanism presented 
in the Vocational-Technical Quality 
and Equity Act offers many advan
tages: 

There would be a clearly stated pur
pose, and specific national objectives, 
for Federal support to vocational edu
cation. This is critical for any program 
that is essentially the responsibility of 
State and local education agencies, 
where the Federal role is to leverage 
attention to national priorities like 
quality and equity in those programs. 

Goal-setting gives us an opportunity 
to measure the effectiveness of the 
Federal dollar in buying improved 
quality and access in State and local 
vocational programs, without having 
to track the Federal versus State, local 
and private dollars. It also gives us a 
measure of the additional Federal re
sources that are needed. 

It achieves targeting of Federal 
funds in a way that maintains State 
and local accountability and flexibil
ity. There is no need for set-asides and 
pass-through formulas that ignore the 
different needs and institutional ca
pacity in the States. National prior
ities for quality and equity would have 
to be met in each State, yet the alloca
tion of dollars would reflect the differ
ences between heavily industrialized 
States with large numbers of dislocat
ed workers and disadvantaged youth 
in economically depressed areas, 
versus high growth areas of the Sun 
Belt. 

The mechanism assures that we are 
looking toward the end results that 
can be achieved through vocational 
education rather than just counting 
heads in programs and tracking dol-

lars spent. Programs to increase equity 
would be evaluated in terms of reduc
ing minority unemployment, increas
ing the participation of women in 
higher-skilled, higher-paying jobs, and 
permitting handicapped and disadvan
taged students to gain full access to 
vocational training and job opportuni
ties. Likewise, programs to improve 
the quality of vocational education 
would be given benchmarks in terms 
of their pertinence to the technology 
and practice of the workplace and abil
ity to ease the school-to-work transi
tion for example, rather than the 
vague "program improvement" objec
tive. 

Our bill has other innovative fea
tures, such as the creation of a fund 
for the improvement of vocational 
education <FIVE), based on the highly 
successful FIPSE program, to encour
age and support innovative vocational 
education projects and national activi
ties. The National Center for Research 
in Vocational Education is designed to 
support research on the future needs 
of vocational education and popula
tions that should benefit from the pro
gram recognizing the important role 
of vocational education in restoring 
excellence in education, particularly at 
the high school level, the bill author
izes a President's Commission on Voca
tional-Technical Excellence to study 
and make recommendations to Con
gress and the executive branch on 
long term reforms and improvements 
needed in the program to meet ongo
ing training and labor market needs. 

Although restructured and more 
tightly targetted, this bill is similar in 
many ways to the Perkins bill in the 
House of Representatives. We look 
forward to working with the education 
Subcommittee on ways that this goal
oriented approach can be incorporated 
in the Senate version of the vocation 
education reauthorization bill. 

Mr. President, I am pleased to join 
my friend and colleague, the senior 
Senator from New Mexico <Mr. Do
MENICI) in the introduction of this leg
islation. 

Mr. DOMENIC!. Mr. President, I 
send the bill to the desk and ask unan
imous consent that it be printed in the 
RECORD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2360 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Vocational-Techni
cal Education Quality and Equity Act of 
1984". 

TABLE OF CONTENTS 

Sec. 1. Short title; table of contents. 
Sec. 2. Statement of purpose and priorities. 

·. 
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TITLE I-STATE ADMINISTRATION, 

PLANNING AND EVALUATION 
PART A-STATE ADMINISTRATIVE 

RESPONSIBILITIES 
Sec. 101. Functions of the State board. 
Sec. 102. State advisory council on vocation

al-technical education. 
PART B-PLANNING AND APPLICATIONS 

Sec. 111. State plan. 
Sec. 112. State application. 
Sec. 113. Local plan. 

PART C-EVALUATION AND REVIEW 
Sec. 121. Progress report and State plan 

amendments. 
Sec. 122. Program evaluation. 
Sec. 123. Local progress report and amend

ments to local plan. 
TITLE II-STATE PROGRAMS 

Sec. 201. Basic State grants. 
Sec. 202. Use of funds. 
Sec. 203. Authorized activities. 
Sec. 204. Limitation. 

TITLE III-NATIONAL PROGRAMS 
Sec. 301. Vocational education data system. 
Sec. 302. Occupational information data 

system. 
Sec. 303. President's Commission on Voca

tional-Technical Excellence. 
Sec. 304. National Center for Research in 

Vocational Education. 
Sec. 305. Fund for the Improvement of Vo

cational Education. 
Sec. 306. Advisory Committee on Research 

and Program Improvement. 
TITLE IV-GENERAL PROVISIONS, 

AUTHORIZATIONS, AND ALLOTMENTS 
PART A-AUTHORIZATION AND ALLOTMENTS 

SEC. 401. Authorization of appropriations. 
SEc. 402. Requirements for receipt of allot

ment. 
SEC. 403. Allotment. 

PART B-FEDERAL ADMINISTRATIVE 
RESPONSIBILITIES 

Sec. 411. Administrative costs; payments, 
maintenance of effort. 

Sec. 412. Withholding of funds; judicial 
review. 

PART C-TRANSITIONAL AND CONFORMING 
PROVISIONS 

Sec. 421. Effective date. 
Sec. 422. Transition provisions. 
Sec. 423. Conforming amendments. 

PART D-DEFINITION OF TERMS 
Sec. 431. Definitions. 

STATEMENT OF PURPOSE AND PRIORITIES 
SEC. 2. (a) It is the purpose of the Act to 

assist the States in addressing national pri
orities that will improve the quality of voca
tional education programs by meeting the 
needs of a changing economy and labor 
market, and that will increase equity in 
such programs by providing access to popu
lations of students with special educational 
needs. 

Cb) The national priorities for improving 
the quality of vocational education to meet 
the needs of a changing economy and labor 
market are-

< 1) to make programs pertinent to the 
technology and practice of the workplace 
through industry-education partnerships 
and collaboration with the private sector; 

(2) to enhance the capacity of programs to 
permit students to develop and apply basic 
skills in mathematics, science, and written 
and verbal communication, as well as high 
technology skills; 

<3> to improve the capacity of programs to 
develop local economies and to assist eco-

nomically depressed areas as part of a com
prehensive effort to revitalize their econo
mies; 

(4) to ease students' career planning and 
educational preparation, the secondary-to
postsecondary and school-to-work transition 
through a full range of guidance, counsel
ing, career education, and vocational sup
port services; 

(5) to train and retrain employed and un
employed adults with marketable skills and 
jobs of the future; and 

(6) to prepare both males and females for 
the work of the home and enhance the ca
pacity of consumer and homemaking educa
tion to reach underserved individuals with 
special needs in the community. 

<c> The national priorities to increase 
equity in vocational education by expanding 
access to programs and providing services 
for students with special educational needs 
are-

(1) to assist individuals who are disadvan
taged educationally, economically, or due to 
lack of proficiency in English language 
skills in taking full advantage of vocational 
education and opportunities for employ
ment, through programs and services to 
meet their special needs; 

(2) to assist individuals with handicaps in 
taking full advantage of vocational educa
tion and opportunities for employment 
through programs and services to meet 
their special needs; 

<3> to assist minorities in gaining market
able skills and opportunities for employ
ment that will combat both high minority 
unemployment and enhance their capacity 
to obtain higher-skilled, higher paying jobs, 
and 

(4) to assist women in gaining marketable 
skills and opportunities for nontraditional 
employment that will enhance their ability 
to obtain higher-skilled, higher paying jobs. 

TITLE I-STATE ADMINISTRATION, 
PLANNING AND EVALUATION 

PART A-STATE ADMINISTRATIVE 
RESPONSIBILITIES 

FUNCTIONS OF THE STATE BOARD 
SEc. 101. <a> Any State desiring to partici

pate in the programs authorized by this Act 
shall, in a manner consistent with State law, 
establish or designate a State board of voca
tional education which shall be the sole 
State agency responsible for the administra
tion, or for the supervision of the adminis
tration, of such programs. The responsibil
ity of the State board shall include-

< 1) appointment of a State director of vo
cational education and of other personnel 
required to administer this Act <in accord
ance with practices and procedures pre
scribed by State law); 

(2) coordination of the development, sub
mission, and implementation of the State 
plan and any amendments thereto (pursu
ant to sections 111 and 121>, and the State 
progress report and evaluation (pursuant to 
sections 121 and 122); and 

<3> the development and coordination of 
policies designed to ensure that programs 
funded under this Act are consistent with 
the intent and purposes of the Act, the Job 
Training Partnership Act, and with the 
State plan approved under such section; 

<4> consultation with the State council es
tablished pursuant to section 102, and other 
appropriate agencies, groups, and individ
uals involved in and affected by the plan
ning, administration, evaluation, and coordi
nation of programs assisted under this Act; 

(5) the submission of the State plan to the 
State council for review and comments in 
accordance with section lll<e>; and 

(6) convening and meeting as a State 
board <consistent with State law and proce
dure for the conduct of such meetings> at 
such time as the State board determines 
necessary to carry out its functions under 
this Act, but not less than four times annu
ally. 
Except with respect to those functions set 
forth in the preceding sentence, the State 
board may delegate any of its other func
tions involved in the administration of this 
Act to one or more State agencies, as it may 
deem appropriate. 

Cb) Each State board shall include a de
scription of any delegation of its functions 
under subsection <a> in its State plan, or 
amendments to such plan, submitted to the 
Secretary. 

Cc)( 1) Any State desiring to participate in 
the programs authorized by this Act shall 
assign at least one full-time individual to 
assist the State board to ful.fill the purposes 
of this Act by-

CA) gathering, analyzing, and disseminat
ing data on the adequacy and effectiveness 
of vocational education programs in the 
State in meeting the education and employ
ment needs of women <including prepara
tion for employment in technical occupa
tions, new and emerging occupational fields, 
and occupations regarded as nontraditional 
for women>, and on the status of men and 
women students and employees in such pro
grams; 

CB) reviewing vocational education pro
grams <including career guidance and coun
seling) for sex stereotyping and sex bias, 
with particular attention to practices which 
tend to inhibit the entry of women in high
technology occupations, and submitting (i) 
recommendations for inclusion in the State 
plan and the progress reports of programs 
and policies to overcome sex bias and sex 
stereotyping in such programs, and (ii) an 
assessment of the State's progress in meet
ing the purposes of this Act with regard to 
overcoming sex discrimination and sex ster
eotyping; 

<C> reviewing proposed actions on grants, 
contracts, and the policies of the State 
board to ensure that the needs of women 
are addressed in the administration of this 
Act; 

<D> developing recommendations for pro
grams of information and outreach to 
women concerning vocational education and 
employment opportunities for women <in
cluding opportunities for careers as techni
cians and skilled workers in technical fields 
and new and emerging occupational fields); 

<E> providing technical assistance and 
advice to local educational agencies, postsec
ondary institutions, and other interested 
parties in the State, in expanding vocational 
opportunities for women; and 

CF) assisting administrators, instructors, 
and counselors in implementing programs 
and activities to increase access for women 
(including displaced homemakers and single 
heads of households> to vocational educa
tion and to increase male and female stu
dents' enrollment in nontraditional pro
grams. 

<2> From the funds allotted to the State 
and available to carry out part A of this 
title, each State shall reserve not less than 
$50,000 in each fiscal year to carry out this 
subsection. 

(3) For the purpose of this subsection, the 
term "State" means any one of the fifty 
States and the District of Columbia. 

. 
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STATE ADVISORY COUNCIL ON VOCATIONAL· 

TECHNICAL EDUCATION 

SEC. 102. <a> Any State which desires to 
participate in programs under this Act for 
any fiscal year shall establish a State advi
sory council on vocational-technical educa
tion, appointed by the Governor or in the 
case of States in which the members of the 
State board are elected <Including election 
by the State legislature>. by such board, 
except as provided in clause <7> of this sub
section. The membership of the State coun
cil shall not exceed fifteen individuals, shall 
be broadly representative of citizens and 
groups within the State having an interest 
in vocational education, and shall consist 
of-

< l> representatives of the private sector 
who shall constitute at least one-third of 
the membership of the State council and 
who shall be-

<A> representatives of business, industry, 
and agriculture in the State, including 
owners of business enterprises and chief op
erating officers or personnel officers; 

CB> officers or individuals nominated by 
recognized State labor organizations or 
building trades councils; and 

CC> other private sector personnel who 
have substantial management, policy, or 
training responsibilities for employment or 
for employment training programs of pri
vate business enterprises, trade associations, 
or organized labor; 

<2> individuals who have special knowl
edge and qualifications with respect to the 
special educational and career development 
needs of the disadvantaged, the handi
capped, minorities, and women in preparing 
for employment and who shall constitute at 
least one-third of the membership of the 
State council; 

<3> one or more individuals representing 
State economic development agencies and 
other public agencies and institutions in
volved in economic development activities; 

<4> a representative of the State job train
ing coordinating council, established under 
section 122 of the Job Training Partnership 
Act; 

(5) a representative of the agency respon
sible for the administration of vocational re
habilitation programs under the Rehabilita
tion Act of 1973; 

(6) representatives of secondary and post
secondary education agencies and institu
tions in the State <including private non
profit and proprietary institutions> which 
shall include representation in equal 
number of secondary and postsecondary 
agencies and institutions, including, where 
appropriate, community, technical, and 
junior colleges which conduct vocational 
education programs eligible for assistance 
under this Act; and 

(7) members of the State legislature, ap
pointed by the legislature. 

(b)(l) Business, industry, and agriculture 
representatives on the State council shall 
include appropriate representation of small 
business and minority business firms. Such 
representatives shall be appointed after con
sultation with business organizations, trade 
associations, and professional associations, 
one of which shall be a general purpose 
business organization in the State. 

(2) The State shall ensure that there is 
appropriate representation on the State 
council of women, racial and ethnic minori
ties, and major geographic regions of the 
State. 

<c> The State shall certify the establish
ment and membership of the State council 
to the Secretary prior to the beginning of 

any fiscal year in which the State desires to 
receive a grant under this Act. 

Cd> A member of the State council repre
senting the private sector shall serve as 
chairperson. The State council shall deter
mine its own procedures, staffing, and the 
number, time, place, and conduct of meet
ings, except that it shall hold at least one 
public meeting each year at which the 
public is given an opportunity to express 
views concerning vocational education pro
grams in the State. 

<e> Each State council shall-
< l> meet with the State board or its repre

sentatives during the planning year to 
advise on the development of the State 
plan; 

<2> review and comment on the State plan 
in accordance with section lll<e>; 

( 3 > advise the State board and make re
ports to the Governor, the economic com
munity, and general public of the State, 
concerning-

< A> policies the State should pursue to im
prove the quality of vocational education 
programs and the access to such programs; 
and 

CB> initiatives and methods the private 
sector could undertake to assist in the mod
ernization of vocational education pro
grams; 

<4><A> evaluate at least once every two 
years Ci> the vocational education program 
delivery systems assisted under this Act, and 
under the Job Training Partnership Act, in 
terms of their adequacy and effectiveness in 
achieving the various purposes of each of 
the two Acts, and (ii) the adequacy and ef
fectiveness of the Federal, State, local, and 
private efforts to strengthen and improve 
vocational education in the State, and <B> 
advise the Governor, the State board, the 
State job training coordinating council, the 
Secretary, the Secretary of Labor, and the 
general public of the State of its findings 
and recommendations; 

<5> comment on the reports issued by the 
State job training coordinating council 
under section 122Cb) of the Job Training 
Partnership Act; 

(6) provide such technical and other as
sistance to the advisory councils established 
by eligible recipients as may be requested; 
and 

<7> be authorized to obtain the services of 
such professional, technical, and clerical 
personnel as may be necessary to enable it 
to carry out its functions under this Act, 
and to contract for such other services as 
may be necessary to carry out its evaluation 
functions independent of programmatic or 
administrative control by other State 
boards, agencies, or officials. 

(f)(l) From the sums available to carry 
out this section, the Secretary shall, subject 
to the provisions of the following sentence, 
make grants to State councils, from 
amounts allotted to such councils in accord
ance with the method for allotment con
tained in section 403, to carry out the func
tions specified in this section, and shall pay 
to each State council an amount equal to 
the reasonable amounts expended by it in 
carrying out its functions under this Act in 
such fiscal year, except that no State coun
cil shall receive an amount to exceed 
$225,000 or an amount less than $125,000, in 
the case of Guam, American Samoa, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. The Secre
tary may pay the State council in each such 
jurisdiction an amount less than the mini
mum specified in the preceding sentence if 
the Secretary determines that the State 

council can perform its functions with a 
lesser amount. 

(2) The expenditure of the funds author
ized by this section is to be determined 
solely by the State council for carrying out 
its functions under this Act, and may not be 
diverted or reprogramed for any other pur
pose by any State board, agency, or individ
ual. Each State council shall designate an 
appropriate State agency or other public 
agency, eligible to receive funds under this 
Act, to act as its fiscal agent for purposes of 
disbursement, accounting, and auditing. 

PART B-PLANNING AND APPLICATIONS 

STATE PLAN 

SEc. 111. <a> Any State desiring to receive 
funds under this Act shall submit to the 
Secretary, during the fiscal year 1985 and 
during each third fiscal year occurring 
thereafter, a State plan for vocational edu
cation for the three fiscal years succeeding 
each fiscal year in which the State plan is 
submitted. In developing the State plan, the 
State board shall meet with and utilize the 
State council, established pursuant to sec
tion 102 of this Act. 

Cb> The State board shall conduct public 
hearings in the State, after appropriate 
notice, for the purpose of affording the gen
eral public and interested organizations and 
groups an opportunity to present their 
views and make recommendations regarding 
the State plan. A summary of such recom
mendations and the State board's response 
shall be included with the State plan. 

<c>O> In developing the State plan, each 
State shall-

<A> make a thorough assessment of the 
quality of vocational education programs to 
meet the needs of the changing economy 
and labor market including-

(i) the pertinence of programs to the tech
nology and practice of the workplace; 

(ii) the capacity of programs to permit 
students to develop and apply basic skills in 
mathematics, science, written and verbal 
communication, and high technology; 

<iii> the capacity of programs to develop 
local economies and to assist economically 
depressed areas; 

<iv> the degree to which programs ease 
students' career planning and educational 
preparation, the secondary-to-postsecondary 
and school-to-work transition; 

<v> the capacity of programs to train and 
retrain employed and unemployed workers 
with marketable skills and future jobs; and 

<vi> the capacity of consumer and home
making education programs to prepare both 
males and females for the work of the home 
and to reach underserved individuals with 
special needs in the community; and 

CB) make a thorough assessment of the 
equity of vocational education programs, in
cluding-

(i) the degree to which programs assist in
dividuals who are disadvantaged education
ally, economically, or due to a lack of profi
ciency in English in taking full advantage of 
vocational training and opportunities for 
employment; 

cm the degree to which programs assist 
persons with handicaps in taking full advan
tage of vocational training and opportuni
ties for employment; 

(iii) the degree to which programs assist 
minorities in gaining marketable skills and 
opportunities for employment, both to 
combat minority unemployment and under
representation of minorities in higher skill, 
higher-salaried jobs; and 

<iv> the degree to which programs assist 
women in gaining marketable skills and op-
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portunities for nontraditional employment, 
to increase representation of women in 
higher skill, higher-salaried occupations. 

(2) The assessment required by paragraph 
Cl> of this subsection shall-

<A> identify and establish priorities for 
needs in each of the areas described in para
graph Cl>: 

<B> describe the degree to which current 
and anticipated State, local, and private ef
forts <including curriculum, the quality of 
teachers, and the adequacies of facilities 
and equipment> can be expected to meet the 
needs in each priority area; 

<C> establish objective, measurable goals 
for each priority area where there is re
maining need and describe the progress the 
State expects to make during the three-year 
period of the plan using Federal, State, 
local, and private resources; and 

<D> describe how the programs and activi
ties and allocation of funds under this Act 
among secondary and postsecondary institu
tions and statewide activities can be expect
ed to enable the State to meet its three-year 
goals. 

(d) Each State plan required by this sec
tion shall be based upon the assessments re
quired in subsection <c>. and shall-

Cl > set forth the criteria the State board 
will use in approving plans of eligible recipi
ents and allocating funds made available 
under this Act to such recipients, which 
shall ensure that States will allocate more 
Federal funds to eligible recipients in units 
of local government which are economically 
depressed <including both urban and rural 
unitsr or which have high unemployment, 
as determined by the State; 

(2) describe the methods proposed for co
ordinating programs carried out under this 
Act with those conducted under the Job 
Training Partnership Act, but such coordi
nation shall not be used to establish priority 
for funding to eligible recipients under this 
Act; 

(3) describe the measures to be taken to 
ensure that vocational education programs, 
services, and activities assisted under this 
Act will take into account the findings of 
program reviews and evaluations carried out 
pursuant to section 122; and 

<4> outline the measures to be taken to 
bring about a better articulation of voca
tional education programs at various levels 
of education and among various types of in
stitutions, and to eliminate unnecessary du
plication of vocational education and relat
ed occupational training programs. 

<e>Cl> The State plan required by this sec
tion shall be submitted to the State council 
for review not less than 45 days prior to the 
submittal of the State plan to the Secre
tary. Whenever the State council comments 
on a portion of the State plan and the State 
board does not modify the State plan to ad
dress the matter to the satisfaction of the 
State council, the State council shall pre
pare additional comments relating to such 
matter. 

<2> Whenever any portion of the State 
plan is not modified under this paragraph in 
accordance with the comments of the State 
council, the additional comments of the 
State council shall be submitted to the Sec
retary with the State plan. 

(f) Each State plan shall, in accordance 
with the provisions of this subsection, be 
submitted to the Secretary by May 1 preced
ing the beginning of the first fiscal year for 
which such plan is to be in effect. The Sec
retary shall approve, within sixty days, each 
State plan which is formulated in accord
ance with subsection <a> and which meets 

the requirements of subsections (b) and <c>. 
and shall not finally disapprove a State plan 
except after giving reasonable notice, an op
portunity for a hearing to the State board, 
and technical assistance in improving the 
plan. 

STATE APPLICATION 

SEc. 112. <a> Any State desiring to receive 
the amount for which it is eligible for a 
fiscal year under this Act, and which has a 
State plan approved by the Secretary under 
section 111, shall submit an application to 
the Secretary through its State board which 
provides assurances-

Cl) that the State will provide such meth
ods of administration as are necessary for 
the proper and efficient administration of 
the Act; 

(2) that the State board will cooperate 
with the members of the State council in 
ensuring their active participation in the 
planning process, in accordance with this 
Act; 

(3) that all funds will be used to meet the 
goals established in the State plan and for 
allowable activities according to section 303; 

<4> that programs and services cited in the 
State plan as current or anticipated efforts 
to meet the needs in each priority area will 
be maintained and that funds appropriated 
under this Act will not be used to supplant 
support for these programs; 

(5) that the State will provide such fiscal 
control and fund accounting procedures as 
may be necessary to ensure proper disburse
ment of, and accounting for, Federal funds 
paid to the State <including such funds paid 
by the State to eligible recipients under this 
Act>; 

(6) that the State has instituted policies 
and procedures to ensure that copies of the 
State plan and the progress report and all 
statements of general policy, rules, regula
tions, and procedures will be made available 
to the public; 

<7> that in compiling data necessary for 
planning, evaluating, and reporting on voca
tional education programs, the State board 
and eligible recipients assisted under the 
State plan will use the nationally uniform 
definition and information elements which 
have been developed pursuant to section 
301; 

<8> that programs, services, and activities 
for handicapped individuals funded under 
this Act are consistent with the State plan 
submitted pursuant to section 413<a> of the 
Education of the Handicapped Act; 

(9) that programs of research, personnel 
development, and curriculum development 
shall be funded to further the goals identi
fied in the three-year State plan <except 
that this requirement shall not be construed 
to mandate funding in each area for each 
fiscal year>; and 

ClO) that for each fiscal year, expenditures 
for voctional education programs, services, 
and activities for the handicapped and dis
advantaged will not be less than the expend
itures for the handicapped and disadvan
taged in the State for the last fiscal year 
funded by section llO(b)Cl) of the Vocation
al Education Act of 1963. 

Cb) Each application submitted under this 
section shall be considered to be the general 
application required to be submitted by the 
State for funds received under this Act for 
purposes of the provisions of section 434(b) 
of the General Education Provisions Act. 

LOCAL PLAN 

SEc. 113. <a> Any eligible recipient or com
bination thereof desiring to receive assist
ance under this Act shall, according to re-

quirements established by the State board, 
submit to the State board a three-year plan, 
covering the same period as the State plan, 
for the use of such assistance, formulated 
with the active participation of an advisory 
council established pursuant to subsection 
Cc). The State board shall determine re
quirements for local plans, except that each 
such plan shall-

< 1 > assess and establish priorities for local 
need in each of the national priority areas 
for quality and equity described in section 
lll<c>; 

<2> describe how current and anticipated 
programs at the local level can be expected 
to meet those needs; 

(3) set forth the specific goals the plan is 
designed to attain in each national priority 
area based upon the assessment of the 
status of vocational education in the area 
served, and the progress the recipient ex
pects to make toward achieving the goals in 
the three years for which the application is 
made through the combined use of Federal, 
State, local, and private resources; 

<4> describe how the vocational education 
programs, services, and activities proposed 
to be funded under the plan will make it 
possible for the recipient to meet its goals 
for the local area; 

<5> describe how the vocational education 
programs, services, and activities proposed 
to be funded under the plan reflect the 
views and recommendations of the advisory 
council established pursuant to subsection 
Cc>; 

(6) contain such suggestions as the recipi
ent may wish to make concerning ways in 
which the State and the State board can 
more effectively utilize funds made avail
able under this Act, or utilize other re
sources to assist eligible recipients in plan
ning and implementing programs that will 
better achieve the purposes of this Act; and 

(7) provide such information as the State 
board reasonably may require to carry out 
its functions under this Act. 

Cb) The State board may utilize funds 
under this Act to encourage regional plan
ning among eligible recipients. 

(c)(l) The advisory council required for 
purposes of this section shall be appointed 
by the eligible recipient and shall consi.st 
of-

CA) representatives of the private sector, 
who shall constitute a majority of the mem
bership of the advisory council and who, if 
present in the community, shall be CD 
owners of business concerns or chief execu
tives or chief operating officers of nongov
ernmental employers <including agricultural 
enterprises), cm officers of or individuals 
designated by recognized State and local 
labor organizations or appropriate building 
trades councils, and (iii) other private sector 
personnel who have substantial manage
ment, policy, or training responsibility in 
private business, trade associations or orga
nized labor; 

CB) representatives of public employers 
and of institutions and organizations that 
are not eligible recipients but provide job 
training for residents of the community or 
area, economic development agencies, and 
the public employment service; and 

CC) representatives of groups concerned 
with equal education and employment op
portunities for women, the disadvantaged, 
and the handicapped. 

C2) The chairperson of the advisory coun
cil shall be selected from among the mem
bers who represent the private sector. 
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PART C-EVALUATION AND REVIEW 

PROGRESS REPORT AND STATE PLAN AMENDMENTS 
SEc. 121. <a> Each State having a State 

plan approved under section 111 shall 
submit to the Secretary by January 1 of the 
third fiscal year and every two years there
after, when such plan is in effect, a progress 
report. When changes are necessary in the 
State plan, a State shall submit by May 1 
preceding the fiscal year of operation, 
amendments to its State plan. 

Cb> The progress report required by this 
section shall be made available to the State 
job training coordinating council <estab
lished under section 122 of the Job Training 
Partnership Act>, the State legislature and 
the general public at the same time it is sub
mitted to the Secretary, and such report 
shall-

< 1 > describe and present evidence showing 
the progress made under the State plan 
toward achieving the goals set forth under 
section 111; and 

<2> describe the problems encountered and 
the changes to be made in the goals and 
strategies approved in the State plan, to
gether with the reasons therefor. 

<c><l> The progress report shall include 
dissenting or supplementary views submit
ted by the council on vocational-technical 
education, together with any comment the 
State board may choose to make. 

<2> The Secretary shall approve, within 
sixty days of submission, the State plan 
amendments which meet the requirements 
of this section, unless such amendments 
propose changes that are inconsistent with 
the requirements and purposes of this Act. 
The Secretary shall not finally disapprove 
such amendments except after giving rea
sonable notice, an opportunity for a hearing 
to the State board, and technical assistance 
to bring the progress report into compliance 
with this Act. 

PROGRAM EVALUATION 
SEC. 122. <a> In order to assist local educa

tional agencies and other eligible recipients 
receiving funds under this Act in planning 
and operating the best possible programs of 
vocational education, each State board 
during the three-year period of the State 
plan shall-

< 1 > arrange a program review each year of 
at least 20 per centum of the eligible recipi
ents within the State receiving funds under 
this Act, which reviews shall be conducted 
by teams which include individuals who are 
engaged in the type of work for which stu
dents are being prepared and shall evaluate: 

CA> the planning and content of the pro
gram; 

<B> the curriculum, qualification of teach
ers and counselors, equipment, and instruc
tional materials; 

<C> the effect of the program on the sub
sequent work experience of graduates; and 

CD) such other factors as are determined 
to affect program operation and relevance 
to labor market needs; 

<2> gather and analyze data to determine 
the extent to which the vocational pro
grams are achieving the goals set forth in 
the plan, and the extent to which eligible 
recipients are making progress toward the 
goals in the local plan and to achieve the 
purposes of this Act as set forth in section 
lOl;and 

<3> gather and analyze data relating to 
outcomes of programs assisted under this 
Act in terms of the extent to which program 
completers-

<A> find employment in occupations in 
which the skills acquired in vocational edu-

cation programs are utilized or participate 
in further education; 

<B> demonstrate knowledge and skills nec
essary and common to occupationally specif
ic and nonoccupationally specific programs, 
including basic academic and technological 
competencies; and 

<C> are considered by their employers to 
be well trained and prepared for employ
ment as a result of their vocational educa
tion, 
which data may be gathered by use of sta
tistically valid samples. 

<b> The Secretary shall assist States in 
evaluating the progress and effectiveness of 
vocational education in achieving the pur
poses of this Act, and activities designed to 
provide such assistance shall include-

< 1) an analysis of State plans and of 
annual progress reports, and of the findings 
of evaluations conducted pursuant to sub
section <a>, with suggestions to State boards 
for improvements in planning or program 
operation; 

<2> an information network in conjunction 
with the National Center on Research in 
Vocational Education on the results of re
search in vocational education, the oper
ation of model or innovative programs, suc
cessful experiences in the planning, admin
istration, and conduct of vocational educa
tion programs, advances in curriculum and 
instructional practices, and other informa
tion useful in the improvement of vocation
al education; and 

<3> a series of longitudinal studies in con
junction with the National Center on Re
search in Vocational Education initiated 
every five years (beginning within six 
months after the enactment of this Act> to 
determine the outcomes of vocational edu
cation for a national sample of students. 

<c> The Secretary shall submit a report 
every two years to the Congress on the 
status of vocational education in the Nation, 
including a summary of the program evalua
tions conducted pursuant to this section and 
conclusions drawn therefrom regarding 
progress toward meeting the goals and pur
poses of this Act, together with such recom
mendations as the Secretary may wish to 
make. 

LOCAL PROGRESS REPORT AND AMENDMENTS TO 
LOCAL PLAN 

SEC. 123. <a><l> Each eligible recipient or 
group of recipients having an approved 
three-year plan under section 113 shall also 
submit to the State board an annual 
progress report, for the preceding fiscal 
year and proposed amendments to the local 
plan when needed, prepared with the active 
participation of its advisory council. Each 
such report shall-

<A> describe the progress made under the 
local plan toward meeting the needs identi
fied, and in attaining the goals set forth, in 
the approved plan required by section 
113Ca>; 

<B> describe any problems encountered 
and changes in goals and strategies pro
posed to be made in its approved plan, and 
the reasons therefor; 

<C> describe the findings of any program 
review conducted pursuant to section 122, 
and describe the measures to be taken to im
plement recommendations; and 

CD> include a certification by the chair of 
the advisory council that the council has 
participated in formulating the report, to
gether with such comments as the council 
or any member thereof may choose to make. 

< 2 > The State board shall not approve 
funding for a local plan under this section 
for any year <after the initial year of fund-

ing under this Act> unless it finds that the 
amendments propose changes that are con
sistent with the purposes and requirements 
of the Act, and with the three-year State 
plan approved. by the Secretary <including 
any amendments thereto>. and after the 
first two years, unless the State board finds 
the recipient to be making steady progress 
toward its goal. 

Cd> The State board shall give reasonable 
notice and opportunity for a hearing to any 
eligible recipient which is dissatisfied with 
its final action with respect to approval of 
plans <or amendments thereto> or with re
spect to the allocation of funds under this 
Act. 

TITLE II-STATE PROGRAMS 
BASIC STATE GRANTS 

SEc. 201. From the amount allotted to 
States for this part pursuant to section 403, 
the Secretary is authorized to make grants 
to States to assist them in carrying out vo
cational education programs, services, and 
activities carried out by State boards and el
igible recipients to achieve the purposes of 
this Act, in accordance with the require
ments of this part and parts A, B, and C of 
title I. 

USE OF FUNDS 
SEc. 202. <a> Grants to States under this 

part shall be used, in accordance with the 
State plan Cand amendments to the plan> 
approved under section 111-

(1) to improve the quality of vocational 
education programs to meet the needs of 
the changing economy through strategies 
consistent with the priorities described in 
section 2Cb>; and 

(2) to provide equal access to, and benefit 
from, vocational education programs for un
derserved groups of individuals and groups 
of individuals with special needs through 
strategies consistent with the priorities de
scribed in section 2Cc>. 

<b>O> Each State may transfer not to 
exceed 10 percent of its allotment made 
under section 403<a>O> for the uses de
scribed in clause (2) of subsection <a>. 

(2) Each State may transfer not to exceed 
10 percent of its allotment made under sec
tion 403<a><2> for the uses described in 
clause O> of subsection <a>. 

AUTHORIZED ACTIVITIES 
SEc. 203. In carrying out the required uses 

of funds pursuant to section 202, authorized 
activities may include-

(1) designing and implementing new, im
proved, expanded, or intensified programs 
that respond to labor market demands and 
technological changes, including high tech
nology programs involving an industry-edu
cation partnership; 

<2> designing and implementing special 
programs and services for underserved and 
special needs populations <including adult 
workers in need of training and retraining, 
disadvantaged, handicapped, minorities, and 
women>; 

<3> designing and implementing postsec
ondary and adult vocational programs and 
related services for out-of-school youth and 
adults in need of training or retraining, 
whether employed or unemployed; 

<4> strengthening the institutional base of 
vocational education in the State by mod
ernizing curricula, providing up-to-date in
structional equipment and materials, im
proving local and State planning, updating 
the skills of the instructional and guidance 
staff, and similar means; 
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C5) assigning personnel to work with em

ployers and eligible recipients to insure pro
grams are responsive to the labor market; 

C6) making arrangements with private vo
cational training institutions, employers, 
and community-based organizations for vo
cational training whenever such private in
stitutions can make a significant contribu
tion to attaining the objectives of this Act, 
and can provide substantially equivalent 
preparation at a lesser cost, or can provide 
equipment or services not available in public 
institutions; 

C7) designing and implementing planned 
sequential vocational education programs 
between the secondary and postsecondary 
levels; 

C8) designing programs, training vocation
al instructors, and modernizing curricula to 
reach and apply the principles of mathe
matics, science, written and verbal commu
nications, and technology related to the oc
cupational goals of students; 

C9) improving the qualifications of individ
uals serving or preparing to serve in voca
tional education programs, including teach
ers, administrators, supervisors, and voca
tional guidance and counseling personnel, 
including training or retraining teachers, su
pervisors, and trainers of teachers in new 
emerging occupations in high technology; 

<10) prevocational programs and industrial 
arts programs to fulfill the purposes of this 
Act and the goals established in the State 
plan; 

C 11) vocational student organization ac
tivities carried out as an integral part of the 
instructional program to fulfill the purposes 
of this Act and the goals established in the 
State plan; 

<12) placement services for students who 
have successfully completed vocational pro
grams; 

<13) entrepreneurship programs consistent 
with the purposes of this Act and the goals 
established in the State plan; 

<14) special vocational education programs 
and support services which include-

CA) career education, guidance, and coun
seling; 

CB) work-study programs; 
CC) cooperative vocational education pro

grams, onsite learning experiences, and ap
prenticeship programs; 

CD) technical education; 
CE) research programs; 
CF) activities and personnel to overcome 

sex bias and stereotyping or to assist minori
ties in more successful participation on vo
cational training and job opportunities; and 

CG) special exemplary and innovative pro
grams to achieve the purposes of this Act 
and other support services; 

<15) construction of, equipment for, and 
operation of residential vocational-technical 
schools for students at least 15 years old 
who require a residential facility to benefit 
from vocational education; 

<16) construction of area vocational educa
tion school facilities; 

Cl 7) day care services for students' chil
dren in secondary and postsecondary pro
grams; 

<18) the cost, not to exceed 50 percent, of 
the administration and supervision of voca
tional education programs and services by 
eligible recipients and administration of the 
State plan; 

<19) cost of planning, evaluating, and re
porting required by the three-year local 
plan and the progress; and 

<20) entering into consortia with other 
States where such efforts would result in 
cost savings and improved effectiveness of 
programs. 

LIMITATION 

SEC. 204. No funds may be used for activi
ties described in clause 05), 06), or <17) of 
section 203 unless the State board deter
mines that-

< 1) it would be impossible, without ex
penditures for activities described in clause 
<15), 06), or Cl 7), to carry out the purposes 
of this Act and the goals described in the 
State plan; and 

(2) adequate funds are not available from 
other sources for such activities. 

TITLE III-NATIONAL PROGRAMS 
VOCATIONAL EDUCATION DATA SYSTEM 

SEC. 301. (a) The Secretary shall maintain 
a national vocational education data system, 
using uniform definitions prescribed by the 
Secretary and using sampling techniques 
where possible, to ensure a simplified 
system. Any State receiving assistance 
under this Act shall cooperate with the Sec
retary in supplying information required to 
maintain and update such a system, and 
shall comply in its reports with the informa
tion elements and uniform definitions pre
scribed by the Secretary. 

(b) In maintaining and updating this 
system, the Secretary shall endeavor to the 
fullest extent feasible to make the system 
compatible with the occupational informa
tion data system established pursuant to 
section 302, and with other systems devel
oped or assisted under part E of title IV of 
the Job Training Partnership Act. The Sec
retary shall be responsible for the operation 
of the system and for updating the data an
nually. 

(c)(l) In carrying out the responsibilities 
imposed by this section, the Secretary shall 
cooperate with the Secretary of Labor in 
implementing section 463 of the Job Train
ing Partnership Act to ensure that the data 
system operated under this section is com
patible with and complementary to other 
occupational supply and demand informa
tion systems developed or maintained with 
Federal assistance. 

(2) The Secretary shall take such action 
as may be necessary to secure data at rea
sonable cost about individuals enrolled by 
program, program completers, placement 
and followup, staffing, and expenditures by 
major purposes of this Act. 

OCCUPATIONAL INFORMATION DATA SYSTEM 

SEc. 302. (a) There is hereby established a 
National Occupational Information Coordi
nating Committee which shall consist of the 
Assistant Secretary for Vocational and 
Adult Education and the Administrator of 
the National Center for Education Statistics 
of the Department of Education, the Com
missioner of Labor Statistics and the Assist
ant Secretary for Employment and Training 
of the Department of Labor, the Undersec
retary for Small Community and Rural De
velopment of the Department of Agricul
ture, the Assistant Secretary for Economic 
Development of the Department of Com
merce, and the Assistant Secretary of De
fense <Manpower, Reserve Affairs, and Lo
gistics). This Committee, with funds avail
able to it under section 40l<b)(2), shall pro
vide funds, on an annual basis, to State oc
cupational information coordinating com
mittees and shall-

Cl) in the use of program data and em
ployment data, improve coordination and 
communication among administrators and 
planners of programs authorized by this Act 
and by the Job Training Partnership Act, 
employment security agency administrators, 
research personnel, and personnel of em
ployment and training, planning and admin-

istering agencies at the Federal, State, and 
local levels; 

(2) develop and implement, in cooperation 
with State and local agencies, an occupa
tional information system to meet the 
common occupational information needs of 
vocational education programs and employ
ment and training programs at the national, 
State, and local levels, which system shall 
include data on occupational demand and 
supply based on uniform definitions, stand
ardized estimating procedures, and stand
ardized occupational classifications; 

(3) conduct studies on the effects of tech
nological change on new and existing occu
pational areas and the required changes in 
knowledge and job skills; and 

(4) assist State occupational information 
coordinating committees established pursu
ant to subsection (b). 

(b) Each State receiving assistance under 
this Act shall establish a State occupational 
information coordinating committee com
posed of representatives of the State board, 
the State employment security agency, the 
State economic development agency, the 
State job training coordinating council, and 
the agency administering programs under 
the Rehabilitation Act of 1973: This com
mittee shall, with funds available to it from 
the National Occupational Information Co
ordinating Committee established pursuant 
to subsection (a), implement an occupation
al information system in the State designed 
to meet the needs for the planning and op
eration of programs of the State board as
sisted under this Act and of the administer
ing agencies under the Job Training Part
nership Act. 

PRESIDENT'S COMMISSION ON VOCATIONAL
TECHNICAL EXCELLENCE 

SEC. 303. (a) There is established the 
President's Commission on Vocational-Tech
nical Education. The Commission shall con
sist of fifteen members appointed by the 
President, who shall serve at the pleasure of 
the President and for a 2-year term. The 
members of the Commission shall be indi
viduals who are nationally prominent, at 
least eight of whom shall be representatives 
of the private sector of the economy, includ
ing individuals engaged in industry, agricul
ture, business, organized labor, and in high
technology fields. The remaining members 
shall be individuals with broad experience 
in education <including vocational educa
tion) and economic and human resources de
velopment, at least one of whom shall be a 
member of the National Commission for 
Employment Policy <established under part 
F of title IV of the Job Training Partner
ship Act). The chairperson of the Commis
sion shall be selected by the President. A 
majority of the members of the Commission 
shall constitute a quorum <but a lesser 
number may conduct hearings on behalf of 
the Commission), and recommendations 
may be made, or other actions taken, only 
by a majority of the members present. 

(b) The Commission shall-
< 1) assess the occupational needs of the 

Nation with respect to occupations requir
ing less than a baccalaureate degree; 

(2) identify ways to encourage a coopera
tive effort between the private sector of the 
economy and vocational-technical educa
tion; 

(3) examine and evaluate the needs of vo
cational-technical education programs for 
updated equipment, curricula, competent 
staff, and other components necessary to 
prepare students and train and retrain 
workers for the workplace; 
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<4> examine the role of, and make recom

mendations for changes in, vocational edu
cation in the improvement of secondary 
education system, particularly as it relates 
to-

< A> opportunities for students in both aca
demic and vocational programs to prepare 
for mid-level technical careers; 

<B> opportunities for both academic and 
vocational students to develop and apply 
technological skills; and 

<C> easing career planning and education
al preparation for work, the secondary-to
postsecondary, and school-to-work transi
tion. 

<5> develop and make appropriate recom
mendations designed to meet the needs and 
goals described in clauses Cl>, <2>, <3> and 
<4>; and 

<6> advise the President, the Congress, and 
the Secretary with respect to the implemen
tation of this Act, the Job Training Partner
ship Act, and policies needed to expand and 
improve vocational-technical education pro-

. grams in order to build a coordinated capac
ity to adequately prepare America's work 
force for employment. 

<c> Subject to such rules and regulations 
as may be adopted by the Commission, the 
chairperson is authorized to-

< 1 > prescribe such rules and regulations as 
may be necessary for conducting the busi
ness of the Commission; 

<2> appoint and fix the compensation of 
such personnel as the chairperson deems 
necessary, and without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title, relating to the classification 
and General Schedule pay rates, appoint 
<with the concurrence of the Commission> a 
Director, who shall be the chief executive 
officer of the Commission and perform such 
duties as are prescribed by the chairperson, 
and not to exceed five additional profession
al personnel; 

(3) procure the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code; 

<4> accept voluntary and uncompensated 
services of professional personnel, consult
ants, and experts, notwithstanding any 
other provision of the law; 

<5> accept in the name of the United 
States and employ or dispose of gifts or be
quests to carry out the functions of the 
Commission under this section; 

<6> enter into contracts and grants and 
make such other arrangements and modifi
cations, as may be necessary; 

<7> conduct such hearings, studies, and re
search activities as the Commission deems 
necessary to enable it to carry out its func
tions under this section; 

(8) use the services, personnel, facilities, 
and information of any department, agency, 
or instrumentality of the executive branch 
of the Federal Government and the serv
ices, personnel, facilities, and information of 
State and local public agencies and private 
agencies and organizations, with the con
sent of such agencies, with or without reim
bursement therefor; and 

<9> make advance, progress, and other 
payments necessary under this section with
out regard to the provisions of section 3648 
of the Revised Statutes <31 U.S.C. 529>. 

<d> Upon request made by the chairperson 
of the Commission, each department, 
agency, and instrumentality of the execu
tive branch of the Federal Government is 
authorized and directed to make its services, 

personnel, facilities, and information avail
able to the greatest practicable extent to 
the Commission in the performance of its 
functions under this section. 

<e><l> The Commission shall make a final 
report of its findings and recommendations 
to the President, the Congress, and the Sec
retary not later than 2 years after the first 
meeting of the Commission, and may make 
such interim reports and recommendations 
as it may deem desirable. The Commission 
may include in such reports its evaluation of 
the status, progress, and needs of vocational 
education <including recommendations for 
Federal legislation and appropriations>. and 
such report or reports shall include any mi
nority, dissenting, or supplementary views 
submitted by any member of the Commis
sion. 

C2> The Commission shall cease to exist 90 
days after the submission of its final report. 

NATIONAL CENTER FOR RESEARCH IN 
VOCATIONAL EDUCATION 

SEc. 304. <a><l> The National Center for 
Research in Vocational Education estab
lished pursuant to section 171<a><2> of the 
Vocational Education Act of 1963 shall con
tinue to be operated with funds made avail
able under this Act. 

<2> The Secretary shall provide support 
for the National Center through an annual 
grant for its operation. The National Center 
shall be a nonprofit entity associated with a 
public or private nonprofit university which 
has made, or which is prepared to make, a 
substantial financial contribution toward its 
establishment. The Secretary shall, on the 
basis of solicited applications, designate the 
entity to be the National Center once every 
five years, acting with the advice of a panel 
composed of individuals appointed by the 
Secretary who are not Federal employees 
and who are recognized nationally as ex
perts in vocational education administration 
and research. 

(3) The National Center shall have a Di
rector, appointed by the university with 
which it is associated, who shall be assisted 
by the advisory committee established pur
suant to section 306. The advisory commit
tee shall advise the Director and the Secre
tary with respect to policy issues in the ad
ministration of the National Center and in 
the selection and conduct of major research 
and developmental projects and activities. 

(b) The National Center shall have as its 
primary purposes the design and conduct of 
research and developmental projects and 
programs, including longitudinal studies, 
which extend over a period of years <with 
such supplementary and short-term activi
ties through other grants and contracts as 
the Director may choose to undertake con
sistent with the purpose of this Act>. Such 
projects, programs, and activities shall be 
conducted by the National Center directly 
and through subcontracts <subject to the 
availability of appropriations therefor) with 
other public agencies and public or private 
institutions of higher education. The Na
tional Center shall-

< 1 > conduct applied research and develop
ment on problems of national significance 
in vocational education at the secondary, 
postsecondary, and adult levels; 

<2> provide leadership development 
through an advanced study center and in
service education activities for State and 
local leaders in vocational education; 

(3) disseminate the results of the research 
and development projects funded by the 
Center; 

<4> develop and provide information to fa
cilitate national planning and policy devel
opment in vocational education; 

<5> act as a clearinghouse for information 
on contracts or grants made by the States to 
carry out research, curriculum, and person
nel development activities and on contracts 
or grants made by the Secretary pursuant 
to this title; and 

<6> work with States, local educational 
agencies, and other public agencies in devel
oping methods of planning and evaluating 
programs, including the followup studies of 
individuals who complete the program, as 
required by section 422, so that such agen
cies can offer vocational education pro
grams which are more closely related to the 
types of jobs available in their communities, 
States, and regions. 

FUND FOR THE IMPROVEMENT OF VOCATIONAL 
EDUCATION 

SEc. 305. <a> The Secretary is authorized 
to make grants to States, public and private 
nonprofit organizations, secondary and 
postsecondary education institutions (in
cluding combinations of such institutions), 
and other public and private educational in
stitutions and agencies to improve vocation
al education and technical education by pro
viding assistance for-

Cl > improving the quality of vocational 
education through innovative industry-edu
cation partner-programs, technical educa
tion, and other programs to train skilled 
workers and technicians for high-technolo
gy occupations; 

(2) the creation of institutions and pro
grams involving new paths to career and vo
cational training, and new combinations of 
academic and experiential learning with vo
cational education; 

(3) the expansion and improvement of vo
cational education programs for adults who 
have been dislocated from industries, who 
are entering or reentering the work force, or 
who require training, retraining, or upgrad
ing their skills; 

<4> programs improving access to quality 
vocational education and employment op
portunities for youth with special needs, in
cluding minorities, young people who are 
economically or educationally disadvan
taged, who lack proficiency in English, or 
who are handicapped; 

<5> improving the quality of secondary 
education through innovative linkages be
tween academic and vocational programs to 
prepare students for technical careers, to 
permit both academic and vocational stu
dents to develop and apply technological 
skills, and to ease career planning and edu
cational preparation for work, the second
ary-to-postsecondary, and school-to-work 
transition; and 

<6> improving the quality and equity of vo
cational education programs through the 
creation and development of new and ex
panded curricula or advanced training pro
grams for vocational administrators and in
structors. 

<b>U> Any grant or contract under this 
section to an entity that is an eligible recipi
ent of funds under title II of this Act shall 
be submitted to the appropriate State board 
for review, comment, and recommendations, 
which shall be forwarded to the Secretary. 

<2> The Advisory Committee on Research 
and Program Improvement established 
under section 306 will advise the Director 
and the Secretary on the award of grants 
under this section. 

<c> The Fund shall have a Director ap
pointed by the Secretary. 
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ADVISORY COMMITTEE ON RE· 

SEARCH AND PROGRAM IMPROVE
MENT 
SEC. 306. <a> The Secretary shall appoint 

an advisory committee on research and pro
gram improvement-

< 1 > to advise the Secretary on the selec
tion and management of programs funded 
under this title, 

<2> to advise the Secretary and the Direc
tor of the National Center for Research in 
Vocational Education and the Director of 
the Fund for Improvement of Vocational 
Education with respect to policy issues in 
the administration of the National Center 
and in the selection and conduct of research 
and demonstration projects and activities by 
the National Center, and 

<3> to advise the fund for the improve
ment of vocational education. 

<b> The advisory committee shall consist 
of not more than ten members, who shall 
not be employees of the Federal Govern
ment and who shall include-

(1) a member designated by the university 
with which the National Center is associat
ed; 

(2) members selected from individuals 
nominated by national organizations repre
senting State and local administrators and 
teachers; 

(3) one member who is an individual rec
ognized nationally for work in the field of 
vocational education research; 

<4> one member who is the owner or chief 
executive officer of, or has major manageri
al responsibilities in, a private business con
cern which employs skilled workers and 
technicians in high-technology occupations; 

(5) one member who is an individual rec
ognized nationally for work in the field of 
labor market economics; 

(6) one member who is recognized nation
ally for work in curriculum in vocational 
education; and 

<7> one member who represents labor or
ganizations. 

<c> The advisory committee established 
pursuant to this section shall meet at least 
three times annually, and at the call of the 
Secretary, including at least one meeting 
held at the site of the National Center and 
concerned primarily with its program and 
operation. 

TITLE IV-GENERAL PROVISIONS, 
AUTHORIZATIONS, AND ALLOTMENTS 

PART A-AUTHORIZATION AND ALLOTMENTS 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 401. <a><U There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of section 
202<a><l> for the fiscal year 1985 and for 
each of the succeeding fiscal years ending 
prior to October 1, 1991. 

<2> There are authorized to be appropri
ated such su1ns as may be necessary to carry 
out the provisions of section 202<a><2> for 
the fiscal year 1985 and for each of the suc
ceeding fiscal years ending prior to October 
l, 1991. 

<3> There are authorized to be appropri
ated $10,000,000 for the fiscal year 1985, and 
for each of the succeeding fiscal years 
ending prior to October 1, 1991, to carry out 
the provisions of title I. 

<4> The amount approriated in each fiscal 
year pursuant to paragraphs Cl) and <2> of 
subsection <a> shall be substantially equal. 

<b><l> There are authorized to be appro
priated for the fiscal year 1985 and each of 
the succeeding fiscal years ending prior to 
October l, 1991, such su1ns as may be neces-

sary to carry out the provisions of title III, 
except for sections 302, 303, and 305. 

<2> There are authorized to be appropri
ated $5,000,000 for the fiscal year 1985 and 
for each of the succeeding fiscal years 
ending prior to October l, 1991, to carry out 
the provisions of section 302, relating to the 
Occupational Information Data System. 

<3> There are authorized to be appropri
ated $500,000 for each of the fiscal years 
1985 and 1986 to carry out the provision of 
section 303, relating to the President's Com
mission on Vocational-Technical Education. 

< 4) There are authorized to be appropri
ated $25,000,000 for the fiscal year 1985, 
$30,000,000 for the fiscal year 1986, and 
$35,000,000 for the fiscal year 1987 and for 
each of the succeeding fiscal years ending 
prior to October 1, 1991 to carry out the 
provisions of section 305, relating to the 
fund for the improvement of vocational edu
cation. 

REQUIREMENTS FOR RECEIPT OF ALLOTMENT 

SEc. 402. In order to receive any allotment 
under section 403, a State shall-

<l > establish a State board and a State 
council in accordance with part A of title 
IV; 

<2> have an approved State plan and an 
approved State application under part B of 
such title; and 

(3) not have failed to comply with part C 
of such title and with the other provisions 
of this Act. 

ALLOTMENT 

SEc. 403. <a><l> From the su1ns appropri
ated pursuant to paragraphs <l>. <2>. and <3> 
of section 401<a> for each fiscal year the 
Secretary shall reserve 2 per centum for the 
purpose of subsection <d>. 

<2> Subject to the provisions of paragraph 
<3>, from the remainder of the sums appro
priated pursuant to paragraphs (1), (2), and 
<3> of section 40l<a>. the Secretary shall 
allot to each State for each fiscal year-

<A> an amount which bears the same ratio 
to 50 per centum of the sums being allotted 
as the product of the population aged fif
teen to nineteen inclusive, in the State in 
the fiscal year preceding the fiscal year for 
which the determination is made and the 
State's allotment ratio bears to the sum of 
the corresponding products for all the 
States; 

<B> an amount which bears the same ratio 
to 20 per centum of the sums being allotted 
as the product of the population aged 
twenty to twenty-four, inclusive, in the 
State in the fiscal year preceding the fiscal 
year for which the determination is made 
and the State's allotment ratio bears to the 
sum of the corresponding products for all 
the States; 

<C> an amount which bears the same ratio 
to 15 per centum of the sums being allotted 
as the product of the population aged 
twenty-five to sixty-five, inclusive, in the 
State in the fiscal year preceding the fiscal 
year for which the determination is made 
and the State's allotment ratio bears to the 
sum of the corresponding products for all 
the States; and 

<D> an amount which bears the same ratio 
to 15 per centum of the sums being allotted 
as the amounts allotted to the State under 
clauses <A>. <B>, and <C> for such years bears 
to the sum of the amounts allotted to all 
the States under clauses <A>. <B>, and <C> 
for such year. 

<3><A> If the sum of any State's allotments 
under subsection <a> for any fiscal year 
which is less than $200,000, each of such 
State's allotments shall be ratably increased 

to the extent necessary to increase such 
sum to $200,000. The total of the increases 
thereby required shall be obtained by pro
portionally reducing the allotments to each 
of the remaining States, but with such ad
justments as may be necessary to prevent 
the allotment of any such remaining States 
from being thereby reduced to less than 
$200,000. 

<B> Notwithstanding any other provision 
of this section, the sum of any State's allot
ments under this section for any fiscal year 
shall not be less than the total amount of 
payments made to the State under allot
ments determined under the Vocational 
Education Act of 1963 for fiscal year 1983. 
Any amounts necessary for increasing the 
sum of the allotments of certain States to 
comply with the preceding sentence shall be 
obtained by ratably reducing the sums of 
the allotments of the other States, but no 
such sum shall be thereby reduced to an 
amount which is less than the total amount 
of payments made to the State under allot
ments determined under the Vocational 
Education Act of 1963 for fiscal year 1983. 

< 4 > The Secretary shall furnish to each 
State the amount of its allotment attributa
ble to su1ns appropriated pursuant to sec
tion 401<a)(l), 401<a)(2), and 40l<a)(3), sepa
rately, in each fiscal year. 

<b> The amount of any State's allotment 
under subsection <a> for any fiscal year 
which the Secretary determines will not be 
required for such fiscal year for carrying 
out the program for which such amount has 
been allotted shall be available, from time 
to time, for reallotment, on such dates 
during such year as the Secretary shall fix, 
on the basis of criteria established by regu
lation, among other States. Any amount re
allotted to a State under this subsection for 
any fiscal year shall remain available for ob
ligation during the next succeeding fiscal 
year and shall be deemed to be part of its al
lotment for the year in which it is obligated. 

<c><l> The allotment ratio for any State 
shall be 1.00 less the product of-

<A> 0.50; and 
<B> the quotient obtained by dividing the 

per capita income for the State by the per 
capita income for all the States <exclusive of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is
lands, and the Trust Territory of the Pacific 
Islands), except that <D the allotment ratio 
in no case shall be more than 0.60 or less 
than 0.40 and (ii) the allotment ratio for 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is
lands, and the Trust Territory of the Pacific 
Islands shall be 0.60. 

<2> The allotment ratios shall be promul
gated by the Secretary for each fiscal year 
between October 1 and December 31 of the 
fiscal year preceding the fiscal year for 
which the determination is made. Allotment 
ratios shall be computed on the basis of the 
average of the appropriate per capita in
comes for the three most recent consecutive 
fiscal years for which satisfactory data are 
available. 

<3> The term "per capita income" means, 
with respect to a fiscal year, the total per
sonal income in the calendar year ending in 
such year, divided by the population of the 
area concerned in such year. 

<4> For the purposes of this section, popu
lation shall be determined by the Secretary 
on the basis of the latest estimates available 
to the Department. 

Cd)(l) For purposes of this section, the 
term "Act of April 16, 1934" means the Act 
entitled "An Act authorizing the Secretary 
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of the Interior to arrange with States or ter
ritories for the education, medical attention, 
relief of distress, and social welfare of Indi
ans, and for other purposes". enacted April 
16, 1934 <48 Stat. 596; 25 U.S.C. 452-457>. 

<2><A> From the funds reserved pursuant 
to subsection <a><l>. the Secretary is direct
ed, upon the request of any Indian tribe 
which is eligible to contract with the Secre
tary of the Interior for the administration 
of programs under the Indian Self-Determi
nation Act or under the Act of April 16, 
1934, to enter into a contract or contracts 
with any tribal organization of any such 
Indian tribe to plan, conduct, and adminis
ter programs, or portions thereof, which are 
authorized by and consistent with the pur
poses of this Act, except that such contracts 
shall be subject to the terms and conditions 
of section 102 of the Indian Self-Determina
tion Act and shall be conducted in accord
ance with the provisions of sections 4, 5, and 
6 of the Act of April 16, 1934, which are rel
evant to the programs administered under 
this sentence. From any remaining funds re
served pursuant to subsection (a)(l), the 
Secretary is authorized to enter into an 
agreement with the Secretary of the Bureau 
of Indian Affairs for the operation of voca
tional education programs authorized by 
this Act in institutions serving Indians de
scribed in division (i) of this subparagraph 
<B>. and the Secretary of the Interior is au
thorized to receive these funds for those 
purposes. 

<B> For the purposes of this Act, the 
Bureau of Indian Affairs shall be deemed to 
be a State board; and all the provisions of 
this Act shall be applicable to the Bureau as 
if it were a State board. 

PART B-F'EDERAL ADMINISTRATIVE 
RESPONSIBILITIES 

ADMINISTRATIVE COSTS, PAYMENTS, 
MAINTENANCE OF EFFORT 

SEC. 411. <a> The Secretary shall pay to 
each State, for any fiscal year for which 
such State has a State plan approved in ac
cordance with section 111 or an update and 
progress report approved in accordance with 
section 12l<c>. the amount of its allotment 
or allotments under section 403 from appro
priations made to carry out this Act, except 
that from such allotment-

(1) a State shall not expend for the cost of 
State administration of the State plan an 
amount in excess of 50 per centum of such 
cost; and 

(2) payments by the State to eligible re
cipients (in accordance with plans approved 
under section 113> for the costs of adminis
tration of vocational education programs 
shall not exceed 50 per centum of such cost. 

(b)(l> Payments for any fiscal year under 
this Act to a State shall be reduced in ac
cordance with paragraph <2> unless the Sec
retary finds that the fiscal effort per stu
dent, or the aggregate expenditures for vo
cational education, in that State for the 
fiscal year preceding the fiscal year for 
which the determination was made was not 
less than 90 per centum of such fiscal effort 
per student or the aggregate expenditures 
for vocational education for the second pre
ceding fiscal year. 

<2> The Secretary shall reduce the amount 
of the payment of funds under this Act, to 
which the State otherwise would have been 
entitled under its allocation, in the exact 
proportion to which a State fails to meet 
the requirements of paragraph < 1) by falling 
below 90 per centum of both the fiscal 
effort per student and the aggregate ex
penditures for vocational education <using 
the measure most favorable to the State), 

and no such lesser amount shall be used for 
computing the effort required under para
graph <l> subsequent years. 

<3> The Secretary may waive the require
ments of this subsection for one fiscal year 
only, upon making a determination that 
such waiver would be equitable due to ex
ceptional or uncontrollable circumstances 
affecting the ability of the applicant to 
meet such requirements, such as a natural 
disaster or an unforeseen and precipitous 
decline in financial resources. 

WITHHOLDING OF FUNDS; JUDICIAL REVIEW 

SEc. 412. <a> Whenever the Secretary, 
after reasonable notice and opportunity for 
hearing to the State board, finds that-

<l > the State plan or update approved 
under section lll(f) or section 12l<c> has 
been so changed that it no longer complies 
with the provisions of this Act; or 

(2) in the administration of the State plan 
or of programs conducted pursuant to it 
there is a failure to comply substantially 
with any such provision, 
the Secretary shall notify such State board 
that no further payments will be made to 
the State under this Act <or, further pay
ments to the State will be limited to pro
grams under or portions of the State plan 
not affected by such failure> until satisfied 
that there will no longer be any failure to 
comply. Until so satisfied, the Secretary 
shall make no further payments to such 
State under this Act <or shall limit pay
ments to programs under, or portions of, 
the State plan not affected by such failure>. 

Cb> A State board which is dissatisfied 
with a final action of the Secretary under 
this section may appeal to the United States 
court of appeals for the circuit in which the 
State is located, by filing a petition with 
such court within sixty days after such final 
action. A copy of the petition shall be forth
with transmitted by the clerk of the court 
to the Secretary, or any officer designated 
by him for that purpose. The Secretary 
thereupon shall file in the court the record 
of the proceedings on which action is based, 
as provided in section 2112 of title 28, 
United States Code. Upon the filing of such 
petition, the court shall have jurisdiction to 
affirm the action of the Secretary or to set 
aside such action, in whole or in part, tem
porarily or permanently, but until the filing 
of the record, the Secretary may modify or 
set aside his action. The findings of the Sec
retary as to the facts, if supported by the 
weight of evidence, shall be conclusive, but 
the court, for good cause shown, may 
remand the case to the Secretary to take 
further evidence, and the Secretary may 
thereupon make new or modified findings of 
fact and may modify his previous action, 
and shall file in the court the record of the 
further proceedings. Such new or modified 
findings of fact shall likewise be conclusive 
if supported by the weight of evidence. The 
judgment of the court affirming or setting 
aside, in whole or in part, any action of the 
Secretary shall be final, subject to review by 
the Supreme Court of the United States 
upon certiorari certification as provided in 
section 1254 of title 28, United States Code. 
The commencement of proceedings under 
this subsection shall, unless specifically or
dered otherwise by the court, operate as a 
stay of the Secretary's action. 

(c)( 1) If any eligible recipient is dissatis
fied with the final action of the State board 
or other appropriate State administering 
agency with respect to approval of its local 
plan, such eligible recipient may, within 
sixty days after such final action or notice 
thereof, whichever is later, file with the 

United States court of appeals for the cir
cuit in which the State is located a petition 
for review of that action. A copy of the peti
tion shall be forthwith transmitted by the 
clerk of the court to the State board or 
other appropriate State administering 
agency. The State board or such other 
agency thereupon shall file in the court the 
record of the proceeding on which the State 
board or such other agency based its action, 
as provided in section 2112 of title 28, 
United States Code. 

<2> The findings of fact by the State board 
or other appropriate administering agency, 
if supported by substantial evidence, shall 
be conclusive; but the court, for good cause 
shown, may remand the case to the State 
board or such other agency to take further 
evidence, and the State board or such other 
agency may thereupon make new or modi
fied findings of fact and may modify its pre
vious action, and shall certify to the court 
the record of the further proceedings. 

<3> The court shall have jurisdiction to 
affirm the action of the State board or 
other appropriate administering agency or 
to set it aside, in whole or in part. The judg
ment of the court shall be subject to review 
by the Supreme Court of the United States 
upon certiorari certification as provided in 
section 1254 of title 28, United States Code. 

(d)(l) The Secretary shall prescribe and 
implement rules to assure that any hearing 
conducted under section 434<c> of the Gen
eral Education Provisions Act in connection 
with funds made available from appropria
tions under this Act shall be held within the 
State of the affected unit of local govern
ment or geographic area within the State. 

<2> For the purposes of paragraph (1)
<A> the term "unit of local government" 

means a county, municipality, town, town
ship, village, or other unit of general gov
ernment below the State level; and 

<B> the term "geographic area within a 
State" means a special purpose district or 
other region recognized for governmental 
purposes within such State which is not a 
unit of local government. 

PART C-TRANSITIONAL AND CONFORMING 
PROVISIONS 

EFFECTIVE DATE 

SEc. 421. <a> This Act shall take effect for 
fiscal years beginning on or after October 1, 
1984, except that the authority of the Sec
retary to prescribe regulations under this 
Act and the responsibility of States to 
submit State plans are effective upon the 
date of enactment of this Act. 

<b> Not later than 90 days after the date 
of the enactment of this Act, the Secretary 
shall prescribe regulations for carrying out 
the provisions of this Act. 

TRANSITION PROVISIONS 

SEc. 422. <a> Each State and eligible recipi
ent of financial assistance under this Act, or 
under the Vocational Education Act of 1963, 
may expend funds received under this Act 
or under the Vocational Education Act of 
1963 to-

n> conduct planning for any program or 
activity authorized under this Act; and 

<2> conduct any other activity deemed nec
essary by the recipient to provide for an or
derly transition to the operation of pro
grams under this Act. 

<b> On the effective date of this Act, the 
personnel, property, and records of the Na
tional Occupational Information Coordinat
ing Committee established under section 
16l<b) of the Vocational Education Act of 
1963 shall be transferred to the National 
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Occupational Information Coordinating 
Committee established pursuant to section 
421 of this Act. 

CONFORMING AMENDMENTS 

SEC. 423. <a> The Vocational Education 
Act of 1963 is repealed. 

Cb>Cl> Section 4 of the Job Training Part
nership Act <29 U.S.C. 1501 et seq.) is 
amended-

< A> by striking out "section 19500> of the 
Vocational Education Act of 1963" in para
graph <14> and inserting in lieu thereof "sec
tion 43103> of the Vocational-Technical 
Education Quality and Equity Act of 1984"; 

<B> by striking out "section 195(11) of the 
Vocational Education Act of 1963" in para
graph <23> and inserting in lieu thereof "sec
tion 1201Ch> of the Higher Education Act of 
1965"; and 

CC> by striking out "section 1950> of the 
Vocational Education Act of 1963" in para
graph C28> and inserting in lieu thereof "sec
tion 403(26) of the Vocational-Technical 
Education Quality and Equity Act of 1984". 

<2> Section 122 of such Act is amended
<A> by striking out paragraph (8) of sub

section Ca>: and 
CB> by striking out "section 105Cd>C3> of 

the Vocational Education Act of 1963" in 
subsection Cb><7><B> and inserting in lieu 
thereof "section 102Ce> of the Vocational
Technical Education Quality and Equity 
Act of 1984". 

<3> Section 125Cb>Cl> of such Act is amend
ed by striking out " the Vocational Educa
tion Act of 1963" and inserting in lieu there
of " the Vocational-Technical Education 
Quality and Equity Act of 1984". 

<4> Section 427Ca)Cl) of such Act is amend
ed by striking out "section 104Ca)( 1) of the 
Vocational Education Act of 1963" and in
serting in lieu thereof "section 101Ca)Cl) of 
the Vocational-Technical Education Quality 
and Equity Act of 1984". 

<5> Section 461Cc> of such Act is amended 
by striking out "the Vocational Education 
Act of 1963" and inserting in lieu thereof 
" the Vocational-Technical Education Qual
ity and Equity Act of 1984". 

C6)(A) Section 463Ca> of such Act is 
amended by striking out "section 161Cb) of 
the Vocational Education Act of 1963" and 
inserting in lieu thereof "section 302 of the 
Vocational-Technical Education Quality 
and Equity Act of 1984" . 

CB> Section 464(a)(l) of such Act is 
amended by striking out "section 161Cb) of 
the Vocational Education Act of 1963" and 
inserting in lieu thereof "section 302 of the 
Vocational-Technical Education Quality 
and Equity Act of 1984". 

CC> Section 464Cc> of such Act is amended 
by striking out "section 161Cb) of the Voca
tional Education Act of 1963" and inserting 
in lieu thereof "section 302 of the Vocation
al-Technical Education Quality and Equity 
Act of 1984". 

CD) Section 463Ca> of such Act is amended 
by striking out "section 161Cb> of the Voca
tional Education Act of 1963" and inserting 
in lieu thereof "section 302 of the Vocation
al-Technical Education Quality and Equity 
Act of 1984" . 

CE> Section 464Cb) of such Act is amended 
by striking out " the Vocational Education 
Act of 1963" and inserting in lieu thereof 
"the Vocational-Technical Education Qual
ity and Equity Act of 1984". 

<7> Section 472 of such Act is amended by 
striking out "National Advisory Council on 
Vocational Education <established under 
section 162 of the Vocational Education Act 
of 1963)" in subsection <a> and inserting in 
lieu thereof "President's Commission on Vo-

cational-Technical Excellence, established 
under section 303 of the Vocational-Techni
cal Education Quality and Equity Act of 
1984". 

(8) Section 473 of such Act is amended
<A> by striking out "National Advisory 

Council on Vocational Education" in para
graph C7><A> and each place it appears in 
paragraph <7><B> and inserting in lieu there
of "President's Commission on Vocational
Technical Excellence, established under sec
tion 303 of the Vocational-Technical Educa
tion Quality and Equity Act of 1984"; and 

CB> by striking out "section 162 of the Vo
cational Education Act of 1963" and insert
ing in lieu thereof "President's Commission 
on Vocational-Technical Excellence, estab
lished under section 303 of the Vocational
Technical Education Quality and Equity 
Act of 1984". 

Cc) Section 703Ca)(8) of the Elementary 
and Secondary Education Act of 1965 <20 
U.S.C. 3223(a)(8)) is amended by striking 
out "section 122Ca)C4) and part J of the Vo
cational Education Act of 1963" and insert
ing in lieu thereof "the Vocational-Techni
cal Education Quality and Equity Act of 
1984". 

Cd><D Section 113Cd> of the Higher Educa
tion Act of 1965 <20 U.S.C. 1013Cd)) is 
amended by striking out " the Vocational 
Education Act of 1963" and inserting in lieu 
thereof "the Vocational-Technical Educa
tion Quality and Equity Act of 1984" . 

(2) Section 114Cb) of such Act is amended 
by striking out "the Vocational Education 
Act of 1963" and inserting in lieu thereof 
" the Vocational-Technical Education Qual
ity and Equity Act of 1984". 

(3) Section 1022Ca) of such Act is amended 
by striking out " the Vocational Education 
Act of 1963" and inserting in lieu thereof 
"the Vocational-Technical Education Qual
ity and Equity Act of 1984". 

<e>Cl> Section 305Cb)Cll) of the Adult Edu
cation Act C20 U.S.C. 1205Cb)(ll)) is amend
ed by striking out " the Vocational Educa
tion Act of 1963" and inserting in lieu there
of "the Vocational-Technical Education 
Quality and Equity Act of 1984". 

(2) Section 318Ca)(4) such Act is amended 
by striking out "the Vocational Education 
Act of 1963" and inserting in lieu thereof 
"the Vocational-Technical Education Qual
ity and Equity Act of 1984". 

(f)(l) Section 113(a) of the Appalachian 
Regional Development Act of 1965 C40 
U.S.C. App.) is amended by striking out "the 
Vocational Education Act of 1963 C77 Stat. 
403)" and inserting in lieu thereof " the Vo
cational-Technical Education Quality and 
Equity Act of 1984". 

(2) Section 114(c) of such Act is amended 
by striking out " the Vocational Education 
Act of 1963" and inserting in lieu thereof 
"the Vocational-Technical Education Qual
ity and Equity Act of 1984". 

Cg) Section 101Ca><ll> of the Rehabilita
tion Act of 1973 <29 U.S.C. 721Ca)(ll)) is 
amended by striking out " the Vocational 
Education Act" and inserting in lieu thereof 
" the Vocational-Technical Education Qual
ity and Equity Act of 1984." . 

Ch) Section 104 of the Vocational Educa
tion Amendments of 1968 is amended by 
striking out "section 102Ca) of this Act <as 
such Act will be in effect on October 1, 
1977)" and inserting in lieu thereof "section 
3 of the Vocational-Technical Education 
Quality and Equity Act of 1984". 

PART D-DEFINITION OF TERMS 

DEFINITIONS 

SEC. 431. As used in this Act: 

(1) The term "administration" means ac
tivities of a State necessary for the proper 
and efficient performance of its duties 
under this Act, including supervision, but 
not including ancillary services. 

<2> The term "area vocational education 
school" means-

<A> a specialized high school used exclu
sively or principally for the provision of vo
cational education to persons who are avail
able for study in preparation for entering 
the labor market, 

CB> the department of a high school exclu
sively or principally used for providing voca
tional education in no less than five differ
ent occupational fields to persons who are 
available for study in preparation for enter
ing the labor market, 

CC> a technical or vocational school used 
exclusively or principally for the provision 
of vocational education to persons who have 
completed or left high school and who are 
available for study in preparation for enter
ing the labor market, or 

CD> the department or division of a junior 
college or community college or university 
operating under the policies of the State 
board and which provides vocational educa
tion in no less than five different occupa
tional fields leading to immediate employ
ment but not necessarily leading to a bacca
laureate degree, if it is available to all resi
dents of the State or an area of the State 
designated and approved by the State 
board, and if, in the case of a school, depart
ment, or division described in CC) or CD>, if it 
admits as regular students both persons 
who have completed high school and per
sons who have left high school. 

(3) The term "career guidance and coun
seling" means those programs CA) which 
pertain to the body of subject matter and 
related techniques and methods organized 
for the development in individuals of career 
awareness, career planning, career decision
making, placement skills, and knowledge 
and understanding of local, State, and na
tional occupational, educational, and labor 
market needs, trends, and opportunities, 
and CB> which assist them in making and 
implementing informed educational and oc
cupational choices. 

(4) The term "community-based organiza
tion" means any such organization de
scribed in section 4(5) of the Job Training 
Partnership Act. 

C5) The term "construction" includes con
struction of new buildings and acquisition, 
and expansion, remodeling, and alteration 
of existing buildings, and includes site grad
ing and improvement and architect fees. 

(6) The term "cooperative education" 
means a program of vocational education 
for individuals who, through written cooper
ative arrangements between the school and 
employers, receive instruction, including re
quired academic courses and related voca
tional instruction by alternation of study in 
school with a job in any occupational field, 
but the two experiences must be planned 
and supervised by the school and employers 
so that each contributes to the student's 
education and to his or her employability. 
Work periods and school attendance may be 
on alternate half days, full days, weeks, or 
other periods of time in fulfilling the coop
erative program. 

<7> The term "curriculum materials" 
means materials consisting of a series of 
courses to cover instruction in any occupa
tional field which are designed to prepare 
persons for employment at the entry level 
or to upgrade occupational competencies of 
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those previously or presently employed in 
any occupational field. 

<8> The term "disadvantaged" means indi
viduals <other than handicapped individ
uals> who have economic disadvantages and 
who require special services and assistance 
in order to enable them to succeed in voca
tional education programs. 

<9> The term "eligible recipient" means a 
local educational agency or a postsecondary 
educational _institution, and for the purpose 
of carrying out section 203(6) includes a 
community-based organization. 

<10> The term "general purpose business 
organizations" means organizations which 
admit to membership any for-profit busi
ness operating within the State or an area 
of the State. 

<11> The term "handicapped", when ap
plied to individuals, means individuals who 
are mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, 
seriously emotionally disturbed, orthopedi
cally impaired, or other health impaired 
persons, or persons with specific learning 
disabilities, who by reason thereof require 
special education and related services, and 
who, because of their handicapping condi
tion, cannot succeed in the regular vocation
al education program without special educa
tion assistance or who require a modified vo
cational education program. 

(12) The term "industrial arts education 
programs" means those education programs 
<A> which pertain to the body of related 
subject matter, or related courses, organized 
for the development of understanding about 
all aspects of industry and related courses, 
including learning experiences involving ac
tivities such as experimenting, designing, 
constructing, evaluating, and using tools, 
machines, materials, and processes, and <B> 
which assist individuals in the making of in
formed and meaningful occupation choices 
or which prepare them for entry into ad
vanced trade and industrial or technical 
education programs. 

<13> The term "local educational agency" 
means a board of education or other legally 
constituted local school authority having 
administrative control and direction of 
public elementary or secondary schools in a 
city, county, township, school district, or po
litical subdivision in a State, or any other 
public educational institution or agency 
having administrative control and direction 
of a vocational education program. 

<14> The term "low-income family or indi
vidual" means such families or individuals 
who are determined by the Secretary to be 
low-income according to the latest available 
data from the Department of Commerce. 

<15> The term "National Center" means 
the National Center for Research in Voca
tional Education. 

<16> The term "postsecondary educational 
institution" means a nonprofit institution 
legally authorized to provide postsecondary 
education within a State for persons sixteen 
years of age or older, who have graduated 
from or left elementary or secondary school. 

< 17 > The term "private vocational training 
institution" means a business or trade 
school, or technical institution or other 
technical or vocational school, in any State, 
which CA> admits as regular students only 
persons who have completed or left elemen
tary or secondary school and who have the 
ability to benefit from the training offered 
by such institution: <B> is legally authorized 
to provide, and provides within that State, a 
program of postsecondary vocational or 
technical education designed to fit individ
uals for useful employment in recognized 

occupations: <C> has been in existence for 
two years or has been specially accredited 
by the Secretary as an institution meeting 
the other requirements of this subsection; 
and <D> is accredited Ci> by a nationally rec
ognized accrediting agency or association 
listed by the Secretary pursuant to this 
clause, or <ii> if the Secretary determines 
that there is no nationally recognized ac
crediting agency or association qualified to 
accredit schools of a particular category, by 
a State agency listed by the Secretary pur
suant to this clause, or <iii> if the Secretary 
determines that there is no nationally rec
ognized or State agency or association quali
fied to accredit schools of a particular cate
gory, by an advisory committee appointed 
by him and composed of persons specially 
qualified to evaluate training provided by 
schools of that category, which committee 
shall prescribe the standards of content, 
scope, and quality which must be met by 
those schools and shall also determine 
whether particular schools meet those 
standards. For the purpose of this para
graph, the Secretary shall publish a list of 
nationally recognized accrediting agencies 
or associations and State agencies which he 
determines to be reliable authority as to the 
quality of education or training afforded. 

<18> The term "school facilities" means 
classrooms and related facilities <including 
initial equipment> and interests in lands on 
which such facilities are constructed. Such 
term shall not include any facility intended 
primarily for events for which admission is 
to be charged to the general public. 

<19> The term "Secretary" means the Sec
retary of Education. 

C20) The term "small business" means for
profit enterprises employing five hundred 
or fewer employees. 

C21> The term "State" includes, in addi
tion to the several States, the District of Co
lumbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

C22) The term "State board" means a 
State board designated or created by State 
law as the sole State agency responsible for 
the administration of vocational education, 
or for supervision of the administration of 
vocational education in the State. 

C23) The term "State council" means the 
advisory council on vocational-technical 
education established in accordance with 
section 102. 

C24> The term "State educational agency" 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
or secondary schools, or, if there is no such 
officer or agency, an officer or agency desig
nated by the Governor or by State law. 

C25> The term "technical education" 
means a program that prepares an individ
ual at the technical or specialist level in spe
cialized fields of technology in the physical, 
related engineering, biological, and social 
sciences: and prepares individuals to be sup
port personnel for professional scientists, 
engineers, physicians, or to be technical 
managers, and supervise skilled or unskilled 
workers in their occupational area. 

C26> The term "vocational education" 
means organized educational programs 
which are directly related to the prepara
tion of individuals for paid or unpaid em
ployment, or for additional preparation for 
a career requiring other than a baccalaure
ate or advanced degree; and, for purposes of 
this paragraph, the term "organized educa
tion program" means only CA) instruction 

related to the occupation or occupations for 
which the students are in training or in
struction necessary for students to benefit 
from such training, and CB> the acquisition, 
maintenance, and repair of instructional 
supplies, teaching aids and equipment: and 
the term "vocational education" does not 
mean the construction, acquisition or initial 
equipment of buildings, or the acquisition or 
rental of land. 

Mr. DOMENIC!. Mr. President, I 
truly believe that this year we should 
reauthorize vocational education. It is 
very important to our country. It has 
had a marvelously beneficial effect. I 
think the ideas contained in this bill
State flexibility and maximum access 
to vocational education, while we up
grade its quality, are absolutely essen
tial. I hope that our ideas will be given 
consideration as the committee moves 
through the process. We will do our 
share to help them. They have a diffi
cult job this year, but we will attempt 
to be helpful. In no way is this intend
ed on the part of the Senator from 
Florida and the Senator from New 
Mexico to be anything but that. 

Mr. EXON. Mr. President, will the 
Senator yield? 

Mr. DOMENIC!. I yield. 
Mr. EXON. I thank my friend from 

New Mexico. 
Mr. President, I wish to compliment 

the excellent statements that I have 
heard from the chairman of the 
Budget Committee and the ranking 
minority member on vocational educa
tion. 

I wish to add my voice of support to 
the excellent remarks that they have 
made and I hope that the bill as intro
duced can go forward as quickly as 
possible. 

EXPORT ADMINISTRATION ACT 
AMENDMENTS 

The Senate continued with the con
sideration of the bill <S. 979). 

Mr. HUMPHREY. Mr. President, 
what is the parliamentary situation? Is 
the bill now open to amendment? 

The PRESIDING OFFICER. The 
bill, S. 979, is open to amendment. 

AMENDMENT NO. 2747 

<Purpose: To restrict further the export or 
retransfer of certain nuclear components, 
items, or substances> 
Mr. HUMPHREY. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from New Hampshire <Mr. 

HUMPHREY), for himself, Mr. ROTH, Mr. HAT
FIELD, Mr. PROXMIRE, Mrs. KASSEBAUM, Mr. 
LEVIN, Mr. HART, Mr. DANFORTH, Mr. GLENN, 
Mr. BOSCHWITZ, Mr. BINGAMAN, Mr. BUMP
ERS, Mr. HEFLIN, Mr. RIEGLE, Mr. JEPSEN, 
Mrs. HAWKINS, Mr. LEAHY, and Mr. COHEN 
proposes an amendment numbered 2747. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the read-
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the bottom of page 53, add the follow

ing: 

RESTRICTIONS ON THE EXPORT OR RETRANSFER 
OF CERTAIN NUCLEAR COMPONENTS 

SEc. 19. Notwithstanding any other provi
sion of law, the United States Nuclear Regu
latory Commission shall not license for 
export, and the Secretary of Energy shall 
not approve the retransfer of, any nuclear 
component, item, or substance which the 
Commission has determined, under section 
109 of the Atomic Energy Act of 1954, to be 
especially relevant from the standpoint of 
export control because of its significance for 
nuclear explosive purposes if such export or 
retransfer is to any non-nuclear-weapon 
state, within the meaning of the Treaty on 
the Non-Proliferation of Nuclear Weapons 
(done at Washington, London, and Moscow 
on July 1, 1968), unless such state maintains 
International Atomic Energy Agency safe
guards on all of its nuclear facilities and 
such export or retransfer is under the terms 
of an agreement for cooperation arranged 
pursuant to section 123 of such Act, except 
that-

0) the prohibition contained in this sec
tion shall not apply beginning on a date 60 
days after the President-

<A> determines and so states in an Execu
tive Order that withholding the export or 
retransfer of such component, item, or sub
stance would be seriously prejudicial to the 
national security of the United States; and 

<B> submits to the Congress a report set
ting forth such determination, together 
with his reasons therefor; and 

(2) nothing in this section shall preclude 
the licensing for export or the approval of 
retransfer of graphite contained in fabricat
ed non-nuclear commercial products or up 
to 25 kilograms of heavy water per year to 
any country for medical or non-nuclear end-
uses. 

Mr. HUMPHREY. Mr. President, 
the underlying concern we have is the 
concern which everyone shares over 
the prolif era ti on of military nuclear 
technology, that is, nuclear weapons, 
beyond the nations which presently 
possess them. 

There has been a great deal of talk 
and debate in this country in recent 
years about the possibility of nuclear 
catastrophe between the superpowers. 
That is not a concern to be lightly dis
missed. But at the same time it seems 
to this Senator at least that far too 
little attention has been paid to what 
is perhaps the greater risk of nuclear 
catastrophe, and that is through the 
prolif era ti on of nuclear weapons to 
Third World and other nations, such 
as Libya, for instance. 

The amendment that Senator ROTH, 
our cosponsors, and I are offering this 
afternoon will close a loophole which 
presently exists in U.S. statute with 
regard to the export of a certain cate
gory of nuclear equipment and materi
als which are classified by the Nuclear 
Regulatory Commission as "significant 
for nuclear explosive purposes." 

Mr. President, I would characterize 
the present U.S. policy regarding 
export of nuclear technology which is 
convertible to military use as a two
tiered policy. 

At the top we have the major items 
such as nuclear reactors and their 
fuels. We simply do not export or li
cense for export or approve the re
transf er of any of these major items to 
nations which are not signatories of 
the Nuclear Nonproliferation Treaty. 
We simply do not do it. 

Just below that category of major 
items, if you will, is this next category 
which the Nuclear Regulatory Com
mission classifies as significant for nu
clear explosive purposes. This is a 
specified and specific list of compo
nents that can have a military use, 
and that is why they are classified in 
that fashion. 

What is our policy in regard to this 
second category of equipment and 
technology and materials? We have no 
statutory policy, no policy in statute. 
We can export, license for export, and 
approve the retransf er of this category 
significant for nuclear explosive pur
poses to nations which are not signato
ries of the Nuclear Nonproliferation 
Treaty. 

It happens that our country has 
maintained a policy for some years of 
not exporting this category of materi
als and equipment to nonsignatory na
tions, but that policy is only informal 
and is not statutory, and at bottom 
line, what we seek to do here today is 
to make statute and permanent that 
policy. 

Let me say in the same breath that 
our language contains a provision 
which will permit the President to 
override this statutory stricture in the 
event he finds that in the national se
curity interest to do so. 

So we are by no means placing a 
straitjacket on this administration or 
on any future administration in cases 
where it thinks the national security 
to be an overriding interest. 

Mr. President, unfortunately, the 
State Department opposes this amend
ment, and I will let others argue in 
detail that position. But, as I under
stand the State Department's position, 
they object to the Humphrey-Roth 
amendment on the grounds that it 
might undermine certain negotiations 
which are underway with nonsigna
tory nations. And, as I understand 
those negotiations, their purpose is to 
encourage and in fact require these 
nonsignatory nations to open to inter
national inspection the facility which 
would use the material or the equip
ment exported to that nation. 

At first · glance, this sounds like a 
pretty good idea, but what it consti
tutes really, when you look at it in 
perspective, is an attempt by the 
United States to arrange bilateral 
deals, if you will, outside of the Nucle
ar Nonproliferation Treaty. That 

alone, that it is outside of the treaty, 
that it would be bilateral in nature
these agreements would be bilaterial 
in nature between the United States 
and other countries-is reason enough 
to reject the State Department's point 
of view. 

After all, is this not U.S. policy, to 
not only embrace but to promote the 
Nuclear Nonproliferation Treaty? Is it 
not antithetical to that policy to be 
encouraging bilateral ad hoc arrange
ments and agreements with nations 
which refuse to sign the treaty? Are 
they not more likely to continue to 
refuse the treaty if we are willing to 
arrange special bilateral deals with 
them? 

I think the question answers itself. 
So, as a matter of nuclear nonprolif

eration policy, it seems to me that to 
promote separate agreements outside 
of the treaty will simply encourage na
tions to continue to refuse to sign the 
treaty itself. 

Furthermore, there is the whole 
issue of whether we should be engaged 
in this kind of business, the selling of 
materials and equipment to nations 
which are not signatories-materials 
and equipment which are classified by 
the Nuclear Regulatory Commission 
as significant for nuclear explosive 
purposes. In my view, we should not 
be engaged in that commerce under 
any circumstance and what is certain 
is that we can never prevail upon our 
allies and other nations to disengage 
from that line of business if we our
selves are promoting deals on the side 
and if we ourselves are not above re
proach. 

So I suggest to my colleagues that 
the point of view expressed by the 
State Department is not weighty and 
is not valid in the view of this Senator. 

We hear it always over and over 
again, it seems to me, whenever 
anyone undertakes an initiative, the 
argument is always created and pro
posed that, wait just a moment, do not 
do what you propose to do because we 
have something better cooking. We 
have heard it many, many times over 
and over again. Do not do what you 
propose to do because really we have 
something better that we are working 
on and if you do what you propose to 
do, then you are going to impede 
progress. 

It is an argument that we have seen 
over and over again. It is a poor argu
ment because in the end, more often 
than not, nothing happens. The 
Member who proposes an initiative 
withholds and forbears and in the end, 
nothing comes of it on either end. 

So I suggest it is an old argument, 
the argument that there is something 
better coming if we just wait a little 
while. 

Mr. President, there is no need to 
say a great deal on this subject. It is a 
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subject of familiarity to all of the 
Members, I think. 

Let me just reiterate: the point of 
the amendment is to further close the 
door by statute to the nuclear weap
ons club. The sponsors of this amend
ment seek to forbid commerce, forbid 
export, licensing for export, and the 
retransf er of materials and equipment 
which are classified by the NRC as sig
nificant for nuclear explosive pur
poses. 

We are not talking about inconse
quential items. We are not talking 
about things that have only a peaceful 
use. We are talking about things 
which, clearly by the designation of 
the NRC itself, have a military poten
tial, and that is why they are classified 
as significant for nuclear explosive 
purposes. 

Mr. President, I believe that this 
amendment is significant and I believe 
that we should have a rollcall vote on 
it and I would at this point then ask 
for the yeas and nays on the amend
ment. 

Mr. BOSCHWITZ addressed the 
Chair. 

Mr. PROXMIRE. Mr. President, will 
the Senator from New Hampshire 
yield? 

The PRESIDING OFFICER. Is the 
Senator requesting the yeas and nays? 

Mr. HUMPHREY. I do not wish to 
rush anyone, Mr. President. 

I yield to the Senator from Wiscon
sin. 

Mr. PROXMIRE. Mr. President, I 
wish to make a brief statement. 

I apologize to the Senator from Min
nesota who wishes to speak. 

I wish to make a brief statement in 
support of the Humphrey amendment 
as long as it is pending. I have a short 
statement. If the Senator from Minne
sota will permit, I shall make a 3- or 4-
minute statement supporting the Sen
ator from New Hampshire. 

Mr. BOSCHWITZ. All right. 
Mr. PROXMIRE. Mr. President, I 

rise in support of the amendment of
fered by Senator HUMPHREY. I cospon
sor that amendment. 

That amendment is extraordinarily 
important because in the judgment of 
this Senator the greatest problem to 
avoidance of nuclear war is the threat 
of nuclear prolif era ti on. 

We have a deterrent which I think is 
believable and effective and is very 
likely to prevent the Soviet Union 
from engaging in a strike against this 
country. Certainly a preemptive strike 
would be suicidal for both countries. 

On the other hand, the prolif era ti on 
of nuclear weapons means that the 
prospect of nuclear war arising in 
some other way by a third country ini
tiating a nuclear war in some part of 
the world is very considerable and rep
resents, in my judgment, the greatest 
threat that we face. This amendment 
strengthens our nonproliferation ef
forts. 

Currently sections 127 and 128 of 
the Atomic Energy Act prohibit the 
Nuclear Regulatory Commission from 
licensing the export of: First, complete 
reactors; second, complete reprocess
ing and enrichment plants; and third, 
special nuclear materials-that is, en
riched uranium, plutonium, and nucle
ar byproducts-to nonnuclear weapons 
states as defined by the Nuclear Non
prolif eration Treaty, such prohibitions 
remain in effect unless and until the 
country in question places all of its nu
clear facilities under International 
Atomic Energy Agency <IAEA) safe
guards (sometimes referred to as full
scope safeguards or inspection). 

Other U.S.-origin components and 
certain materials for the nuclear facili
ties, however, can be licensed for 
export or retransf erred to nonnuclear 
weapons states under existing law so 
long as the U.S. Government secures 
assurances from the country that 
these components or materials will be 
used in a specific facility that is safe
guarded and that the components or 
materials will not be used to help de
velop a nuclear explosive. This means 
that there is no requirement that a 
nonweapons nation have all of its fa
cilities under IAEA safeguards before 
the NRC can approve the export of 
nuclear components or materials cru
cial to the operation of a reactor, en
richment plant, or a reprocessing 
plant or consent to their retransfer. 

The present amendment, the Hum
phrey amendment, would remedy this. 
It would prohibit NRC from approving 
the licensing of the export of such 
components or materials, or the De
partment of Energy from consenting 
to their retransf er to nonnuclear 
weapons states, as defined by the Nu
clear Nonproliferation Treaty unless 
they maintain IAEA safeguards on all 
of their nuclear facilities and have en
tered into an agreement for nuclear 
cooperation with the United States. 

The amendment explicitly provides 
the President with authority to over
rule the Department of Energy or 
NRC if he believes that the export or 
retransf er is essential for national se
curity purposes. 

Mr. President, this is a good amend
ment. As I say, I cannot think of a 
more serious, more grave, more impor
tant issue than this issue of preventing 
nuclear war. I think that every 
thoughtful person recognizes, even if 
they do not agree with me, that it is 
the most likely cause of nuclear war, 
must certainly agree that prolif era ti on 
makes such a war more likely. For 
that reason, I am very hopeful that 
Members of the Senate will support 
the Humphrey amendment. Certainly 
in voting for it, we are voting to reduce 
the danger of nuclear proliferation 
and voting for a better opportunity for 
this Nation and, for that matter, man
kind to survive. 

I think it is extraordinarily impor
tant. I congratulate my friend from 
New Hampshire for offering the 
amendment. 

Several Senators addressed the 
Chair. 

Mr. HUMPHREY. Mr. President, 
who has the floor? 

The PRESIDING OFFICER. The 
floor is available. 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, if 
the Senator from New Hampshire has 
a question, I would yield for a question 
or a comment to the Senator. 

Mr. HUMPHREY. I believe Senator 
ROTH has a statement he wishes to 
make. 

Mr. ROTH. Mr. President, I am 
always deeply disturbed to learn of 
any projected sale of U.S. nuclear sup
plies which conceivably, could acceler
ate the international prolif era ti on of 
nuclear weaponry. 

Traditionally, the State Department 
has sought to justify controversial nu
clear sales on three separate grounds. 
First, we are told that such sales 
induce good will toward the United 
States on the part of the recipient 
nation. Second, such sales, supposedly, 
encourage recipient nations to open 
their nuclear facilities to full-scope 
international inspection where, previ
ously, they had refused to do so. 
Third, we are assured that, should the 
United States refuse to freely sell 
these nuclear items, some other power 
will. 

I am quite certain that the above ar
guments are made in all sincerity. Nev
ertheless, I must disagree with all of 
them. First, I do not believe that the 
sale of weapons-significant nuclear 
supplies does add to the number of 
America's friends in the world. We 
must recognize that true friendship is 
based upon a commonly perceived 
community of goals and interests. 
True national friendships cannot be 
bought. No number of preferential 
agreements, no bending of U.S. law 
will serve to win over nations which 
habitually express their hostility to 
U.S. international policies. On the con
trary, U.S. attempts to cajole foreign 
nations into its camp by offering them 
controversial nuclear supplies serves 
only to breed contempt for the donor 
on the part of the recipient. 

Second, I would point out that we 
have yet to witness a single example of 
a nation opening its nuclear facilities 
to full-scope inspection in response to 
receiving U.S. nuclear exports. We 
should ask ourselves a very simple 
question-why do countries choose to 
hide their nuclear facilities from inter
national scrutiny? Does Argentina or 
India sincerely believe that it boasts a 
level of nuclear technology which 

. 



February 28, 1984 CONGRESSIONAL RECORD-SENATE 3619 
could vaguely interest prying Ameri
can or European eyes? No, we can rest 
assured that, in the vast majority of 
cases, facilities are barred from inspec
tion for one reason only, to disguise 
the owner's ultimate ambition to man
ufacture nuclear weapons. Until that 
fundamental ambition is abandoned, 
no amount of U.S. persuasion or propi
tiation will serve to open up those fa
cilities. 

To those who assert, "If we do not, 
somebody else will," I would reply 
that, in this field, the United States 
bears a particular moral responsibility. 
We must never allow ourselves to 
forget that, potentially, we are discuss
ing weapons of awesome destructive 
power, capable of causing the suffer
ing and death of millions. With the 
stakes so high, we cannot allow our
selves to discuss the export of nuclear 
material as if this could be equated 
with regular farm or industrial ex
ports. 

Let us make no mistake, each export 
of weapons-significant nuclear materi
al heightens the danger of nuclear war 
in the Third World. It seems strange 
to me that, while we almost daily wres
tle with the problem of how to avoid 
nuclear confrontation with the Soviet 
Union, we consistently fail to recog
nize the danger of such a conflict oc
curring elsewhere in the world. 

As the advocates of the nuclear 
freeze movement continually point 
out, neither the United States nor the 
Soviet Union can hope to win a nucle
ar war. Nuclear war would signal the 
societal annihilation of both. Under 
these circumstances, both superpowers 
have ample motive to exercise re
straint. However, similar constraints 
do not apply in many parts of the 
Third World where nuclear armories, 
if acquired, would be of sufficient size 
to kill terrifying numbers of people, 
but not large enough to actually anni
hilate the combatant states. 

All too often, in our determination 
to view the world in purely East-West 
terms, we fail to recognize the depths 
of the hatreds separating many devel
oping nations from each other. If we 
now choose to introduce the potential 
for nuclear weaponry into those 
hatreds, there is a high likelihood that 
those weapons will be used. Imagine 
the dangers: 

India and Pakistan seem to be en
gaged in almost perennial border con
flicts. Who can say that neither of 
these parties would use nuclear weap
ons if it began to fare badly in a 
border confrontation? Only a few 
years ago, Pakistan lost a huge area of 
territory, which now is independent 
Bangladesh. Who can· say that the 
Government in Islamabad, faced with 
de facto dismemberment of the na
tional state, would not have used nu
clear weapons when Indian troops en
tered Western Pakistan, had it had 
the opportunity to do so? 

The former Argentine military junta 
sustained a humiliating def eat at the 
hands of the British Armed Forces 
when it attempted to seize the Falk
land Islands. That defeat directly re
sulted in the fall of that junta and the 
possible imprisonment, and even exe
cution, of some of its members. Under 
such circumstances, we can be sure 
that the Argentina military would 
have at least considered using nuclear 
weapons on the Falklands had they 
been at its disposal. 

It is widely believed among nuclear 
prolif era ti on experts that Colonel Qa
dhafi has financed a major nuclear 
weapons drive in Pakistan. Presum
ably, he has not done so without pros
pect of reward. What price can we 
place on the safety of Israel if a nucle
ar device ever were to find its way into 
Libyan hands. 

The military government in Paki
stan clearly fears for its safety and is 
seeking to insure its survival by af
firming its fundamentalist Islamic cre
dentials. A nuclear-capable Pakistan 
might, eventually, feel obliged to es
tablish its credentials with that final 
authority on fundamentalism, Iran. 
What price can we place on anyone's 
safety, with a nuclear device in the 
hands of the Ayatollah Khomeini? 
Nonetheless, for so long as we, and 
others, continue to supply nuclear ma
terials to India, the Pakistani search 
for nuclear capability will continue. 

It would be unfair and inequitable to 
single out any particular developing 
nation as a target for a nuclear embar
go. Rather, we must adopt an even
handed, bipartisan policy which aims 
to halt the export of all weapons relat
ed material and technology to all de
veloping countries. I believe that the 
signatures on this amendment demon
strate that we have begun to formu
late such a bipartisan policy. We must 
move forward and take this vital first 
step toward halting the deadly inter
national prolif era ti on of nuclear weap
ons. 

Again, Mr. President, I want to ex
press my appreciation to the distin
guished Senator for giving me the op
portunity to present these remarks. 
e Mr. BINGAMAN. Mr. President, I 
rise to express my support for the 
amendment offered by my distin
guished colleagues from New Hamp
shire and Delaware, which I am co
sponsoring. 

Under current law, several loopholes 
exist in the control of nuclear-related 
exports. For example, some items 
which are significant in terms of the 
ability to manufacture nuclear explo
sives can be authorized for export by 
the Nuclear Regulatory Commission 
<NRC> to countries which do not have 
full-scope safeguards. Also, some 
forms of nuclear technology transfer 
can be approved for such countries by 
the Department of Energy without 
NRC concurrence and without full-

scope safeguards. Further, although 
the NRC cannot license the export of 
special nuclear material to nations 
which have not accepted full-scope 
safeguards on all their nuclear facili
ties, the Department of Energy can 
authorize retransfer from third coun
tries of heavy water and nuclear grade 
graphite which could be significant 
aids to the manufacture of nuclear 
weapons. Heavy water in large quanti
ties can enable a natural-uranium
fl:leled reactor like the Canadian 
CANDU to transform a part of the 
naturally occurring material into the 
element plutonium. While natural ura
nium cannot be made into a nuclear 
weapon, plutonium can. 

Last September, the Department of 
Energy published its intention in the 
Federal Register to agree to the re
transf er of U.S.-manufactured heavy 
water from the Federal Republic of 
Germany to Argentina. On the next 
day, clearly before any comment from 
the NRC or concerned committees of 
the Congress, the DOE actually au
thorized the transfer. Argentina has 
not signed the Non-Proliferation 
Treaty, and it has not ratified the 
Treaty of Tlatelolco, which is intended 
to make Latin America a nuclear
weapons-free zone, although it is a sig
natory. Today, Argentina does not 
have the capability to produce nuclear 
weapons material in significant quan
tities from its unsafeguarded facilities. 
But this situation may change in a few 
years. Dr. Castro Madero, until recent
ly president of Argentina's Atomic 
Energy Commission, made it very clear 
in several statements that he wished 
to reserve the right of his country to 
produce "peaceful" nuclear explosions. 

Mr. President, this amendment will, 
among other provisions, make it im
possible in the future for the DOE to 
act in this cavalier way regarding the 
retransfer of heavy water. I must add 
that I do not mean to single out Ar
gentina. I am equally concerned about 
recent nuclear export cases involving 
India and South Africa. In fact, now 
Argentina has a new, democratic and 
freely elected government and there is 
some hope that a more favorable atti
tude toward proliferation may exist. I 
would hope, in this connection, that 
the State Department will continue to 
try to gain more adherents to the Non
Proliferation Treaty and to local ar
rangements, such as the Treaty of Tla
telolco. Serious attempts should be 
made, in discussions with the new Ar
gentine Government, to urge Presi
dent Alfonsin to reconsider the deci
sion of previous military government 
not to sign the Non-Proliferation 
Treaty and not to ratify the Treaty of 
Tlatelolco. Argentine adherence to the 
NPT or even ratification of the Treaty 
of Tlatelolco would be a real and sig
nificant breakthrough in improving 
the effectiveness of the whole interna-
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tional nonproliferation regime. Presi
dent Alfonsin has made some positive 
statements recently on the latter 
accord. We should make it clear that 
such actions on Argentina's part would 
lead to tangible cooperation with the 
United States on development of Ar
gentina's nuclear industry. 

There are, as we all know, Mr. Presi
dent, several nations which possess 
significant nuclear technological capa
bilities and which have decided not to 
sign the NPT and not to accept full
scope safeguards on all their nuclear 
facilities. My belief is that we should 
not reward those nations for their re
calcitrance by sharing our nuclear 
technology with them while, at the 
same time, browbeating cooperative 
nations, such as Japan and the Feder
al Republic of Germany, concerning 
their domestic plans for development 
of their nuclear industries. We and 
other supplier nations need to 
strengthen technical assistance pro
grams for countries with strong non
proliferation commitments. It should 
be noted that under this amendment, 
we will be able to continue to act as re
liable nuclear suppliers to all of the 
signatories of the NPT if we have an 
agreement of cooperation with them. 

There must be real benefits to par
ticipating in the international nonpro
lif era ti on regime and real costs to 
staying outside it. At the moment, the 
administration seems unduly anxious 
to provide benefits to those outside 
the system. Those nations which 
choose not to cooperate in the interna
tional nonprolif era ti on arrangements 
should not be rewarded for such ac
tions, either by us or by other supplier 
nations. We should not help them, 
even in a small way, by giving them 
any aid which could contribute to let
ting the genie of nuclear weapons pro
lif era ti on out of the bottle any fur
ther. 

It should also be noted that without 
the cooperation of other supplier na
tions, this part of the effort to control 
proliferation could be frustrated. 
Therefore, it is incumbent upon the 
administration to take up this ques
tion with our friends and allies, assur
ing them that the goal of impeding 
the further spread of nuclear weapons 
is at least as much in their interest as 
in ours. 

The amendment still allows the 
President to waive requirements on 
the importing nation, as under the Nu
clear Non-Proliferation Act, if he de
termines it to be in the interest of na
tional security to do so. 

Although this amendment does not 
guarantee an embargo of nuclear ex
ports on those nations which do not 
have full-scope safeguards, it does 
bring to the attention of the public 
those occasions when this may 
happen, and it therefore puts pressure 
on the executive branch to be more ag
gressive in promoting the internation-

al nonproliferation regime. I think 
that this is a worthwhile goal, and, for 
this reason, I urge the passage of the 
amendment.• 

Mr. PERCY. Mr. President, I have 
long been a supporter of strong legisla
tion to prevent the spread of nuclear 
weapons to countries that do not now 
have them. I am proud of the achieve
ment we made in passing the Nuclear 
Non-Proliferation Act in 1978. At that 
time, we heard from many who said 
that the United States would have 
little success in getting other nations 
to follow our lead on this issue. There 
have been problems in doing so. But I 
am highly gratified, not only that we 
took the leadership in 1978, but also 
that we have had great success as a 
nation, through diplomacy, in per
suading many of our important trad
ing partners to endorse similar restric
tions on major nuclear commerce with 
countries that in fact represent serious 
proliferation risks. 

I think the President's recent initia
tive calling for comprehensive safe
guards is an important one, a very 
beneficial one, that is in the spirit of 
the Non-Proliferation Act. Our efforts 
to expand the international trigger list 
of nuclear commodities are also steps 
in the right direction, and they de
serve the strong endorsement of every
one in this Congress. But late last 
summer, I was troubled when I discov
ered that retransfer of a large quanti
ty of heavy water from West Germany 
to Argentina had been approved by 
the administration, and that this had 
happened without any mention what
soever to the Congress. In fact, I was 
startled by this because on other mat
ters, the administration has consulted 
with the Congress and has taken seri
ous note of the objections and con
cerns I and other Senators expressed. 
For instance, they stopped the pro
posed exports of helium 3 and hot 
isostatic presses to South Africa, after 
we voiced our great concern. 

Now I think the Congress has played 
a very beneficial role in implementa
tion of this country's nonprolif era ti on 
policy. One of the provisions of the 
amendment offered by Senator 
McCLURE would, in fact, call for notifi
cation of the Congress, prior to the 
export or retransf er of any component 
to a nonweapons state that does not 
have full-scope safeguards. Based on 
my experience, we need this kind of 
notification provision. It represents an 
important toughening of existing law. 
Furthermore, I am pleased that the 
administration is willing to support en
actment of a new requirement that 
whenever such an export is proposed, 
the Secretaries of State and Energy 
would have to make a determination 
that it would result in no significant 
increase in the risk of proliferation. 

These are important benefits. They 
further toughen the already demand
ing provisions of our nonprolif era ti on 

laws. So I intend to vote for them. 
Furthermore, if the Senate does not 
agree that these further restrictions 
are sufficient, I intend to vote for the 
measure offered by my colleagues Sen
ators ROTH, HUMPHREY. and others. I 
am optimistic that other nuclear ex
porting countries will follow our lead 
and also move to strengthen their own 
criteria for the export of components 
and materials which may be of signifi
cance for nuclear explosive purposes. 

AMENDMENT NO. 2748 

<Purpose: To restrict further the authoriza
tion of production of special nuclear mate
rial in non-nuclear-weapon states) 
Mr. BOSCHWITZ. Mr. President, I 

send an amendment to the Humphrey
Roth amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Minnesota <Mr. BosCH

WITZ) for himself, Mr. LEvIN, Mr. BINGAMAN, 
Mr. GLENN, Mr. PROXMIRE, Mr. RIEGLE, Mr. 
COHEN, Mr. JEPSEN, and Mrs. HAWKINS pro
poses an amendment numbered 2748 to 
amendment No. 2747. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the Humphrey-Roth amend

ment, insert the following new section: 
RESTRICTIONS ON THE EXPORT OF NUCLEAR 

TECHNOLOGY 
SEC. . Notwithstanding any other provi

sion of law, the Secretary of Energy shall 
give no authorization under section 57b. of 
the Atomic Energy Act of 1954 to engage, 
directly or indirectly. in the production of 
any special nuclear material in any non-nu
clear-weapon state, within the meaning of 
the Treaty on the Non-Proliferation of Nu
clear Weapons <done at Washington, 
London, and Moscow on July 1, 1968), unless 
such state maintains International Atomic 
Energy Agency safeguards on all of its nu
clear facilities and such production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of such 
Act, except that-

(1) the prohibition contained in this sec
tion shall not apply beginning on a date 60 
days after the President-

<A> determines and so states in an Execu
tive order that withholding the authoriza
tion of such production would be seriously 
prejudicial to the national security of the 
United States; and 

CB) submits to the Congress a report set
ting forth such determination, together 
with his reasons therefore. 

Mr. BOSCHWITZ. Mr. President, 
the perfecting amendment to the 
Humphrey-Roth amendment which I 
have submitted is submitted on behalf 
of myself, Senator LEvIN, coauthor of 
it; Senator BINGAMAN; Senator GLENN; 
Senator PROXMIRE; SENATOR Riegle; 
Senator CoHEN; Senator HA WKINs; and 
Senator JEPSEN. 
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Mr. President, I rise today to lend 

my support to the amendment offered 
by my colleagues Senator ROTH and 
Senator HUMPHREY, and also to sug
gest an additional area of nuclear 
trade with which we ought to concern 
ourselves. 

As currently drafted, the Humphrey
Roth amendment would add two cate
gories of nuclear trade to the list of 
those that can only be conducted with 
nations which have signed the Non
Proliferation Treaty. The first of 
these is component or spare parts. The 
Nuclear Non-Proliferation Act banned 
sales of reactors and fuel to countries 
which have not signed the Non-Prolif
eration Treaty. It seems perfectly sen
sible then to me to be similarly cau
tious about selling NPT rejectionists 
the component parts without which 
the reactors and fuel are useless. 

The second area covered by the 
Humphrey-Roth amendment concerns 
"subsequent arrangements" or re
transf ers of U.S.-origin parts from the 
original buyer to some third party. I 
think I speak for many of my col
leagues when I express the consterna
tion with which I view the recently 
promulgated DOE · regulations con
cerning such retransf ers. 

Under existing law we have an odd 
situation indeed. Direct trans! er to 
certain NPT nonparticipation <Argen
tina> of heavy water, a component in 
nuclear reactors, is not possible under 
NRC regulations. A direct transfer to 
Argentina is not possible. Indeed, even 
requests for small kilogram quantities 
have been effectively denied. 

Approximately 20 kilograms, or 45 
pounds, have been requested and the 
Department of Energy has denied that 
request. But retransfers of U.S.-origin 
heavy water are approved by DOE 
rather than NRC. And while the NRC 
denies even these small quantities of 
heavy water, the DOE approves the 
retransfer of 143 metric tons. 

That is 314,000 pounds, Mr. Presi
dent, while 40 or 45 pounds is denied. 
So by retransf erring through second
hand transfers, so to speak, these 
transfers are able to skirt existing 
rules, regulations and laws. 

It seems reasonable that the same 
standard should apply to our nuclear 
trade whether it is conducted directly 
or through third parties, and I con
gratulate the authors of this amend
ment, Senators ROTH and HUMPHREY, 
for their efforts at synchronizing 
these standards. 

Finally, I think the amendment is 
commendable for the innovation it 
proposes regarding agreements for nu
clear cooperation. We already have 
such agreements with most of our nu
clear trading partners, of course. But 
we have also engaged in a certain 
amount of nuclear commerce with 
nonnuclear weapons states without 
such an agreement. The signatories of 
the Non-Proliferation Treaty who 

have not signed such agreements in
clude nations like Libya or Iran, as 
well as East bloc nations like the 
German Democratic Republic and Ru
mania. 

Insuring that any future nuclear 
commerce is carried on with these na
tions under the terms of an agreement 
for cooperation which is submitted to 
the Congress seems an obvious step 
toward insuring that our nonprolif era
tion policy is conducted in an open 
manner which enjoys bipartisan sup
port. 

I think it is also worth noting what 
the amendment does not do. It does 
not tie the President's hands. If devi
ation from these transfer policies is 
deemed worthwhile in a particular in
stance, for some reason, the President 
can waive the requirement with ease. 

The administration argues that a 
limited amount of nuclear trade with 
NPT rejectionists is desirable from our 
point of view since it gives us some le
verage to try and coax them into the 
NPT fold. To the extent that this is 
true, this provision of a Presidential 
waiver should enhance the leverage we 
gain by dealing with nations that 
present a proliferation threat since 
items they receive by virtue of a Presi
dential waiver ought to engender 
greater reciprocal concessions than 
those which they are fully entitled to 
receive under U.S. law. 

The Roth-Humphrey amendment 
does not deal with dual-use items li
censed by the Commerce Department. 
Only those items which have no con
ceivable use outside a nuclear reactor 
are covered, leaving aside things like 
computers and such which have multi
ple applications. 

And the amendment is not retroac
tive. Approvals which have been grant
ed and deals which U.S. companies 
have made will not be revoked by this 
amendment. It sets future policy, but 
does not attempt to undo past prac
tices or contracts which were permissi
ble under the previous legal regime. 

There is, however, one further cate
gory of nuclear industry trade with 
non-NPT countries which concerns 
me, that of nuclear technology trans
fer. What we are talking about here 
can be summarized as know-how. Spe
cific parts are not involved; instead it 
is things like blueprints, technical 
training for operators, engineering, 
and design services, inspection and 
maintenance services, and the like. 

It would be possible for American 
engineers and construction companies 
to construct an entire reactor facility, 
using American know-how, provided 
the components themselves were actu
ally constructed outside of the United 
States. 

Now I am not suggesting that the 
administration would allow the trans
fer of all that technology to build a fa
cility in Argentina or India. But this 
example illustrates the difficulty of 

maintaining a distinction between 
technology and the facilities which 
cannot be constructed or operated 
without that technology. It seems rea
sonable then to include this category 
of trade along with these others that 
will require full scope safeguards in 
the future. 

The effect of this perfecting amend
ment, if adopted, would not be as large 
as might be supposed. Although we do 
OK the transfer of considerab.le nucle
ar technology, most of it is sent to na
tions which have signed the NPT and 
an agreement of cooperation like Swit
zerland, Japan, and Canada, or nucle
ar weapon states like France, the 
Soviet Union, or the People's Republic 
of China. All these transfers will be 
unaffected -by the perfecting amend
ment. 

Its effect will only be felt by nations 
which have refused to sign the NPT, 
like India, Brazil, and Argentina, or 
NPT signatories who have not signed 
an agreement for nuclear cooperation, 
like Rumania or East Germany. And I 
feel compelled to emphasize once 
again that even these deals could be 
approved by the simple mechanism of 
a Presidential waiver. 

Mr. President, it has been argued 
that this amendment would swamp 
the regulatory agencies with a flood of 
minutae which would preclude effec
tive case-by-case analysis of more seri
ous requests. The facts do not support 
such a contention. 

From 1980-83 only 16 of the ap
proved applications for nuclear tech
nology would have been questioned by 
this amendment, and 12 of those 16 
applications were from competing 
firms that all wanted to provide the 
same services to the South African re
actors at Koeberg, The other four in
volved Rumania and East Germany. 

Similarly, of the 19 technology 
transfer applications currently pend
ing, only five would be effected by the 
amendment, those to Argentina, 
Brazil, India, and Rumania. If nonpro
lif era ti on is really a high priority for 
our national security, I respectfully 
submit that nuclear technology trans
fers to these countries ought to receive 
some extra attention. 

Mr. President, I want to identify 
myself with the remarks by the distin
guished senior Senator from Wiscon
sin who pointed out that nuclear pro
lif era ti on is perhaps the greatest 
danger that we face. The two super
powers are so powerful that they 
almost cancel one another out. On the 
other hand, if we do have proliferation 
to other countries, I am certain that in 
our lifetime we will see a nuclear 
weapon used in anger somewhere in 
the world. 

Where that goes and what the 
second and third steps are after that 
no one can tell us. 
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Mr. President, I have no desire to 

detain this body any longer. I think 
the intent and the effect of the per
fecting amendment, as well as the un
derlying amendment, is clear and I 
urge their adoption into the codified 
portion of nonproliferation policy. 

Mr GORTON. I would like to ask 
the Senator from Minnesota a ques
tion I earlier posed to the Senator 
from New Hampshire. The second 
degree amendment being offered by 
the Senator from Minnesota would 
broaden somewhat the scope of the re
strictions contained in the first degree 
amendment. Is there anything in this 
second degree amendment which 
would bring about any change in De
partment of Commerce licensing pro
cedures, or in policy with respect to 
dual-use commodities? 

Mr. BOSCHWITZ. There is not. Our 
intention with this second degree 
amendment is simply to expand the 
scope to cover technology-that is, 
know-how-licensed under the juris
diction of the Department of Energy. 
Furthermore, since the Department of 
Energy's jurisdiction is over know
how, rather than commodities per se, 
my amendment does not extend the 
restrictions to any specific new com
modities not covered by the first 
degree amendment. Just as with the 
amendment to the State Department 
authorization bill which I offered last 
year, no change with respect to Com
merce Department procedures is im
plied. 

Mr. GORTON. I thank the Senator. 
Mr. HUMPHREY. Mr. President, I 

have spoken with Senator ROTH on 
the matter. We are willing to accept 
the Boschwitz amendment as a modifi
cation to our amendment. 

The PRESIDING OFFICER. Is the 
Senator from New Hampshire modify
ing his amendment? 

Mr. HUMPHREY. He is. 
The PRESIDING OFFICER. The 

Senator has that right. The amend
ment is so modified. 

The amendment, as modified, is as 
follows: 

At the bottom of page 53, add the follow
ing: 

RESTRICTIONS ON THE EXPORT OR RETRANSFER 
OF CERTAIN NUCLEAR COMPONENTS 

SEC. 19. Notwithstanding any other provi
sion of law, the United States Nuclear Regu
latory Commission shall not license for 
export, and the Secretary of Energy shall 
not approve the retransfer of, any nuclear 
component, item, or substance which the 
Commission has determined, under section 
109 of the Atomic Energy Act of 1954, to be 
especially relevant from the standpoint of 
export control because of its significance for 
nuclear explosive purposes if such export or 
retransfer is to any non-nuclear-weapon 
state, within the meaning of the Treaty on 
the Non-Proliferation of Nuclear Weapons 
(done at Washington, London, and Moscow 
on July 1, 1968), unless such state maintains 
International Atomic Energy Agency safe
guards on all of its nuclear facilities and 
such export or retransfer is under the terms 

of an agreement for cooperation arranged 
pursuant to section 123 of such Act, except 
that-

(1) the prohibition contained in this sec
tion shall not apply beginning on a date 60 
days after the President-

<A> determines and so states in an Execu
tive order that withholding the export or re
transfer of such component, item, or sub
stances would be seriously prejudicial to the 
national security of the United States: and 

<B> submits to the Congress a report set
ting forth such determination, together 
with his reasons therefor; and 

<2> nothing in this section shall preclude 
the licensing for export or the approval of 
retransfer of graphite contained in fabricat
ed non-nuclear commercial products or up 
to 25 kilograms of heavy water per year to 
any country for medical or non-nuclear end-
uses. 

RESTRICTIONS ON THE EXPORT OF NUCLEAR 
TECHNOLOGY 

At the end of the Humphrey Roth 
Amendment, insert the following new sec
tion: 

SEc. Notwithstanding any other provi
sion of law, the Secretary of Energy shall 
give no authorization under section 57b. of 
the Atomic Energy Act of 1954 to engage, 
directly or indirectly, in the production of 
any special nuclear material in any non-nu
clear-weapon state, within the meaning of 
the Treaty on the Non-Proliferation of Nu
clear Weapons <done at Washington, 
London, and Moscow on July 1, 1968), unless 
such state maintains International Atomic 
Energy Agency safeguards on all of its nu
clear facilities and such production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of such 
Act, except that-

( 1) the prohibition contained in this sec
tion shall not apply beginning on a date 60 
days after the President-

<A> determines and so states in an Execu
tive Order that withholding the authoriza
tion of such production would be seriously 
prejudicial to the national security of the 
United States; and 

<B> submits to the Congress a report set
ting forth such determination, together 
with his reasons therefore. 

Mr. GORTON. Mr. President, one 
question I would like to ask of the 
Senator from New Hampshire con
cerns the scope of his amendment. 
Does the scope of the amendment of
fered by the Senator extend to De
partment of Commerce-licensed or 
"dual-use" type items? Would this 
amendment have any affect on cur
rent Commerce Department licensing 
procedures or rules? 

Mr. HUMPHREY. It would not. This 
amendment is focused narrowly, on 
the items licensed by the Nuclear Reg
ulatory Commission which are signifi
cant for nuclear explosive purposes. It 
would have no effect on commerce-li
censed items, and does not break any 
new policy ground in this area. 

Mr. GORTON. I thank the Senator. 
Mr. HEINZ and Mr. LEVIN ad

dressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Pennsylvania is recog
nized. 

Mr. HEINZ. Mr. President, yester
day, during the discussion of this 

measure, I said it would be my inten
tion to oppose all nongermane amend
ments. Indeed, I intend to do so, and 
this is one of them. This is legislation 
that is not germane to the Export Ad
ministration Act. It is a subject over 
which the Banking, Housing, and 
Urban Affairs Committee has no juris
diction. It does not fit on this measure. 
It is not part of our brief in any way, 
shape, or form. So I am going to 
oppose this measure for those as well 
as other reasons. I state that up front. 
But I do want to ask Senator HUM
PHREY, the author of this amendment, 
one or two questions so that I might 
develop the record further. 

May I ask the Senator from New 
Hampshire if any hearings have been 
held on either the original amendment 
or the amendment incorporating the 
perfecting language of Senator BoscH
WITz? 

Mr. HUMPHREY. The answer, of 
course, is no. This is not a new topic or 
subject to Members of this body. If 
the Senator will permit me to say in 
addition, the reason we chose this ve
hicle was we felt that this was a timely 
matter and that a bill to which it 
would be most germane simply is not 
in sight. 

Mr. BOSCHWITZ. Will the Senator 
yield? 

Mr. HEINZ. I would be pleased to 
yield to the Senator from Minnesota. 

Mr. BOSCHWITZ. While this specif
ic amendment has not been the sub
ject of hearings, it, of course, having 
just now been introduced, has often 
been the subject of hearings in the 
Foreign Relations Committee while I 
have been present there together with 
Ambassador Kennedy, who is charged 
with these matters. It is my under
standing that approximately 10 differ
ent hearings have been held before 
the Foreign Relations Committee on 
this subject since the 95th Congress. I 
was present at at least two. These spe
cific amendments, of course, which are 
now just being introduced were not 
considered at those hearings. However, 
the subject has been quite extensively 
debated in committee. 

Mr. LEVIN. Will the Senator from 
Pennsylvania yield on that same sub
ject? 

Mr. HEINZ. If the Senator from 
Michigan wishes to make a comment 
or ask a question or if I can yield with
out losing my right to the floor, I 
would be happy to do so. 

Mr. LEVIN. I should like to just sup
plement the answer of my friend from 
Minnesota. There has, in addition, 
been many, many days of hearings 
before the Governmental Affairs 
Energy Subcommittee on this subject. 
I just wanted to supplement the 
answer which reflected the many days 
of hearings in the Foreign Relations 
Committee. 
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Mr. HEINZ. I thank my friend from 

Michigan. Let me ask my friend from 
New Hampshire one other question. 
By way of preamble, let me say that 
one of the concerns reflected in this 
particular bill which is before us, the 
Export Administration Act, is that we, 
the United States, have often shot 
ourselves in the foot when it comes to 
using export controls for some pur
poses. I do not know whether the Sen
ator from Minnesota would agree with 
this or not, but it struck me that we 
shot ourselves in the foot and kept 
firing for months at a time during the 
grain embargo. As a result, we ob
served the unilaterally imposed grain 
embargo and the Argentines did not 
and proceeded to make, if you will 
excuse the analogy, hay while our 
barn burned down. There are many 
cautions and many procedures in the 
Export Administration Act. I cannot 
speak as an expert on the amendment 
offered by the Senator from New 
Hampshire as perfected by the Sena
tor from Minnesota, but it is my im
pression that this amendment runs 
some of the same risks as the grain 
embargo because it really does not on 
its face appear to demand any kind of 
restraint from the other people who 
could replace us as suppliers, just as 
the Argentines replaced us as suppli
ers. 

Let me ask either Senator HUM
PHREY or Senator BOSCHWITZ, are 
there any foreign countries which 
have companies that could indeed 
supply some of the things that we 
would not supply as a result of his 
amendment and, if so, what countries 
would they be and would they be 
likely or unlikely to simply move in 
where we moved out? 

Mr. HUMPHREY. To respond to the 
question, yes, of course, there are 
other suppliers, but we will never be in 
a position to use moral suasion or any 
other kind of suasion if we are the 
suppliers in the first instance, and 
that is part of our effort, to place the 
United States in a position where it is 
beyond reproach and it can then eff ec
tively work to dry up this trade which 
is so dangerous to world safety. 

Mr. HEINZ. Does the Senator be
lieve then that it is appropriate for 
this body to endorse actions on strictly 
moral grounds, even though they may 
not be effective? 

Mr. HUMPHREY. It is the opinion 
of this Senator that this would be an 
effective measure, but there is far 
more involved here than morality. I 
think this is a very practical amend
ment. 

Mr. HEINZ. Does the Senator main
tain, however, that those other coun
tries which supply will be in some way 
deterred from moving in and supply
ing the countries which will not get 
these items from us? Will those coun
tries be in any way deterred? 

Mr. HUMPHREY. What is clear is if 
the United States appears to be willing 
to engage in this kind of commerce 
other nations likewise are going to be 
willing, but to answer the Senator's 
question more specifically, in fact, 
there is such a case. The French Gov
ernment is contemplating whether to 
allow a French firm to export com
pressors for a jet nozzle plant to be 
built in Brazil. 

Mr. ROTH. Will the Senator yield 
just for a minute? 

Mr. HEINZ. Well, let me ask a dif
ferent question then. It might be an 
easier one. I gather there are some 
countries-France is one of them
that can supply this. Are there other 
countries that supply this kind of 
equipment and material? We are not 
talking about weapons material, we 
are not talking about fuel rods; we are 
talking about material of a different 
nature which I understand you cannot 
make nuclear weapons out of but 
which might be useful to somebody 
who had the capability. Are there 
some other people besides the French 
who supply those? 

Mr. HUMPHREY. The answer is 
yes, of course. 

Mr. HEINZ. Yes. Well, I say to my 
friend, the Senator from New Hamp
shire, I am not an expert in this area. I 
see that Senator McCLURE is on the 
floor. He is chairman of the Energy 
and Natural Resources Committee. He 
is, I am sure, far more expert than I in 
this area. But let me just say that 
based on my experience with the 
Export Administration Act and some 
of the things that have been done 
using the authorities under that act, 
which have been very prejudicial to 
this country and to many of our inter
ests, this strikes me-even if I was not 
going to oppose it because it is nonger
mane-I think I would oppose it 
anyway in substance. 

Mr. BOSCHWITZ. Will the Senator 
from Pennsylvania yield for further 
comment or a question? 

Mr. HEINZ. Yes, I would be pleased 
to yield. 

Mr. BOSCHWITZ. Grain that is now 
produced in perhaps 120 or 130 or 140 
nations of the world and whose pro
duction can easily be expanded or con
tracted is really not analogous to nu
clear components, nuclear parts, and 
nuclear technology. First, the number 
of nations that can provide this tech
nology is very few. In the event that 
we are going to restrain the prolif era
tion of nuclear weapons, we simply 
have to lead the way in restraining the 
proliferation of nuclear technology 
and materials. There are perhaps a 
half-dozen nations with this capability 
in the world. The Senator from Penn
sylvania has mentioned several of 
them in his statement. They are not 
all easy to deal with. I agree with that 
as well. But if we do not give some 
leadership in this issue, there is no 

question that there is going to be a 
proliferation of nuclear weaponry 
which will bring disaster to this world. 
There are just a few nations that can 
provide the technology and materials 
that we can. As a matter of fact, if you 
buy other than American, you are 
buying second rate because the na
tions that are now proscribed from 
purchasing our materials come to us 
first to see if they can get waivers, to 
see if they can get some form of ex
emption. There is no question that 
this technology and these materials 
are in the hands of a very few and 
that we lead that select field. As long 
as that situation continues, the world 
is safer than it will be if this technolo
gy and material proliferates around 
the world. 

That is the objective of this amend
ment. I understand this amendment is 
not germane to the Banking Commit
tee. It certainly is germane to the idea 
of exports of material from this coun
try, and therefore we felt it proper 
and appropriate to add it as an amend
ment to this bill. 

To make the analogy between grain 
and some other item that can be com
monly bought and nuclear technology 
and nuclear material is not an appro
priate analogy. 

Mr. HEINZ. I thank the Senator 
from Minnesota for his comments, and 
I will yield the floor in about a minute. 

I would not want anybody to misun
derstand my analogy on grain. Cer
tainly grain is not a critical item in the 
same sense as nuclear materials. How
ever, the question of whether a course 
of action, whether decreed by legisla
tion or taken by administrative action, 
is effective is very germane. 

I might just as easily have pointed 
to the provisions of section 5 of this 
bill, the so-called national security sec
tion, where we say that, under certain 
circumstances, if critical items on the 
control list are not being controlled by 
our Cocom allies, foreign availability 
will be taken into account, as to 
whether they should be licensed and 
sold to non-Cocom nations. 

That is a direct analogy. But the 
grain embargo is known to all Ameri
cans. The intricacies of the Export Ad
ministration Act in section 5 is not, 
and I would not want anybody to 
think I believe the analogy to be fare
f etched. I believe it to be accurate, not 
with respect to the nature of the 
items. I could give the Senator 200 
critical items he would not want to fall 
into anybody's hands who was not on 
our side; but, for the most part, 
nobody has heard of those items. 

Mr. President, I have received a com
munication from the Secretary of 
Energy, Mr. Hodel, who has written 
the chairman of our committee, Sena
tor GARN, in opposition to this amend
ment, and I ask unanimous consent 
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that the letter be printed in the 
lacoRD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE 8EcRETARY 01' EKERGY, 
Washington, D. C., February 24, 1984. 

Hon. JAKE GARN, 
U.S. Senate, 
Washington, D. C. 

DEAR SENATOR GARN: Earlier this year, I 
joined Secretaries Shultz and Baldridge in 
writing to Chairman GARN of the Senate 
Banking Committee to express our strong 
opposition to an amendment intended to be 
offered by Senator Humphrey to the Export 
Administration Act which would further 
limit this country's ability to participate in 
the worldwide trade of nuclear technology. I 
believe Senator GARN has sent you a copy of 
our letter. 

Because I believe this matter is of such 
critical importance to our country's inter
ests, I am writing to reiterate my grave con
cerns about the impact of this amendment. 
The United States does not make a positive 
contribution in the area of nonproliferation 
by withdrawing itself further from the 
international nuclear community. The more 
we isolate ourselves, the less our voice will 
be heard. 

Many countries have the same objectives 
as we have, but we are not able to reach 
agreement with them because they are un
willing to turn over their national sovereign
ty in a contract, the terms of which are dic
tated unilaterally by our laws. They will be 
further deterred from dealing with us, pre
ferring to buy the same technology and the 
same commodities from somebody else, be
cause we impose such stringent conditions. 
Even though this amendment affects rela
tively few nations, by unilaterally changing 
the rules again, it would further demon
strate to the world that the United States is 
no longer either a reliable trading partner 
or a rational participant in the international 
nuclear community. It further reduces our 
leverage to influence that community. 

The basic objective of the amendment's 
sponsors is good, but I firmly believe we can 
find a better way to go about solving the 
problem. 

At the very least, the serious questions 
raised by the amendment should be the sub
ject of hearings, but none have been held in 
either body. I am certainly willing to meet 
with those who are interested to discuss the 
subject, but as the situation now stands, I 
strongly encourage you to oppose this 
amendment. 

With best wishes, 
Sincerely, 

DONALD PAUL HODEL. 
Mr. HEINZ. Mr. President, I also ask 

unanimous consent to have printed in 
the RECORD a letter to Senator GARN 
dated January 30, from Secretary 
Shultz, Secretary Baldrige, and Secre
tary Hodel, in opposition to this 
amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF STATE, 
Washington, D.C., January 30, 1984. 

Hon. JAKE GARN, 
Chainnan, Committee on Banking, Hous

ing, and Urban Affairs, U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: During Floor consid
eration of S. 979, Senators Humphrey and 

Roth may offer an amendment which would 
prohibit the licensing for export or re
transfer to certain countries of nuclear com
modities identified under Section 109 of the 
Atomic Energy Act. We strongly oppose this 
amendment. 

This proposal would have far-reaching im
pacts which have not received adequate con
gressional review in the relevant commit
tees. 

The range of commodities or transfers . 
covered by the amendment, though merit
ing control because of their nuclear rela
tionship, does not present dangers from the 
point of view of nuclear weapons prolifera
tion because of their minor character. Sig
nificant U.S. nuclear trade with countries 
that do not accept safeguards on all their 
nuclear facilities is already precluded by the 
Nuclear Non-Proliferation Act <NNPA> of 
1978. This statute requires nations to accept 
comprehensive safeguards in order to be eli
gible for major nuclear exports or re
transfers. The Administration strongly sup
ports such comprehensive safeguards. The 
President is undertaking a new initiative to 
convince other nuclear suppliers to require 
comprehensive safeguards as a condition for 
major new nuclear supply commitments. We 
believe such a change in international nu
clear export rules should be achieved 
through negotiation, and not dictated uni
laterally in U.S. legislation. 

Moreover, enactment of this amendment 
would damage our efforts to achieve the 
very non-proliferation goals which are the 
basis of this amendment. If our ability to 
conduct non-sensitive nuclear commerce is 
denied, the U.S. will be unable to provide 
concrete incentives for countries of prolif
eration concern to accept broader safe
guards and to act in ways consistent with 
non-proliferation goals. 

Finally, adoption of the proposed amend
ment would disrupt the present regulatory 
structure established by the NNPA without 
compensating benefit. This system of con
trols was carefully developed to permit a de
termination on a case-by-case basis as to 
which types of nuclear cooperation pose un
acceptable proliferation risks. By treating 
minor nuclear exports and retransfers in 
the same fashion as major items having real 
proliferation significance, the Humphrey
Roth amendment upsets a balanced and 
sensible system which is working well to ad
vance both U.S. national security and trade 
interests. 

For these reasons, we urge you to oppose 
this amendment and any other nuclear 
trade restrictions which would injure grave
ly United States foreign, nuclear non-prolif
eration, and trade interests. 

Sincerely yours, 
GEORGE P. SHULTZ, 

Secretary of State. 
MALCOLM BALDRIGE, 

Secretary of Commerce. 
DONALD P. HODEL, 

Secretary of Energy. 
Mr. HEINZ. Mr. President, I do 

oppose this amendment, and I urge its 
defeat. 

<Mrs. HAWKINS assumed the 
Chair.) 

Mr. LEVIN. Madam President, I 
should like to supplement the com
ments of my friend from Pennsylvania 
on the question he asked. 

We presently have a prohibition 
against the sale of nuclear reactors. 
That provision is already law. I assume 

that our friend from Pennsylvania is 
not suggesting that we back away 
from that prohibition in the law, even 
though there is another country, at 
least one, that ignores that and does 
create powerplants in countries that 
have not accepted full scope safe
guards. 

I just want to repeat this because it 
is important: France will build a pow
erplant reactor in South Africa, al
though we will not. Under existing 
law, the primary components cannot 
be sold to South Africa. 

All we are doing in this amendment 
is saying that in addition to prohibit
ing the primary components from 
going to South Africa-and they can 
get them from France-we do not 
want the secondary components or the 
technology to be able to go to coun
tries like South Africa. 

So, in answer to my friend's ques
tion, this will be just as effective as 
our prohibition on the primary compo
nents. If you want to argue that our 
prohibition on the primary compo
nents is not effective, then I suggest 
that at least we are forcing those 
countries to pay more and get lesser 
grade in technology when they go else
where. That is more than just a moral 
price. It is more than a moral point we 
are making by putting these extra 
items on the list in this amendment. 
We are saying: "You cannot get sec
ondary components and you cannot 
get technology, either, the way you 
cannot get primary components in the 
absence of a waiver by the President, 
unless you accept the full scope safe
guards." 

Madam President, I am proud to 
support the perfecting amendment of 
the Senator from Minnesota, which 
has been accepted, and to support the 
amendment of Senators HUMPHREY 
and ROTH. This is a critical amend
ment. To provide nuclear materials 
and technology to countries that 
refuse to sign the nonproliferation 
treaty is simply dangerous to the 
world health. To provide nuclear ma
terials or technology to nonnuclear 
weapons nations that do not accept 
international Atomic Energy Agency 
Fullscope safeguards is inviting disas
ter. 

In August 1983, the Department of 
Energy authorized the retransf er of 
143 tons of U.S. origin heavy water 
from West Germany to Argentina, but 
Argentina has refused to put all of 
their nuclear facilities under IAEA 
safeguards. The purpose of the IAEA 
safeguards program is to maintain 
control of plutonium and other mate
rials that could be diverted to the pro
duction of nuclear explosives. The 
Congressional Research Service has 
issued a report which indicates that 
Argentina might acquire the technolo
gy and materials necessary for nuclear 
explosives within 2 years. During the 
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Falklands War, the head of the Argen
tine program stated that Argentina 
would consider pursuing "military ap
plications" of nuclear technology. 

On November 18, 1983, Argentina 
announced the completion of a 
''medium-sized'' uranium-enrichment 
plant, which they refuse to place 
under IAEA safeguards. Furthermore, 
Argentina and Libya are discussing nu
clear cooperation for "medical iso
topes." And still Argentina refuses to 
sign the Nuclear Non-proliferation 
Treaty or agree to fullscope safe
guards. 

In the face of all of that, the admin
istration and the DOE still authorized 
the retransf er of 143 tons of heavy 
water, a material that is essential for 
converting uranium to plutonium. 

On Setember 30, 1983, the DOE also 
authorized 12 U.S. firms to export nu
clear technology to South Africa's 
French-built Koeburg power reactors. 
South Africa is a non-NPT nation that 
operates an unsafeguarded uranium 
enrichment plant capable of producing 
atom-bomb material. Several years 
ago, there were unconfirmed U.S. sat
ellite indications of a nuclear test in 
the South Atlantic off the South Afri
can coast. 

In both incidents, the administration 
was able to approve these transactions 
without consulting Congress and there 
is no effective requirement in the law 
that Congress be given the opportuni
ty to review these transfers. 

The 5 years since the Nuclear Non
proliferation Act was signed into law 
have illuminated some of the loop
holes and inconsistencies that must be 
corrected in order for us to effectively 
continue our leadership role in preven
tion of the spread of nuclear weapons. 

We properly give a lot of attention 
to limiting and controlling technology 
transfers to the Soviet Union. But it is 
equally urgent to give serious atten
tion to reducing the likelihood that 
some smaller nation, such as Iran, 
Libya, South Africa might obtain nu
clear weapons? The results could be 
catastrophic. 

I am proud to be a cosponsor of this 
perfecting amendment to the Hum
phrey-Roth amendment that will help 
us avoid such a disaster. Our amend
ment will close the door further on nu
clear prolif era ti on. By requiring that 
technology transfers covered by sec
tion 57b of the Atomic Energy Act 
meet the fullscope safeguards require
ment, we can reaffirm our commit
ment to nuclear nonproliferation. 

Our amendment impacts future 
technology transfers for a very few na
tions. Only six nations with nuclear fa
cilities have yet to sign the NPT or 
agree to fullscope safeguards. 

There are several other nations (in
cluding Iraq, Libya, and Iran> that 
have signed the NPT, but who contin
ue to express an interest in acquiring 
nuclear explosives. We do not have an 

agreement for cooperation with these 
nations and we do not believe that we 
should pursue nuclear commerce with 
them. 

By acceding to the demands of coun
tries like South Africa, who refuse to 
join in the international nonprolif era
tion treaty, we are providing nuclear 
technology that supports their efforts 
to acquire the very thing that we wish 
to prevent: nuclear weapons capabil
ity. 

Madam President, there are those 
that say that this amendment will 
hurt our image as a reliable supplier. 
They are wrong. 

This amendment is prospective, not 
retroactive. No existing contractual 
agreement between us and another 
nation will be affected. 

Furthermore, by signing the Nuclear 
Non-Proliferation Treaty and agreeing 
to fullscope safeguards, other nations 
will assure themselves of reliable sup
port from the nuclear supplier states. 

Why do nations still refuse to accept 
fullscope safeguards? The only obvious 
reason is a desire to maintain the 
flexibility to develop nuclear explo
sives. 

Even so, if the administration deter
mines that withholding a particular 
technology authorization would be se
riously prejudicial to the national se
curity of the United States, the Presi
dent may present his waiver to Con
gress. I am certain Congress would 
support waivers to allow for nuclear 
commerce when it is in our best inter
est. 

Madam President, the administra
tion says that this legislation will 
lessen their ability to negotiate, that 
cooperation is better than unilateral 
decisions by the United States. But I 
ask you: 

What have we gained by continuing 
to make exceptions for the few non
NPT signers? I have yet to find a con
crete reason for our capitulation to 
this form of blackmail. Each of these 
countries are continuing to expand 
and develop their nuclear weapons ca
pability, and we have yet to gain a 
single significant concession for our 
"rule bending." 

The only leverage we have is our su
perior technology. mtimately, with 
our help, these countries will have 
gained the benefit of our support, and 
then we will not even have that bar
gaining ability. We will have given it 
away, for nothing, in terms of our goal 
of reducing the prolif era ti on of nucle
ar weapons. 

The administration argues that we 
should have hearings on these issues 
before we proceed with this legisla
tion. 

Since the 95th Congress, Senator 
PERcY's Subcommittee on Energy Nu
clear Prolif era ti on, and governmental 
processes has held 10 days of hearings 
on this topic. 

Just last fall, on September 30, 1983, 
a joint hearing was held before the 
Committee on Foreign Relations and 
the Governmental Affairs Subcommit
tee on Energy, Nuclear Proliferation, 
and Government Processes on the 
very issues that are before us today. 

As Chairman PERCY said then, "The 
threat of a world filled with nuclear 
armed nations is just too great for a 
business as usual approach to nonpro
liferation." 

It seems to me that a call for more 
hearings is business as usual. 

Senator PERcY also said: 
I hope I never see the day when South 

Africa explodes a nuclear weapon ... I es
pecially do not want the United States to be 
viewed by the rest of Africa and the world 
as an accomplice if this occurred . . . 

I am concerned that we, as a Nation, and, 
in particular, we in the Congress, may be 
losing our grip on nonproliferation. 

Another quote: 
Argentina, engaged in nuclear commerce 

with a nation with openly aggressive, even 
terrorist intentions, that is Libya. Here 
comes the United States drifting into the 
picture offering a little help here and a 
little help there. It makes no sense. 

It is time to make sense out of our 
nonproliferation policy. We need con
sistent legislation across the entire 
spectrum of nuclear export licensing
whether it be by the NRC or DOE. 

Let us be careful to avoid the pitfalls 
of allowing unsafe-guarded non
weapon states to acquire nuclear weap
ons. It is often said that "an ounce of 
prevention is worth a pound of cure." 
In this case, there is no cure. Preven
tion is our only option. We cannot 
afford to continue to support the nu
clear programs of nations that do not 
accept fullscope safeguards, at least in 
the absence of a conscious waiver by 
the President and Congress. 

Each of us must consider the ramifi
cations of allowing continuous use of 
loopholes in the existing laws. None of 
the small potential commercial gains 
that the administration hopes to 
achieve through its course of action 
can be def ended as being worth the in
calculable risk we are taking. The 
Humphrey-Roth amendment is an ad
mirable move toward nonproliferation, 
but I believe we should go one step 
further to insure that we do not con
tinue to support the nuclear programs 
in nations which refuse fullscope safe
guards. 

The Humphrey-Roth amendments 
says we should require fullscope safe
guards for components. Our amend
ment would provide for technology 
transfers to also be covered by those 
safeguards. 

Madam President, I should like to 
comment briefly on the germaneness 
point that has been raised by the Sen
ator from Pennsylvania. 

This amendment has been added to 
this bill in the House. The House has a 
much more severe and strict germane-
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ness requirement. So, clearly, this is 
not a sudden add-on to a bill where it 
is not expected. This was all debated 
in the House, was added to the House 
bill, which is before us. This has been 
the subject of day after day of hear
ings before the Senate, both in the 
Governmental Affairs Commmittee 
and in the Foreign Relations Commit
tee, so that we have had many days of 
hearings on the subject of these 
amendments. It catches nobody by 
surprise. They have been well debated 
and discussed. They have been added 
in the House bill. 

I think it is totally appropriate that 
we take this step. Unless we do it now, 
there will not be an opportunity for us 
to reduce the threat of nuclear materi
als to the survival of this world. 

<By request of Mr. LEv1N, the follow
ing statement was ordered to be print
ed in the RECORD:) 
• Mr. HART. Madam President, I sup
port the Humphrey-Roth amendment 
to the Export Administration Act. 

Madam President, we live in trou
bled times. The threat of nuclear war 
hangs over all our heads, regional wars 
seem commonplace and strife in the 
Middle East almost the status quo. Do
mestic conflict threatens the stability 
of governments around the world and 
terrorism is an increasingly popular 
form of political expression. The tur
moil requires us to be all the more 
alert in protecting our national securi
ty interests. National security means 
much more than enormous Pentagon 
expenditures and the arms race. Pro
tecting our vital interests means pro
tecting ourselves against terrorist 
threats and nations that would foment 
disorder. We have been sadly remind
ed of the penalty for failing to take 
proper precautions against terrorist 
attacks-such as the bombing of the 
Marine Headquarters in Beirut. Yet, 
the bomb that cost the lives of our ma
rines was but a firecracker compared 
to the devastation a small and crude 
nuclear device would wreak. 

It is not too difficult to imagine a 
nation held hostage by a nuclear 
device in this day and age. And it is 
even less difficult to imagine the spec
ter of a Third World nation building 
nuclear weapons from technology and 
material diverted from their civilian 
nuclear power program or obtained il
licitly. It is not unrealistic to suppose 
that a terorist group might acquire or 
build a nulear device or that a Third 
World nation might attack a neighbor 
with a nuclear weapon to settle an his
torical rivalry. Such scenarios are not 
vague and poorly defined threats. 
They are real and immediate. 

Madam President, India has ex
ploded a "peaceful" nuclear device and 
plans to explode another in defiance 
of the international community. 
South Africa may have exploded a nu
clear bomb in the South Atlantic. 
Libya has announced its intention to 

acquire nuclear weapons and Argenti
na, Brazil, and Pakistan, among 
others, are on the verge of bridging 
the gap between atoms for peace and 
atoms for devastation. 

Despite our historic commitment to 
controlling the proliferation of nucle
ar weapons, the policies of this admin
istration are contributing to the indis
criminate spread of nuclear weapons 
capability. The administration contrib
utes to proliferation in two ways: 
Through neglect by abandoning the 
U.S. role as the international leader in 
efforts to control the flow of nuclear 
technology and material; and actively, 
by selling nuclear technology and ma
terial to almost any one who asks for 
it without requiring safeguards agree
ments. 

Over the past year, the administra
tion has approved the transfer of 
spare parts to India for its Tarapur re
actors, of heavy water to Argentina, 
and the sale of maintenance and serv
ice contracts for the Koe burg reactors 
in South Africa. None of these nations 
have agreed to full-scope safeguards, 
none have signed the Nonproliferation 
Treaty, and none have signed mutual 
cooperation agreements. Such trans
fers and sales are inconsistent with ef
forts to contain nuclear weapons and 
with the stated policy of the Reagan 
administration. 

The Humphrey-Roth amendment to 
the Export Administration Act as per
fected by the Levin-Boschwitz amend
ment is simple and straightforward. 
But it closes important loopholes in 
current nonproliferation law and 
makes consistent export policies for 
nuclear component materials, and 
technology. 

At this time, the Nuclear Regulatory 
Commission may license sales or trans
fers of components for nuclear facili
ties such as electricity generating sta
tions and uranium enrichment plants, 
retransf ers of nuclear materials, and 
nuclear technology trans! ers if the re
ceiving nation agrees to use such im
ports only in facilities with full-scope 
safeguards and that the imports will 
not be used to support nuclear weap
ons programs. The Humphrey-Roth 
amendment would require that na
tions wishing to receive nuclear com
ponent, technology, and materials im
ports further demonstrate their com
mitment to controlling the spread of 
nuclear weapons by ratifying the Nu
clear Nonproliferation Treaty. While 
passage of the amendment would be a 
significant step forward in efforts to 
reduce the threat of nuclear terrorism 
around the world, it leaves in place the 
power of the President to waive sec
tions of nonproliferation law in the in
terests of national security. 

Madam President, we have few tools 
at our disposal to control the spread of 
nuclear weapons technology. Bilateral
ly we can negotiate mutual coopera
tion agreements, we can establish our-

selves as a "reliable supplier" of solely 
nonweapons usable low-enriched ura
nium and related technology, and we 
can refuse to supply to any nation 
that does not sign nonprolif era ti on 
agreement and treaties on nuclear ma
terials and components. International
ly, we can do little but rely on existing 
international institutions such as the 
International Atomic Energy Agency 
<IAEA), and multilateral agreements. 
At times the measures available seem 
ineffective and efforts to control pro
liferation a losing battle. Yet, we 
cannot abandon the fight. 

The IAEA is the only international 
institution dedicated to setting non
proliferation standards and to moni
toring compliance with established 
safeguards. No nation can be forced to 
sign agreements or treaties, nor can 
any nation be forced to admit IAEA 
inspectors to its nuclear facilities. But 
no nation has the right to continue to 
receive nuclear technology and materi
al if it refuses to cooperate with the 
international community's efforts to 
arrest the spread of nuclear terror. 

Madam President, the Humphrey
Roth amendment is simple and direct. 
It is a step in the right direction. To 
pass the amendment is an important 
signal, the least the Senate can do to 
send a signal to the President, to the 
American people, and to the world 
that we are concerned about the spec
ter of nuclear terrorism. I urge my col
leagues to join in support of this 
amendment.• 

Mr. TSONGAS. Madam President, I 
would like to off er my support for S. 
979 which amends and reauthorizes 
the Export Administration Act of 
1979. While in some areas it does not 
go as far in reducing Government reg
ulations as I would have liked, I do 
think the bill strikes a reasonable 
overall compromise between the need 
to protect our national security and 
the need to help American exporters 
by reducing the barriers to legitimate 
international trade. Under current 
law, the export of commercial technol
ogy has become increasingly difficult, 
costly, and slow because of elaborate 
licensing procedures and the vast 
number of goods subject to licensing 
requirements. S. 979 should improve 
the situation in many ways. 

The Export Administration Act as 
amended by this bill is particularly im
portant for exporters in Massachu
setts and the New England region gen
erally, because of the dependence of 
our region on exports of high technol
ogy products. For New Englanders, 
these exports mean jobs. An estimated 
200,000 workers depend on export 
sales. And, because the development 
and sale of high technology products 
is one of the fastest growing sectors of 
the region, reducing export barriers is 
important to the health of our re
gion's economy in coming years. 
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It was because of my growing con

cern about the adverse impact of cer
tain provisions of the present law on 
exports that I introduced my bill, S. 
1299, the Export Administration Im
provement Amendments of 1983, with 
Senator GORTON of Washington. Brief
ly, our bill included changes designed 
to streamline the export licensing 
process and reduce delays. In many 
cases, the long timelag between the 
application for a license and approval 
was tantamount to a loss of sales as 
potential customers grew impatient 
and placed their orders with alterna
tive suppliers. To address this prob
lem, our bill established a comprehen
sive operations license and expanded 
the use of bulk and distribution li
censes. It also required the Secretary 
of Commerce to give greater consider
ation to foreign availability of prod
ucts in the determination of which 
products should be subject to licensing 
and to justify the continuation of con
trols on products on which all licenses 
had been approved during the previ
ous year. Responding to the needs ex
pressed by exporters of technology 
products, the bill prevented the impo
sition of controls on goods simply be
cause they contained microprocessors 
or microcomputers. Control efforts, we 
believe, should focus on technical ca
pabilities rather that the fact a given 
product has a computer chip in it. 

S. 979 incorporates many of the f ea
tures of our bill. It significantly re
duces the licensing requirements for 
exports to our allies in CoCom. At 
present, about one-third of the 75,000 
license applications filed yearly are for 
shipments to our NATO allies. Almost 
without exception, they are approved, 
but the process costs exporters time 
and money. This provision should save 
exporters these costs while at the 
same time allowing Government offi
cials to focus their attention on areas 
of greater national security concerns. 
The bill also expands bulk general dis
tribution licensing and creates a com
prehensive operations license that will 
facilitate trade to free world markets. 

In addition, S. 979 provides for con
tract sanctity so that contracts already 
in effect before the imposition of 
export controls for foreign policy rea
sons may not be revoked in whole or in 
part. This provision is of key concern 
to many equipment makers who pro
vide maintenance on their equipment 
on an ongoing basis. It should also 
reduce the uncertainty among poten
tial buyers of American products. 

In a number of areas, however, the 
bill does not go as far as I would have 
liked in streamlining the cumbersome 
licensing system. No provision was 
made for lifting controls over routine
ly approved exports, and while the leg
islation recognizes the need to consid
er the foreign availability of similar 
products and shifts the burden of 
proof from industry to Government, it 

places no time limit on the process for 
those goods subject to national securi
ty controls. Moreover, by giving the 
Department of Defense broader au
thority to review any proposed export 
of any goods or technology than under 
current law, it creates the potential 
for new delays in exports to other 
Western nations. This is unfortunate 
because the current division of respon
sibility between the Departments of 
Defense and Commerce has proven ef
fective. Finally, although the bill's ac
companying report contains language 
which recognizes that controls need 
not be imposed on products simply be
cause they contain a microprocessor, 
the bill itself does not explicitly ad
dress the issue. 

Madam President, the House-passed 
version of the reauthorization of the 
Export Administration Act, H.R. 3231, 
resolves the issues of concern that I 
have raised in connection with S. 979. 
I would, there! ore, hope that the con
ference committee members would 
adopt legislation closer to that version 
because I believe we can and should go 
further in reducing the redtape facing 
exporters without jeopardizing our na
tional security. It is both counterpro
ductive, and, in the end, against our 
national security to impose unneces
sary restrictions. Our trade deficit is at 
a record high and international com
petition in world markets is fierce. 
The economy's future health-and its 
security-depends in part on our abili
ty to increase America's competitive
ness and an aggressive export effort 
must be recognized as a key to success. 

Mr. PROXMIRE. Madam President, 
I support the amendment offered by 
Senator BoscHWITZ as it modifies the 
amendment offered by Senator HUM
PHREY, which I have already discussed. 

The Humphrey amendment requires 
full-scope safeguards. And an agree
ment for nuclear cooperation between 
the United States and any country 
before we ship or retransfer nuclear 
components. 

The Boschwitz amendment, a per
fecting amendment, will require the 
same safeguards for nuclear technolo
gy trans! ers. Nuclear technology 
transfers involve the export of know
how, as opposed to reactor compo
nents. It includes things like blue
prints, manuals, engineering and 
design services, and even the manufac
ture of the reactor itself, as long as 
the actual construction and assembly 
take place outside the United States. 

Technology transfer is in many ways 
the most dangerous form of nuclear 
commerce, since it make all others 
possible. A fully operational nuclear 
reactor would be useless to virtually 
any nation outside the nonprolif era
tion regime without the technology in 
the form of training, maintenance, 
and consultative services necessary to 
run it. This amendment recognizes the 

importance of that technology and im
poses safeguards on its transfer. 

We already require full-scope safe
guards for sales of reactors and fuel. 
Adding reactor components to that 
group as proposed by Senator HUM
PHREY'S amendment makes sense. As 
another step in the process, we need to 
control the flow of nuclear technology 
to the few countries which represent 
threats to our nuclear nonprolif era
tion policy. This perfecting amend
ment accomplishes that and I urge its 
adoption. 

Madam President, I should like to 
say one thing in response to the Sena
tor from Pennsylvania. 

It seem to me almost incredible to 
compare our shipment of wheat with a 
shipment of nuclear reactors and nu
clear parts that can be converted to 
nuclear weapons. I think all of us rec
ognize that wheat will not come back 
to destroy Minneapolis or Detroit or 
Pocatello or any other city in this 
country. We know that the nuclear 
materials and know-how could come 
back as bombs, unless we provide the 
kind of safeguards which this amend
ment offers. It is hard for me to un
derstand how there can be any argu
ment that we should permit the ship
ment of nuclear materials or equip
ment that can be used to build nuclear 
weapons without adequate safeguards. 

These two amendments simply pro
vide that we require that any country 
which receives U.S. nuclear technolo
gy agree to the inspection by the 
International Atomic Energy Agency. 
That is what we are requiring. The in
spection would made sure that tech
nology is not diverted to military pur
poses. 

Madam President, I am confident 
that if the American people had an op
portunity to consider this amendment 
and to vote on it, the vote would be 
overwhelming. We had a nuclear
freeze resolution offered in Wisconsin, 
on a referendum, and it passed by a 
vote of 3 to 1. 

Many people might oppose the nu
clear freeze. The matter before us is 
far more modest. It would simply say 
that we should not take our own tech
nology and make it available, in effect, 
for military purposes. 

I am really shocked and surprised 
that this is not simply accepted unani
mously by the committee. All of us 
recognize the dangers of nuclear pro
liferation. I cannot, for the life of me, 
understand how there can be any ob
jection to providing safeguards which 
will make sure that, when countries 
receive the nuclear technology of the 
United States of America, it does not 
end up in a nuclear weapon which 
could destroy us. 
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AMENDMENT NO. 2749 

<Purpose: To advance the Nuclear Non-Pro
liferation Policy of the United States by 
Broader Application of Full-Scope Safe
guards) 
Mr. McCLURE. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Idaho <Mr. McCLURE) 

proposes an amendment numbered 2749. 
Mr. McCLURE. Madam President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be in

serted by the Humphrey amdt. 2747, as 
modified, insert the following: 

SECTION . <a> Pursuant to section 201 of 
the Nuclear Non-Proliferation Act of 1978, 
the President shall work with other nations 
to extend safeguards to all peaceful nuclear 
activities in all non-nuclear weapons states 
that do not accept such safeguards and shall 
work with other nations to strengthen the 
safeguards program of the IAEA, so that 
the IAEA will be in a position to apply such 
safeguards effectively. 

Cb) Pursuant to section 128<a><2> of the 
Atomic Energy Act and section 403<a><2> of 
the Nuclear Non-Proliferation Act of 1978, 
the President shall take immediate and vig
orous steps to achieve adherence to safe
guards on all peaceful nuclear activities in, 
under the jurisdiction of, or under the con
trol of all non-nuclear-weapon states, and 
shall seek agreement from all nations and 
groups of nations to require acceptance of 
such safeguards as a condition for approving 
nuclear exports to such states. 

(c) Within 12 months of enactment of this 
section, and each year thereafter in the 
annual report required by section 601 of the 
Nuclear Non-Proliferation Act of 1978, the 
President shall report to the Congress on 
the implementation of its provisions. The 
first report shall also analyze the anticipat
ed impact of enacting, as requirements for 
United States Government export licensing 
or retransfer approval of components, items 
or substances determined to be especially 
relevant from the standpoint of export con
trol because of their significance for nuclear 
explosive purposes under section 109(b) of 
the Atomic Energy Act: <I> that the recipi
ent non-nuclear weapon state maintains 
International Atomic Energy Agency safe
guards with respect to all its peaceful nucle
ar activities, and <2> that the recipient 
nation has entered into an agreement for 
peaceful nuclear cooperation with the 
United States. 

Cd> Section 109 of the Atomic Energy Act, 
as amended by the Nuclear Non-Prolifera
tion Act of 1978, is amended by adding the 
following at the end thereof: 

"d. The Department of Energy may ap
prove the retransfer of nuclear components, 
items or substances controlled pursuant to 
subsection b. only if the Secretary of 
Energy, with the concurrence of the Secre
tary of State and after consulting the Direc
tor, the Commission and the Secretaries of 
Commerce and Defense, finds that the crite
ria set forth in subsection b. or their equiva
lent are met with respect to the nation or 
group of nations designated to receive such 
retransfer and that the retransfer will not 

be inimical to the common defense and se
curity. The Secretary of Energy shall estab
lish orderly and expeditious procedures, in
cluding provision for necessary administra
tive actions and inter-agency memoranda of 
understandings which are mutually agree
able to the Secretaries of State, Defense, 
and Commerce, the Director of the Arms 
Control and Disarmament Agency, and the 
Nuclear Regulatory Commission, for the 
consideration of requests for retransfer ap
proval under this subsection. 

"e. <I> In addition to the requirements in 
subsection b. or d., the Nuclear Regulatory 
Commission shall not license the export, 
and the Department of Energy shall not ap
prove the retransfer, of a component, item 
or substance controlled pursuant to those 
subsections to a non-nuclear-weapon state 
that has not accepted IAEA safeguards on 
all its peaceful nuclear activities unless, in 
the judgment of the Secretaries of State 
and Energy, such export or retransfer will 
not result in a significant increase of the 
risk of proliferation beyond what which 
exists at the time that the license is issued 
or retransfer is approved. Among all the fac
tors in making this judgment, foremost con
sideration will be given to whether or not 
the export or retransfer will take place 
under conditions that will ensure timely 
warning to the United States of any diver
sion well in advance of the time at which 
the non-nuclear-weapons state could trans
form diverted material produced through 
the use of the item in question into a nucle
ar explosive device. 

(2) For any proposed export or retransfer 
subject to paragraph (1), the Director shall 
prepare an unclassified Nuclear Prolifera
tion Assessment Statement with regard to 
such export or retransfer regarding the ade
quacy of the safeguards and other control 
mechanisms and the application of peaceful 
use assurances to ensure that the assistance 
to be furnished will not be used to further 
any military or nuclear explosive purposes. 
Such statement shall be prepared within 
sixty days of his receipt of the proposed 
export license application or retransfer ap
proval, during which period the export or 
retransfer shall not be licensed or approved. 

(3) No license or retransfer subject to 
paragraph < 1 > shall be issued or approved 
until the Nuclear Regulatory Commission 
or Department of Energy, respectively, has 
transmitted to the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate the judgment required by this sub
section and a period of 15 days of continu
ous session <as defined in subsection 130 g. 
of this Act> has elapsed: Provided, however, 
That if in the view of the President an 
emergency exists due to unforeseen circum
stances, such period shall consist of fifteen 
calendar days." 

Mr. McCLURE. Madam President, 
this is an amendment by way of substi
tute for the existing amendment. 

The amendment I have sent to the 
desk is submitted on .behalf of myself 
and Senators JOHNSTON, BAKER, GARN, 
WILSON, SYMMS, and HELMS. It is a 
substitute for the pending Humphrey
Roth amendment, as modified by the 
Boschwitz-Levin amendment. 

Madam President, this full-scope 
safeguards amendment which we are 
offering as a substitute for the Hum
phrey-Roth amendment was the sub
ject of a "Dear Colleague" letter dis-

tributed earlier today, which included 
the text of the amendment, a descrip
tion and explanation of the amend
ment, and a letter from the Office of 
Management and Budget stating that 
the administration supports the 
amendment. I hope that all Senators 
and their staffs in the offices will 
review that "Dear Colleague" material 
carefully while this debate proceeds. 

Madam President, let me now state 
the very persuasive case for the substi
tute and against the pending Hum
phrey-Roth amendment. 

Although the objective of the Hum
phrey-Roth amendment is meritori
ous-to reduce the risks of nuclear 
proliferation-its actual effect will be 
precisely the opposite, for the follow
ing reasons: 

It will off end friendly nations and 
may set back ongoing U.S. nonprolif -
eration initiatives. In a letter of Janu
ary 30, 1984, the Secretaries of State, 
Commerce, and Energy indicate their 
strong opposition to the Humphrey
Roth amendment. They state "* * * 
enactment of this amendment would 
damage our efforts to achieve the very 
nonproliferation goals which are the 
basis of this amendment." Among the 
nations potentially most affected are 
Argentina, Brazil, and Israel, none of 
which can be defined as unfriendly na
tions. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
the text of that letter. 

There being no objectiOI' .. ,le letter 
was ordered to be prim . in the 
RECORD, as follows: 

THE SECRETARY OF STATE, 
Washington, D.C., January 30, 1984. 

Hon. JAKE GARN, 
Chairman, Committee on Banking, Hous

ing, and Urban Affairs, U.S. Senate, 
Washington, D. C. 

DEAR MR. CHAIRMAN: During Floor consid
eration of S. 979, Senators Humphrey and 
Roth may offer an amendment which would 
prohibit the licensing for export or re
transfer to certain countries of nuclear com
modities identified under Section 109 of the 
Atomic Energy Act. We strongly oppose this 
amendment. 

This proposal would have far-reaching im
pacts which have not received adequate con
gressional review in the relevant commit
tees. 

The range of commodities or transfe~ 
covered by the amendment, though merit
ing control because of their nuclear rela
tionship. does not present dangers from the 
point of view of nuclear weapons prolifera
tion because of their minor character. Sig
nificant U.S. nuclear trade with countries 
that do not accept safeguards on all their 
nuclear facilities is already precluded by the 
Nuclear Non-Proliferation Act <NNPA> of 
1978. This statute requires nations to accept 
comprehensive safeguards in order to be eli
gible for major nuclear exports or re
transfers. The Administration strongly sup
ports such comprehensive safeguards. The 
President is undertaking a new initiative to 
convince other nuclear suppliers to require 
comprehensive safeguards as a condition for 
major new nuclear supply commitments. We 
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believe such a change in international nu
clear export rules should be achieved 
through negotiation, and not dictated uni
laterally in U.S. legislation 

Moreover, enactment of this amendment 
would damage our efforts to achieve the 
very non-proliferation goals which are the 
basis of this amendment. If our ability to 
conduct non-sensitive nuclear commerce is 
denied, the U.S. will be unable to provide 
concrete incentives for countries of prolif
eration concern to accept broader safe
guards and to act in ways consistent with 
non-proliferation goals. 

Finally, adoption of the proposed amend
ment would disrupt the present regulatory 
structure established by the NNPA without 
compensating benefit. This system of con
trols was carefully developed to permit a de
termination on a case-by-case basis as to 
which types of nuclear cooperation pose un
acceptable proliferation risks. By treating 
minor nuclear exports and retransfers in 
the same fashion as major items having real 
proliferation significance, the Humphrey
Roth amendment upsets a balanced and 
sensible system which is working well to ad
vance both U.S. national security and trade 
interests. 

For these reasons, we urge you to oppose 
this amendment and any other nuclear 
trade restrictions which would injure grave
ly United States foreign, nuclear non-prolif
eration, and trade interests. 

Sincerely yours, 
GEORGE P. SHULTZ, 

Secretary of State 
MALCOLM BALDRIGE, 

Secretary of Commerce. 
DONALD P. HODEL, 

Secretary of Energy. 

Mr. McCLURE. · Madam President, 
for example, one of the stated targets 
of Humphrey-Roth is Argentina. Ar
gentina's newly elected, democratic 
government appears to be moving 
toward the U.S. position with respect 
to prolif era ti on. The adoption by Con
gress of language targeting Argentina 
could well disrupt future negotiations 
with that nation, thus damaging our 
nonproliferation goals severely. In ad
dition, Israel would be cut off from 
access to nonsensitive U.S. nuclear 
power technology by Humphrey-Roth 
and proposed perfecting language. 

The Humphrey-Roth amendment 
also would have a negative impact on 
the Presidential initiative announced 
by President Reagan at the United Na
tions last year to get other important 
supplier nations to require "full
scope" international safeguards as a 
condition for their exports of major 
nuclear equipment and materials. It 
attempts to substitute U.S. unilateral 
legislating action for what is needed
patient and nonpublicized multilateral 
diplomatic effort involving the other 
supplier nations. 

The attached substitute amendment 
would advance the nuclear nonprolif
eration policy of the United States by 
seeking broader application of full
scope safeguards, but without the 
denial-embargo approach of the Hum
phrey-Roth amendment. Our substi
tute would accomplish that objective 
by utilizing the approaches already in 

U.S. law and policy in the Nuclear 
Non-Proliferation Act of 1978. The 
substitute also would apply the care
fully crafted concepts of the Nuclear 
Non-Proliferation Act of 1978, includ
ing the same specific timely warning 
procedures and standard& developed 
for weapons-grade plutonium pro
duced by reprocessing. These concepts 
were formulated in the Senate with 
the Carter administration in Urt7 and 
1978, and are now well settled diplo
matically and legally. 

The substitute has been developed 
with the assistance of the administra
tion, to strengthen our nonprolif era
tion legislation but avoid the damag
ing impact of Humphrey-Roth. The 
administration officially supports the 
substitute amendment by letter from 
the Office of Management and Budget 
of February 27, 1984. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
a letter signed by Dr. Kell from OMB. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT AND 
BUDGET, 
Washington, D.C., February 27, 1984. 

Senator JAMES A. McCLURE, 
U.S. Senate, 
Washington, D. C. 

DEAR SENATOR McCLURE: This letter is in 
response to your request for the Adminis
tration's position on your substitute amend
ment for the anticipated Humphrey-Roth 
amendment on nuclear non-proliferation to 
S. 979. That substitute amendment would: 

Emphasize two provisions in the Nuclear 
Non-Proliferation Act by calling for the 
President to work to extend coverage of 
IAEA safeguards to all peaceful nuclear ac
tivities in non-nuclear weapons states, and 
to work with other suppliers to adopt a 
common policy of comprehensive safe
guards. 

Call for a report within 12 months on the 
implementation of this section of the 
Export Administration Act. In addition, 
that report is to include an analysis of the 
"anticipated impact" of a law that would re
quire comprehensive safeguards and an 
agreement for cooperation before any 
peaceful nuclear components or heavy 
water exports would be licensed. 

Legislatively mandate procedures for ap
proving the retransfer of components and 
heavy water, and mandate an ACDA Nucle
ar Proliferation Assessment Statement on 
any proposed export or retransfer of a com
ponent or heavy water to a non-nuclear 
weapon state that has not accepted full
scope safeguards. It also would mandate 
prior notice to Congress of any such pro
posed transactions. 

This is to inform you that the Administra
tion supports your amendment in the form 
of a substitute. 

Sincerely, 
ALTON G. KEEL, JR., 

Associate Director for National 
Security and International Affairs. 

Mr. McCLURE. Madam President, 
the first two paragraphs provide new 
emphasis to two current provisions in 
the Nuclear Non-Proliferation Act by 
calling for the President to work to 

I 

extend coverage of IAEA safeguards to 
all peaceful nuclear activities in non
nuclear weapons states, and to work 
with other suppliers to adopt a 
common policy of comprehensive safe
guards. The third ~h eal18 for 
a report within 12 months on the im
pleJltentation of this section of the 
Export Administration Act. That 
rewrt is to include an analysis of the 
"auttctpated impact" of a law that 
would require comprehensive- safe
guards and an agreement for coopera
tion before any components or heavy 
water would be licensed <that is, essen
tially Humphrey-Roth). The fourth 
paragraph would legislatively mandate 
prOcedures for approving the re
transf er of components and heavy 
water, and would mandate an ACDA 
nuclear proliferation assessment state
ment on any proposed export or re
transf er of a component or heavy 
water to a nonweapon state that had 
not accepted full-scope safeguards. It 
also would mandate prior notice to 
Congress of any such proposed trans
actions. 

The amendment would give further 
emphasis to those provisions of the 
Non-Proliferation Act that deal with 
full-scope safeguards, by directing the 
President to work to improve safe
guards and the acceptance of full
scope safeguards. It would permit a 
thorough review of the anticipated 
impact of the major change in the 
structure of U.S. nuclear export law 
that Senators HUMPHREY and ROTH 
are proposing. We should not change 
procedures legislated by Congress in 
1978 unless we are fully aware of the 
impact. 

The proposed substitute would fill 
what some have called a loophole in 
existing procedures for reviewing nu
clear export transactions by legisla
tively mandating procedures to assure 
a stringent nonproliferation review of 
component and heavy water exports. 
All relevant agencies, including the 
NRC, would be given a major role in 
this review. It also would establish 
strict new requirements for compo
nent exports to countries that have 
not accepted full-scope safeguards, in
cluding requiring a judgment that the 
transaction would not create a signifi
cant prolif era ti on risk, the foremost 
element of which would be timely 
warning. It would also provide prior 
notification to Congress of these pro
posed transactions. 

The new requirements are the same 
specific procedures and standards ap
plied now by the Nuclear Non-Prolif
eration Act of 1978 for the review of 
reprocessing which produces weapons
grade plutonium. Consequently, the 
less significant <in a nonproliferation 
context> components and technology 
under the substitute would be con
trolled just as direct nuclear weapons 
material. The U.S. Arms Control and 
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Disarmament Agency would be re
quired to prepare a nuclear prolif era
tion assessment statement for speci
fied exports to states which do not 
accept full-scope safeguards. This 
would provide an additional check to 
insure that any such exports would 
not be diverted for use in a nuclear ex
plosive program. 

We urge you to give the substitute 
amendment your consideration, as the 
preferred alternative to the Hum
phrey-Roth amendment, to advance 
this Nation's nuclear nonproliferation 
policy. We must not abandon the very 
promising progress now underway dip
lomatically with Argentina, South 
Africa, and others, as the Humphrey
Roth amendment would do. Support 
for the substitute will be a vote for a 
vigorous, yet carefully measured and 
reasoned, initiative seeking broader 
application of full-scope safeguards 
throughout the world. 

Madam President, let me now ex
plain in more detail for purposes of 
legislative history how the substitute 
amendment would operate as an 
amendment to existing law. 

Proposed subsection (d) of section 
109 of the Atomic Energy Act would 
essentially require that the same sub
stantive standards that apply to ap
proving exports of components and 
other items licensed for export under 
section 109(b) also be applied to ap
proving retransf er of these items. 

Under subsection (d), the executive 
branch would have to establish proce
dures for considering these retransfer 
requests-the language I am proposing 
is parallel to that I proposed for, and 
was adopted in, several provisions 
adopted in 1978 in the Nuclear Non
Proliferation Act. The executive 
branch adopted NNP A procedures in 
June 1978, and I expect that these 
procedures will be revised to cover 
component retransf ers. In fact, I un
derstand that the executive branch is 
currently revising the 1978 procedures 
and this will provide an opportunity to 
incorporate provisions on component 
retransfers. 

In addition to other requirements, 
subsection (e)(l) requires that the Sec
retaries of State and Energy find that 
an export or retransf er of a section 
109(b) item to a nonnuclear-weapon 
state that does not accept full-scope 
safeguards not result in a significant 
increase of the risk of prolif era ti on, 
giving foremost consideration to the 
factor of "timely warning." The lan
guage is parallel to that in section 
13l<b) of the Atomic Energy Act-the 
findings required for retransf ers for 
reprocessing, reprocessing approvals, 
and retransf ers of resulting separated 
plutonium. In this regard, I note that 
pages 11-12 of Senate Report 95-467, 
on the NNP A, contain a discussion of 
factors relevant to making judgments 
on significant increase of the risk of 
proliferation and timely warning. 

These judgments would be made by 
the Secretaries of State and Energy, as 
they are for subsequent arrangements. 

For export licensing cases, the find
ings the Nuclear Regulatory Commis
sion needs to make are set forth in sec
tion 109(b)-my proposal would not 
change those findings. For retransfer 
cases, the findings the Secretary of 
Energy needs to make are set forth in 
new section 109(d). New section 
109(e)(l) establishes yet an additional 
requirement applicable only to exports 
or retransfers to nonnuclear-weapon 
states that do not accept full-scope 
safeguards-a judgment to be made 
solely by the Secretaries of State and 
Energy. 

Proposed subsection (e)(2) requires 
that the ACDA Director prepare an 
unclassified proliferation assessment 
statement for any proposed exports or 
retransfers of section 109(b) items to 
nonnuclear-weapons states not accept
ing full-scope safeguards. This is far 
more stringent than section 131(a)(2), 
which provides an optional statement 
for subsequent arrangements. Howev
er, subsection (e)(2) would only re
quire a prolif era ti on assessment state
ment for a proposed export or re
transf er-one that the executive 
branch intends to support. It is a pre
requisite to positive action. But if the 
executive branch receives from the 
NRC an export license application or 
receives from a foreign government a 
retransf er approval request which the 
executive branch does not intend to 
process-for example, where the appli
cation or request does not meet the re
quirements in subsection (b) or (d)
there is no requirement for an ACDA 
statement. 

In such a case, a statement would 
constitute needless governmental ac
tivity, since the export or retransfer 
was not going to occur. In this case, 
the provision does not apply, since it is 
not considered a proposed export or 
retransfer. If, at a later time, the exec
utive branch decides circumstances 
have changed and it has become ap
propriate to process the case, then the 
requirement of subsection (e)(2) be
comes applicable, with the time limits 
running from when ACDA is informed 
by the State or Energy Department 
that the transaction is to proceed. 

Subsection (e)(2) provides that the 
export or retransfer will not be ap
proved until the ACDA statement is 
completed. The statement would be 
made available to the Secretaries of 
State and Energy. The intent of the 
provision is that it would be available 
to State and Energy when they consid
er making the judgment required 
under subsection < e )( 1 ). As with these 
statements under other sections in the 
Atomic Energy Act <sections 123 and 
131 of the Atomic Energy Act), they 
are unclassified but not open to public 
comment, regulatory or judicial chal-

lenge. This is made clear in section 406 
of the Nuclear Non-Proliferation Act. 

Finally, proposed subsection (e)(3) 
will insure advance congressional 
notice of exports or retransf ers of sec
tion 109(b) items to nonnuclear
weapon states that do not accept full· 
scope safeguards. This responds to 
criticisms that have been voiced about 
lack of notice to Congress of previous 
transactions involving Argentina and 
South Africa. The notice period would 
be identical to that under section 131 
(b)(l) of the Atomic Energy Act
which applies to retransfers for re
processing, and retransfer of resulting 
separated plutonium. Since the special 
judgment needed for these transac
tions is the one subsection (e)(l) would 
require-the judgment of the Secretar
ies of State and Energy that the trans
action would not result in a significant 
increase in proliferation risk-I believe 
it would be most relevant for Congress 
to receive that judgment. In the case 
of an export, the NRC would make the 
legal findings necessary for licensing, 
with a delayed effective date for issu
ance, and would transmit the State
Energy judgment to Congress. After 
the required period had passed, the li
cense would be issued. For a re
transf er, the Department of Energy 
would transmit the judgment to Con
gress, and the retransf er request 
would only be approved after the re
quired waiting period. 

Madam President, in conclusion, let 
me compliment the Senator from 
Pennsylvania for the statement that 
he has made. I think he has touched 
on one of the very essential points 
that must be made. 

I also say to my friend, the Senator 
from Minnesota, in respone to the 
Senator from Pennsylvania with re
spect to the analogy to the embargo 
on grain trade, the Senator from Min
nesota has perhaps unwittingly put 
his finger on one of the major miscon
ceptions and that is that we are still a 
monopolist in nuclear technology, that 
other people do not have an alterna
tive; therefore, we can call the tune 
whether we are participants in that or 
not. 

I suggest to the Members of the 
Senate that that simply is not the case 
and the record would indicate that we 
are making progress by working pa
tiently with the countries that are in
volved simply because we can partici
pate. 

Mr. PROXMIRE. Madam President, 
will the Senator yield on that subject? 

Mr. McCLURE. In just a moment I 
will be happy to yield. 

If, as a matter of fact, the pending 
Humphrey-Roth amendment, as 
amended, is adopted, we will have cut 
off dialog with the very nations whose 
conduct we hope to influence and 
guarantee that they will deal with 
someone else that does not have the 
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same concerns and will therefore not 
affect the policy in as positive a direc
tion as all of us desire that it be done. 

Madam President, I am happy to 
yield to the Senator from Wisconsin 
for a question if he desires. 

Mr. PROXMIRE. The Senator, I 
think, apparently did not hear com
pletely what the Senator from Minne
sota and the Senator from Michigan 
both said. They both agreed we do not 
have a nuclear monopoly. We know 
that. The fact is, though, there is a 
world of difference between the com
petition to sell wheat, on one hand, 
and the competition to sell nuclear 
technology, on the other. They made 
that very clear. 

Mr. McCLURE. Does the Senator 
have a question? 

Mr. PROXMIRE. My question is: 
Did the Senator say that anyone has 
alleged we have a monopoly on nucle
ar technology? 

Mr. McCLURE. I heard and noted 
very carefully what the Senator said 
and indeed the exchange of conversa
tions between the several Senators 
who spoke to that subject. But I will 
reiterate what I said. It is based upon 
the false notion that somehow by re
fusing to be a part of the transaction 
we can influence that transaction as 
though we were the monopolists. As a 
matter of fact, we are not the monopo
lists in that techonolgy any longer, 
and the best way to influence the 
course of trade is to be a participant in 
it, not an outside critic of it. 

Mr. PROXMIRE. The Senator is ap
parently arguing that if we sell nucle
ar technology without requiring inter
national inspection to determine if 
that technology will be diverted to 
military purposes, we are somehow 
providing for a useful dialog, which is 
going to restrain the use of nuclear 
technology for military purposes. It 
does not make any sense. 

Mr. McCLURE. The Senator mis
takes my statement and misunder
stands the context. I regret that, be
cause I think it is essential to under
stand that we do influence the con
duct in the recipient state, the state 
with which we do now conduct trade 
in the areas where we do trade, and we 
are making some substantial progress 
in getting them as a condition of the 
continuation of that relationship to 
move farther in the direction that 
both the Senator and I wish them to 
go. 

Mr. PROXMIRE. Is the Senator ar
guing that nuclear proliferation has 
been halted by present policy? Does 
the Senator argue that they are not in 
the process of building nuclear arse
nals very possibly in India, Pakistan, 
South Africa, Argentina, Brazil, and 
all of those areas? Is there not evi
dence in those areas that the nuclear 
technology that they are getting may 
be diverted toward that purpose? 

Is there any other reason why they 
denied international inspection to de
termine whether, in fact, there is di
version? 

Mr. McCLURE. If the Senator is 
aware of our current condition of 
trade with India, I think he would 
know that we have, because of our 
concern with their nuclear programs, 
indicated that we will make no further 
shipments to them for their reactors 
because of that concern. 

If the Senator is aware of our cur
rent negotiations in Argentina and 
South Africa and some of the other 
nations which he just mentioned, I 
think he would know that we are 
moving very substantially toward an 
extension of safeguards in a very posi
tive way. 

No, I think it would be wrong for us 
to say that the sole and only reason 
for them to resist the signing of dual 
scope safeguards is because they want 
to be or are a weapons state. I think 
the Senator would know that, for ex
ample, Israel has never signed and yet 
we have not cut off relations with 
Israel. We have not refused to trade 
with Israel. We are not suggesting 
that we refuse to trade with Israel. 

We are concerned about what may 
happen in the development of nuclear 
technology in some of these other na
tions, and we are moving them in the 
direction of safeguarding all of the 
materials and the operations in those 
countries. We believe that we are more 
likely to influence those decisions in 
those countries favorably by continu
ing to negotiate with them rather 
than pulling down the curtain and say, 
"Nyet, we won't talk to you." 

Mr. PROXMIRE. Is it not true that 
India did divert? We sold to India and 
they did divert. We sold to India at a 
time when they refused to accept 
international safeguards. Further
more, we have no way of knowing--

Mr. McCLURE. The Senator stated 
a fact that we believe we cannot prove, 
and therefore, if we believe, but we 
cannot prove a diversion, we should 
suspend that trade. But it is not be
cause we know that they are a weap
ons state or have diverted, but because 
we want to make certain that they are 
not doing that. 

Mr. PROXMIRE. Is it not true that 
what the distinguished Senator from 
Idaho is doing is simply requiring re
porting, notification, and review re
quirements which are largely status 
quo. His amendment does nothing to 
address the fundamental proliferation 
problem and, therefore, the Senator is 
really attempting to gut Senator HuM
PHREY's amendment and is providing 
in its place a toothless, empty gesture. 
We will have the same old thing-re
ports, and nothing else. Where is the 
discipline? 

Mr. McCLURE. No. Apparently the 
Senator did not listen to my statement 
or did not understand it or he would 

not have made that rhetorical ques
tion. Because, as a matter of fact, it 
does move positively toward the re
striction of the trade that might be 
used in proliferation of nuclear weap
ons materials. As a matter of fact, it 
does require precisely the same kind of 
procedures that we apply to trade with 
weapons states in plutonium or weap
ons grade materials which the Sena
tor, I believe, has supported. Why 
would we establish more strict prohibi
tions against these components or 
technology than we would against 
trade in plutonium? 

If you are talking about rational or 
irrational policies, it seems to me we 
have stood rationality on its head. 

Mr. PROXMIRE. Those policies 
have not worked. If the Senator was 
asking me a question--

Mr. McCLURE. No; I was not asking 
the Senator a question. 

Mr. PROXMIRE. The Senator asked 
me whether we should not apply these 
same standards to plutonium as we are 
applying elsewhere. Was the Senator 
asking me that question? 

Mr. McCLURE. No; I was not asking 
the Senator that question. I was 
saying it would stand our policy on its 
head to require a different standard 
here, a more strict prohibition here, 
than we do in materials of that nature. 
And we have not applied that prohibi
tion in that instance, as a matter of 
fact. 

Mr. BOSCHWITZ. Will the Senator 
yield for a question? 

Mr. McCLURE. Will the Senator re
frain for a moment? The Senator from 
Louisiana has indicated he wished to 
make a statement and I told him I 
would yield to him momentarily. 

Mr. BOSCHWITZ. I would like to 
point out to the Senator from Idaho 
that plutonium cannot be freely 
traded. Its transfer is subject to re
strictions identical to those contained 
in this amendment. 

Mr. McCLURE. Madam President, I 
will return to that point in a moment 
after I have had an opportunity to 
yield to the Senator from Louisiana, as 
he has requested. 

But, again, I want to stress that we 
are in the substitute suggesting that 
we tighten up on the processes exactly 
as we do in other areas in exactly the 
same manner and add to the current 
regime the issues of findings and prior 
notifications that are now iILbedded in 
the law with respect to other compo
nents. 

I think it is substantially stronger 
than existing law but it does not 
simply pull down the shade between 
ourselves and some countries that are 
admittedly friendly to the United 
States with whom we are carrying on 
commerce and may, indeed, carry on 
commerce in nuclear components or 
technology. 
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It seems to me we ought to be able 

to continue to negotiate with them in 
a friendly fashion, as we have, while 
we further our concerns and the re
strictions that lead toward full-scope 
sa.feguards and making this world a 
safer place in which to live. 

I am happy to yield the floor at this 
time. 

Mr. JOHNSTON. Madam President, 
I rise in opposition to the amendment 
offered by the Senator from New. 
Hampshire <Mr. HU?&PHREY) and the 
Senator from Delaware <Mr. ROTH) on 
the subject of nuclear exports. The ad
ministration strongly opposes the 
Humphrey-Roth amendment, and for 
excellent reasons. Enactment of the 
amendment would substantially dis
rupt promising U.S. efforts to limit 
the spread of nuclear weapons capabil
ity. 

Everyone agrees that the prolif era
tion of nuclear weapons is a potential 
disaster for the people of the world. 
The argument is over how to prevent 
this proliferation, not whether to pre
vent it. Our experience with preven
tion mechanisms under the Nuclear 
Non-Proliferation Act of 1978 has 
shown clearly that we can only make 
progress by persistent, creative diplo
macy. It is an enormously difficult 
problem that does not respond to 
heavy-handed methods. 

Heavyhanded is a good description 
of the Humphrey-Roth amendment. It 
amends the NNPA implicitly, intro
ducing new statutory standards for 
review of exports of a broad range of 
major and minor items. It would 
remove the last flexibility for the 
United States to influence the coun
tries we most need to stay in touch 
with: That is, those countries that 
have the technical potential to devel
op a real nuclear weapons program, 
but have not yet done so. 

The most important of these coun
tries are Argentina, India, Brazil, and 
South Africa. There are opportunities 
and serious problems in our relation
ships with each of these countries 
with respect to nuclear power and nu
clear prolif era ti on. The Humphrey
Roth amendment gives these subtle
ties short shrift and does the cause of 
nonproliferation a grave disservice. 

The amendment has not been con
sidered by the relevant committees of 
Congress. It has not been thought 
through. Its enactment would be pre
mature and almost certainly counter
productive. 

The simple fact is that we are not 
the only nation in the world capable 
of producing advanced nuclear tech
nology for export. By turning our back 
on evolving nuclear programs in the 
developing nations, we leave the influ
ential role of supplier to other nations 
whose commitment to nonprolifera
tion is far less serious than our own. 
And, of course, we do absolutely noth
ing to deal with the fundamental 

reason that these countries are trying 
to develop nuclear power-their need 
for energy for development. 

Consider the effect of this amend
ment on our relationship with Argenti
na. They have a new, democratic gov
ernment in Argentina that is interest
ed in civilian control of nuclear 
energy. There is a willingness to take a 
new, more open-minded look at nucle
ar nonproliferation. There is .a chance 
that things will improve significantly 
if we are firm, but reasonable. 

The Humphrey-Roth amendment 
would interject a very rigid limitation 
into our relationship with this very 
important country at precisely the 
wrong time. The Argentines are going 
to have a fairly sophisticated nuclear 
power program no matter what we do. 
Nevertheless, we have a chance to 
become much more relevant to that 
program so as to have some hope of in
fluencing it in a way that reduces the 
risks of proliferation. 

That opportunity will disappear if 
we enact Humphrey-Roth. There is no 
way we should expect the Argentines 
to regard the amendment as anything 
but hostile. And it is foolish to think 
that the amendment will make them 
forget about nuclear power. It will just 
make everything a lot more difficult 
with no compensating benefit. 

In the case of India we have a con
tinuing difficulty with the General 
Electric reactor at Tarapur. The Indi
ans will need replacement monitoring 
and safety devices to insure the safe 
operation of that reactor. This amend
ment would almost certainly deny 
them these replacement parts. India 
then has the choice of operating one 
of our reactors unsafely or further ex
acerbating the power shortages that 
are limiting that nation's ability to 
provide for its people. This kind of 
treatment of a very important nation 
with whom we have a lot in common 
cannot be called diplomacy. It is not 
going to make the Indians any more 
interested in our views on nuclear non
proliferation. 

On January 30, 1984, the Secretaries 
of State, Energy, and Commerce wrote 
to Members of Congress expressing 
their strong opposition to the Hum
phrey-Roth amendment. Their letter 
says, in part: 

Enactment of this amemdment would 
damage our efforts to achieve the very non
proliferation goals which are the basis of 
this amendment. If our ability to conduct 
nonsensitive nuclear commerce is denied, 
the U.S. will be unable to provide concrete 
incentives for countries of proliferation con
cern to accept broader safeguards and to act 
in ways consistent with nonproliferation 
goals. 

Madam President, I ask unanimous 
consent that a copy of the administra
tion letter of January 30, 1984, and a 
copy of the February 17, 1984, Science 
magazine article about Argentina's nu
clear policy be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF STATE, 
Washington, D.C., JanuaT1130, 1984. 

Hon. JAKE GARN, 
Chairman, Committee on Banking, Hous

ing, and Urban Affairs, Waahington, 
D.C. 

DEAR MR. CHAIR.MA.N: During Floor consid
eration of S. 979, Senators Humphrey and 
Roth may offer an amendment which would 
prohibit the licensing for export or re
transf er to certain countries of nuclear com
modities identified under Section 109 of the 
Atomic Energy Act. We strongly oppose this 
amendment. 

This proposal would have far-reaching im
pacts which have not received adequate con
gressional review in the relevant commit
tees. 

The range of commodities or transfers 
covered by the amendment, though merit
ing control because of their nuclear rela
tionship, does not present dangers from the 
point of view of nuclear weapons prolifera
tion because of their minor character. Sig
nificant U.S. nuclear trade with countries 
that do not accept safeguards on all tneir 
nuclear facilities is already precluded by the 
Nuclear Non-Proliferation Act <NNPA> of 
1978. This statute requires nations to accept 
comprehensive safeguards in order to be eli
gible for major nuclear exports or re
transf ers. The Administration strongly sup
ports such comprehensive safeguards. The 
President is undertaking a new initiative to 
convince other nuclear suppliers to require 
comprehensive safeguards as a condition for 
major new nuclear supply commitments. We 
believe such a change in international nu
clear export rules should be achieved 
through negotiation, and not dictated uni
laterally in U.S. legislation. 

Moreover, enactment of this amendment 
would damage our efforts to achieve the 
very non-proliferation goals which are the 
basis of this amendment. If our ability to 
conduct non-sensitive nuclear commerce is 
denied, the U.S. will be unable to provide 
concrete incentives for countries of prolif
eration concern to accept broader safe
guards and to act in ways consistent with 
non-proliferation goals. 

Finally, adoption of the proposed amend
ment would disrupt the present regulatory 
structure established by the NNPA without 
compensating benefit. This system of con
trols was carefully developed to permit a de
termination on a case-by-case basis as to 
which types of nuclear cooperation pose un
acceptable proliferation risks. By treating 
minor nuclear exports and retransfers in 
the same fashion as major items having real 
proliferation significance, the Humphrey
Roth amendment upsets a balanced and 
sensible system which is working well to ad
vance both U.S. national security and trade 
interests. 

For these reasons, we urge you to oppose 
this amendment and any other nuclear 
trade restrictions which would injure grave
ly United States foreign, nuclear non-prolif
eration, and trade interests. 

Sincerely yours, 
GEORGE P. SHULTZ, 

Secretary of State. 
MALCOLM BALDRIGE, 

Secretary of Commerce. 
DONALD P. HODEL, 

Secretary of Energy. 

. 
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ARGENTINA FORMULATES NUCLEAR NEW DEAL 

<By John Walsh> 
In coming months, actions by Argentina 

are likely to provide a major test of the 
Reagan Administration's policies to prevent 
the spread of nuclear weapons. Last Novem
ber, the Argentines revealed that they were 
secretly building a plant to enrich uranium, 
which would give them a greater potential 
for producing weapons-grade nuclear mate
rials than had previously been known. But 
the new civilian government of President 
Raul Alfonsin seems to be moving toward 
acceptance of more international safeguards 
on the nation's nuclear activities, which 
would impede Argentina's developing a nu
clear weapons capability. And U.S. officials 
are particularly encouraged by the new gov
ernment's decision to shift the nuclear pro
gram from military to civil authority. The 
United States will have to weigh these con
trasting developments as it considers re
quests from Argentina for U.S. nuclear ex
ports. 

Disclosure of the enrichment project pro
vided not only a rude surprise for the 
United States but also evidence of an em
barrassing lapse in the global intelligence 
effort intended to keep tabs on develop
ments relevant to nuclear proliferation. 

Argentina has been numbered among the 
"problem" countries in respect to nuclear 
proliferation. Because Argentina has its own 
deposits of uranium and is technically ad
vanced, the country has been regarded as 
capable of accomplishing its avowed aim of 
achieving nuclear independence by creating 
a complete nuclear fuel cycle. Argentina is 
known to be constructing a reprocessing 
plant that would enable it to separate pluto
nium from irradiated nuclear fuel. Comple
tion of an enrichment plant would enable 
the Argentines to produce nuclear explo
sives either by enriching natural uranium to 
weapons grade or providing nuclear fuel 
free of international safeguards which could 
be irradiated in Argentine reactors and then 
reprocessed to extract plutonium. Argentina 
has consistently denied any intention of de
veloping nuclear weapons, stressing its aim 
of achieving self-sufficiency in peaceful nu
clear activities. 

State Department officials affirm that an
nouncement of the enrichment plant near 
Plicaniyeu in Rio Negro province some 600 
miles from Rio de Janeiro came as a sur
prise to them. They were aware of a build
ing there, they say, but not that it was an 
enrichment plant. Apparently it was too 
small for its purpose to be suspected since 
the gaseous diffusion process, which the 
plant is said to employ, usually requires fa
cilities on a considerably grander scale. It 
was also thought that Argentina had no 
need for enriched uranium because the 
country's nuclear power program has con
centrated on a type of reactor that uses nat
ural uranium fuel. Perhaps the major ques
tion left by the slip-up, however, is that of 
what might have been overlooked else
where. 

The revelation of the enrichment plant 
project in November occurred at a time 
when critics in the country were taking the 
Reagan Administration to task for approv
ing the retransfer by West Germany to Ar
gentina of 143 tons of heavy water of U.S. 
origin. The heavy water is designated for 
use in a power reactor of Canadian design 
which employs heavy water to moderate the 
fission reaction and is now being built in Ar
gentina by West German contractors. 

The heavy water is subject to the interna
tional nuclear safeguards administered by 

the International Atomic Energy Agency 
CIAEA> in Vienna, which means the IAEA 
inspectors keep tabs on facilities and materi
als to prevent prohibited uses. The implica
tions for nuclear nonproliferation in a 
system only partially under safeguards, 
nonetheless, are seen as serious by U.S. crit
ics. At a House hearing, for example, Paul 
Leventhal, president of the Nuclear Control 
Institute, a nonprofit research organization 
that concentrates on nuclear proliferation 
issues, argued that heavy water, like en
riched uranium, is an essential ingredient 
for converting nonexplosive uranium into 
explosive plutonium. 

Critics in Congress and in organizations 
concerned with nonproliferation matters 
have attacked the Reagan Administration 
for permitting exports of nuclear compo
nents and technology which are not covered 
by the U.S. Nuclear Non-Proliferation Act, 
which does mandate that recipients of U.S. 
reactors and nuclear fuel accept full-scope 
safeguards-those covering all of a country's 
nuclear facilities and materials. 

Critics are striving to close what they see 
as the major loophole in U.S. nonprolifera
tion laws. The House last year passed an 
amendment introduced by Representative 
Howard Wolpe CD-Mich.), which forbids the 
export of nuclear components and technolo
gy to countries that do not accept full-scope 
safeguards. In the Senate, a comparable 
amendment has been sponsored by Senators 
Gordon J. Humphrey CR-N.H.> and William 
V. Roth CR-Del.). The issue is expected to be 
thrashed out in the coming session and U.S. 
dealings with Argentina could well be af
fected. 

Argentina's nuclear policies are now un
dergoing a major review. President Alfonsin 
has reaffirmed his intention to place Argen
tina's National Atomic Energy Commission 
CCNEA> under civil authority and named a 
commission headed by the foreign minister 
to recommend changes in the country's nu
clear program including nonproliferation 
policies. Alfonsin has also suggested that his 
government is willing to accept more safe
guards on nuclear facilities. However, a 
number of obstacles remain before the 
United States could freely export nuclear 
technology to Argentina. 

Argentina declined to sign the Nuclear 
Nonproliferation Treaty CNPT> and has re
fused to accept full scope of safeguards on 
its nuclear facilities. Argentine officials now 
say that the country may be willing to 
ratify the Treaty of Tlateloco, which pro
vides for a nuclear free zone in Latin Amer
ica. Argentina has signed but not ratified 
the treaty. In the past, the Argentine un
willingness to ratify was attributed to the 
failure of some countries in the area, includ
ing Brazil and Cuba, to accede to it. Unlike 
the NPT, Tlateloco permits development of 
peaceful nuclear explosives, which Argenti
na has not been willing to forgo. 

The Argentine atomic energy authority 
has traditionally been controlled by the 
military and that association strengthened a 
presumption that the program had a mili
tary orientation. The CNEA's longtime 
chief, Vice Admiral Carlos Castro Madero, 
exercised a major influence on the country's 
nuclear program. Castro Madero, however, 
resigned after Alfonsin took office in early 
December, and the new government has re
iterated its intention to put the nuclear pro
gram under civilian control. 

The shift to civilian control does not how
ever, necessarily indicate that the Argen
tines will make a full reversal of past poli
cies on nonproliferation. Castro Madero in 

announcing construction of the enrichment 
plant placed the responsibility for the Ar
gentine decision to build it at least indirect
ly on U.S. actions which were viewed as 
frustrating Argentine plans for its nuclear 
industry. Argentina's ambitions for its nu
clear industry are obviously substantial as is 
the investment it has made in it. Some 
American observers believe that costs and 
technical difficulties facing the Argentines 
in completing the plant may deter them 
from carrying through on it. But politically, 
abandoning the country's aspirations to nu
clear independence would be difficult be
cause the policy is popular in Argentina, 
particularly with the Peronists and the mili
tary, who form the new government's most 
serious potential opposition. It is not clear, 
as one State Department source put it, how 
far the government "would be willing to 
expend political capital." 

Another factor working against U.S. non
proliferation aims is the charge increasingly 
made by Argentina and other nonweapons 
countries that the United States and the 
Soviet Union have not fulfilled the obliga
tion explicit in the NPT that the superpow
ers would work effectively to reduce the 
number of nuclear weapons in their arsenals 
and to assist nonweapons countries with 
their civil nuclear programs. The nonweap
ons states indicate that they, therefore, feel 
less impelled to accept safeguards. 

The Reagan Administration's strategy on 
nonproliferation is based on the view that 
the best way to influence countries to 
accept nonproliferation measures is for the 
United States to cooperate with them in 
their efforts on condition that they accept 
adequate safeguards. The Administration 
rejected Carter Administration tactics of de
nying U.S. nuclear technology and assist
ance to nonweapons countries in the cause 
of preventing their development of facilities 
capable of producing nuclear explosives. 
The Reagan Administration is dealing with 
an Argentine government evidently more 
disposed than its predecessors to negotiate 
safeguards as part of a nuclear quid pro quo. 
Skeptics in this country contemplating the 
prospect of a complete nuclear fuel cycle in 
Latin America worry that both governments 
and policies can change. 

Mr. JOHNSTON. I am cosponsor
ing-with Senator McCLURE and 
others-a substitute for the Hum
phrey-Roth amendment. Any congres
sional action at this time will be misin
terpreted and could therefore be po
tentially disruptive of our ongoing 
nonproliferation efforts. However, I 
believe that the substitute is much 
preferable to the negative approach of 
Humphrey-Roth and has the decided 
advantage of meshing smoothly with 
the existing machinery of the Nuclear 
Non-Proliferation Act of 1978. The 
substitute would tighten existing pro
cedures .as they apply to components, 
replacement parts, and related sup
plies and materials. It would do so 
within the framework of the NNP A, 
making use of procedures and terms of 
art from that law. The substitute is a 
far more workable approach to the 
problem the drafters of Humphrey
Roth are trying to address. The ad
ministration supports the substitute. I 
urge my colleagues to support it too. 
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Madam President, I support the 

McClure amendment and I do so with 
agreement with the Humphrey-Roth 
forces on a number of issues. Let me 
start with what I think we all agree 
on. 

Agreement No. 1: Nuclf;ar prolifera
tion is one of the most serious prob
lems that this world faces and the 
United States faces. It is a problem 
which is not being adequately ad
dressed by the nations of the world or 
by U.S. law. We agree on that. 

No. 2: We agree that the IAEA, 
International Atomic Energy Agency, 
safeguards are an appropriate, useful, 
and effective means for safeguarding 
our nuclear prolif era ti on. They pro
vide not only for inspection but for 
recordkeeping, for dealing with quan
tities of uranium or whatever the fis
sionable source is so that you account 
for everything that goes in and every
thing that comes out. And if all coun
tries would agree with it, it would be 
effective. We all agree on that. 

No. 3: We agree that if the Hum
phrey-Roth amendment were a practi
cal way to assure compliance with the 
IAEA safeguards, it, too, would be a 
good thing. 

But therein lies my disagreement, 
because, in a word, Humphrey-Roth 
will not work, has not worked, and 
does not have a real chance of work
ing. 

First of all, Madam President, let us 
look at the difference between Hum
phrey-Roth and the McClure-John
ston amendment. Humphrey-Roth 
says that you may not deliver these 
nuclear materials or parts unless first 
of all you have an Executive order and 
secondly that that Executive order 
says that withholding of these items 
would be seriously prejudicial to the 
national security of the United States. 
That is almost no flexibility at all, 
Madam President. In the first place, 
an Executive order is an unusual step 

for the President. He rarely takes such 
a step. 

But if you want to get beyond that 
argument, to say that it would be prej
udicial to the national security of the 
United States not to ship uranium or 
some nuclear part to India or Argenti
na or Brazil would simply not be argu
able. It might be against national 
policy, it may be against the long-run 
interests, but no President it seems to 
me, could ever find that it would be 
prejudicial to the national security of 
the United States. And no President, I 
believe, would make that finding. 

So, essentially what this amendment 
says is that you get no materials, no 
parts from the United States unless 
you sign up for everything on IAEA 
for the full court press on inspection. 
Now it would be wonderful if they 
would do that, Madam President, but 
they are not going to do it. They have 
not done it so far. We know the situa
tion with India, for example, and their 
Tarapur reactor, which is an Ameri
can-made reactor. They have agreed to 
let Tarapur be inspected. And indeed 
it is under inspection right now. 

What they will not agree to do is 
have other nuclear facilities which 
they themselves constructed, or which 
they have gotten from other foreign 
sources, come under IAEA inspection. 
In effect, Madam President, it is 
simply an exercise of and a feeling of 
national sovereignty that motivates 
these countries as much as anything 
else. 

Now we do not want them to have 
nuclear explosive devices, as the Indi
ans call theirs. We do not want the Ar
gentines or Brazilians to have it. And 
that is fine. I agree. They should not 
have it. But we are not going to pre
vent it with this bill, Madam Presi
dent. All we are going to do is once 
again shoot ourselves in the foot. 

There are some 40 countries that 
have nuclear power reactors operating, 

under construction or ordered in some 
stage of planning. I ask unanimous 
consent to have that list printed in the 
RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 

NONPROLIFERATION IMPLICATIONS OF A 
REDUCTION IN U.S. NUCLEAR EXPORTS 

The attached tables illustrate that the 
United States does not control the supply of 
any equipment, materials or services re
quired for the construction and operation of 
nuclear powerplants. On the contrary, a 
growing number of countries presently have 
or will soon have the capability to produce 
for export sale to countries developing com
mercial nuclear power programs. 

Currently there are 40 countries outside 
the United States that have nuclear power 
reactors operating, under construction, on 
order or in some stage of planning. Two 
countries in particular have targeted this 
growing world nuclear market. Both France 
and Japan are expected to move aggressive
ly to replace the United States as the major 
supplier of nuclear technology. These and 
other countries have already captured a 
large share of a world market which was 
previously dominated by the United States. 

The United States now applies more re
strictions and a higher level of safeguards to 
its nuclear exports than does any other 
country. This means that any shifts from 
the United States to other suppliers will 
result in the affected commodities being 
subject to a lower level of safeguards. To 
the extent, therefore, that additional re
strictions applied by the United States to 
minor components and nonsensitive materi
als that are widely available from other 
sources cause buyers to turn to other suppli
ers, the result will be a net reduction in the 
level of safeguards applicable to interna
tional nuclear commerce. Even the prospect 
of the adoption by the United States of ad
ditional unilateral and possibly retroactive 
restrictions that are not required by any 
other nuclear supplier will discourage po
tential buyers of these materials from doing 
business with the United States. 

The effect of these changes will be to seri
ously weaken current U.S. nonproliferation 
policy and to undermine efforts to control 
the spread of nuclear weapons. 

SUPPLIERS TO THE INTERNATIONAL COMMERCIAL NUCLEAR MARKET 

Genna-Bel
gium Brazil Canada China France 

(FfrG) 
India Italy Japan Korea Sooth 

Africa Spain Sweden ~~er- U.S.S.R. 
United 
King
dom 

Nether
lands 

Complete react~ ......................................... X .............. ....... ...... ............... .......... X •..•............ 
Major reactor components ............................ X ................ X ............... . 
Design engineering........................................ X ................ X ............... . 
Fuel fabrication ............................................. X ....... ......... X X ................ X ............... . 

X X................................ X................................................ X.................... X ............... . 
x x ........ ........ x x x ................ x x x x x 
X X...... .......................... X................................ X X X .................. X X 
x x x x x ................................................ x .................... x ............................... . 

Uranium........................................... ............. X X ................................................ X X x ................................................................................ x .................................................................................................... .. 
Uranium processing........................... ............ X .......... .... .. X ................................ X X 
Uranium enrichment...................................... X ................ • ................................................ X 

X X................................ X ................ X .................................................... X X .............. .. 
x x ................................ • • .. .................................................. x x x 

Reprocessing ................................................ ... .............................. .. ........................................ ..................... . x • • .................................................................................... x x .............. .. 

[X-Regularly offer commodity or service in commercial export marllet. •-Have technical capability but have not yet made commercial offering) 

POLICIES AND CONDITIONS FOR NUCLEAR EXPORTS OF MAJOR NUCLEAR SUPPLIER NATIONS 
[Policy or requirement as a condition of export] 

NUCLEAR SUPPLIER NATIONS 

IAEA safeguards on the material or facility in which it is used ..................................... -.................... ............ .................................. .. 
Assurance of nonexplosNe use IJ'j recipient... ................... .. .................. ....................................... ...... ....... ........... ................... ............. . 
Effective physical protection ......................................................................... .......... ................................................ ............................. . 

United 
States Australia 

Federal 
Canada Republic of 

Germany 

x 
x 

(2) 

France 

x 
x 

Japan United 
Kingdom U.S.S.R.1 

(•) ..................... -.................................... _ ... _ ... .. 
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POLICIES AND CONDITIONS FOR NUCLEAR EXPORTS OF MAJOR NUCLEAR SUPPLIER NATIONS-Continued 

[Policy or requirement as a condition of export] 

NUCLEAR SUPPLIER NATIONS 

Federal United 
States Australia canada Republic of France Japan United 

Kingdom U.S.S.R. 1 

Germany 

Moratorium on transfers of reprocessing equipment and technology X ................................................ X X .................................................................. .. .. 

e~.;:~;;:}~.~. H - i . 1 . 1 ('!:: :::i : :: :: ::) 
FuU-scope safeguards on all nuclear facilities as a condition for the export of minor components • ............................................................................................................................................................................. ................................................... . 

• Requires return of spent fuel for Comecon countries. 
2 Depends on a number of considerations, including nature of cooperation and date of its initiation. 
3 But has given long-term blanket approvals ot European Community, Japan and other nations with good nonproliferation credentials such as Sweden, Switzerland, etc. 
• As a condition for the export of nuclear reactors, enrichment and reprocessing facilities, natural and enriched uranium, U-233 and plutonium and on major reactor components, to the extent supplied. With the exception of India and 

Pakistan, canada applies this requirement only to commitments for supply made after the policy came into force in December 1976. Australia limits exports to countries that are NPT parties. 
• Proposed amendments to Export Administration Act woold extend the requirement of full-scope safeguards on all a country's nuclear faciliti~ as a condition for the export of minor components, transfers of technology and retransfers of 

minor components manufactured by loreign licensees of U.S. nuclear industry. 

Mr. JOHNSTON. Now, I am not 
saying that all 40 of these countries 
would be at this point in time proper 
subjects for export of nuclear devices, 
parts, or fuel to some foreign country, 
but I can tell you that there are some 
countries that do compete with the 
United States. And I confidently pre
dict that it will be a very short period 
of time before the Japanese will not 
only be the equal of the United States 
but will be as in automobiles a step 
ahead of the United States on nuclear 
matters. 

Indeed, I was speaking just today at 
noon with an executive of a nuclear 
company who pointed out to me that 
the Japanese are going to build the 
Clinch River breeder reactor. They are 
going to take over the parts, take over 
the process, and build it in Japan. 
That may or may not be a good thing, 
depending on your point of view. But 
it is clearly an indication that the Jap
anese intend to be the leaders in nu
clear export technology just as they 
are today in the fifth generation com
puter, as they are in automobiles, as 
they are in steel, and as they are rap
idly becoming in the nuclear field. 

How do you think the Argentines 
feel about the United States as it is, us 
having supported the British in the 
Falkland invasion? 

To be sure, we are very pleased with 
the steps that Argentina is taking 
under its new democratic government. 
The light of democracy is shining 
through the land. There are better re
lations with the United States. But, 
Madam President, to think that the 
Argentines do not have a very strong 
feeling of resentment toward the 
United States today is not to face re
ality. 

Of course, they resent the United 
States. We supported their enemy in 
their war, where their sons died and 
shed blood. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. JOHNSTON. Yes, indeed. 
Mr. BUMPERS. Is that the reason 

to deprive the Argentines of heavy 
water and other items? 
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Mr. JOHNSTON. I am saying why 
the Argentines would not knuckle 
under to submit to IAEA pressure 
when they can get the parts else
where. They strongly feel national 
sovereignty for the United States to 
put their conditions on the export of 
this techology. Indeed, you under
stand we cannot ship plutonium or 
parts right now without being under 
inspection. That is not really what is 
involved in the Humphrey-Roth 
amendment. 

Mr. BUMPERS. The Senator, I 
know, is aware that well over 100 na
tions have signed the Non-Prolifera
tion Treaty. Argentina, I think, is one 
of the nations that has not. Does the 
Senator think they should be reward
ed because they have refused to sign 
the Non-Proliferation Treaty? 

Mr. JOHNSTON. No, of course. I 
think they should sign it. If I thought 
Humphrey-Roth would cause them to 
sign it, I would support Humphrey
Roth. 

I am not saying that IAEA is not a 
good regime that all countries should 
not adopt. I think they should. I wish 
we could eradicate sin from the world. 
We have had IAEA for some time now. 
Our Israeli friends, over whom we 
have great influence, have not signed 
it. Why can we not get them to sign it? 
Because they feel their national sover
eignty as well as the Brazilians. 

"You can summon up the witches 
from the briny deep, but will they 
come?" In this instance, they will not 
come. You can make the order and 
they simply will not deliver. 

The McClure-Johnston amendment 
is a more realistic way to get compli
ance because it says you may not make 
these transfers unless the Secretary 
determines that it will not result in a 
significant increase in the risk of pro
lif era ti on beyond that which exists. 

We are trying to be realistic and ana
lyze what the risk is today. If it would 
not increase that risk, then you should 
be able to send the parts. That is the 
very reason that the administration so 
strongly opposes the Humphrey-Roth 
amendment. 

I have disagreed very strongly with 
this administration on any number of 
things, but I do not think anybody 
would accuse this administration, or 
indeed any administration, of being 
for nuclear proliferation and of not 
wanting to do everything possible for 
nonprolif era ti on. 

This administration feels, as I do, 
after analyzing the risk, that Hum
phrey-Roth simply will not work, that 
indeed it will exacerbate the situation; 
it will ruin the relationship in nuclear 
matters between the United States 
and other countries; it will send these 
countries to another supplier and if 
they are not the superior of the 
United States right now in these mat
ters, they soon will be. Certainly, we 
are not the sole source for acquiring 
nuclear reactors. 

Madam President, I think it would 
be a tragedy if in the name of nuclear 
nonprolif era ti on we make prolif era
tion more likely; if out of a feeling for 
world peace and a feeling for doing 
away with the nuclear threat, we in
crease that threat. It is my fear that 
that is exactly what the Humphrey
Roth amendment will do. 

Mr. McCLURE. Will the Senator 
yield for a brief comment? 

Mr. JOHNSTON. I yield. 
Mr. McCLURE. With respect to the 

question of the Senator from Arkansas 
relative to Argentina, I think the 
record should reflect that indeed the 
new Government of Argentina is 
moving toward our position. They are 
doing so not under the threat of com
plete lack of cooperation between 
them and us from our side, but under 
the urging of administration officials 
who are in contact with them. I think 
it is well to note that the new govern
ment in Argentina is already redirect
ing that country's nuclear program, 
that the President has moved the pro
gram from the military to civilian 
hands, completely separating it from 
the military as a move toward the po
sition we think is important. They. 
have also declared that Argentina 
would not develop nuclear weapons. 
They have ordered a thorough review 
and study of the nuclear question 
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from top to bottom. That has all come 
about as a result of the contacts be
tween our special representatives and 
their government, because we are per
mitted to negotiate with them with re
spect to these components and tech
nologies. We would have no such con
tacts in the absence of that contact. 

Mr. JOHNSTON. I would agree with 
my colleague. I would put the Hum
phrey-Roth amendment in the same 
bracket as I would the embargo on the 
sale of wheat to the Soviet Union. Ev
erybody was for that. The idea was to 
make the Soviet Union come to its 
knees and do our bidding. It just did 
not work, that is all. This will not 
work either, not any better than the 
embargo with the Soviet Union did. It 
is just shooting ourselves in the foot. 

Mr. McCLURE. Just as many people 
here would regard that as being a pu
nitive step against that government, so 
would it be regarded by people in that 
government as being a punitive step 
toward them. It would simply freeze 
them into a position of hostility 
toward our policy. 

Mr. JOHNSTON. That is correct. 
There is one more point I wish to 

make so our colleagues are sure about 
the McClure-Johnston amendment 
and the Humphrey-Roth amendment: 
Neither amendment relaxes present 
law, which says any time you ship nu
clear materials from this country to a 
foreign country it must be pursuant to 
IAEA safeguards. 

What this amendment deals with is 
really shipments from other countries 
or the indigenous development of nu
clear facilities by the countries them
selves. That ought to be clear on the 
record. 

Madam President, I yield the floor. 
Mr. HUMPHREY. I would like to 

direct a question to the Senator from 
Idaho. He has twice stated that the 
Argentine Government is moving 
toward our position on nonprolifera
tion. Does that mean that they are 
moving toward signing the N onProlif
eration Treaty? 

Mr. McCLURE. Will the Senator 
yield? 

Mr. HUMPHREY. Of course. 
Mr. McCLUR1"": The Argentine Gov

ernment has said that ratifying the 
Treaty of Tlatelolco and accepting 
full-scope safeguards are open ques
tions. That indicates a change of posi
tion on their part which is a move
ment in the direction we wanted to 
move them, from open hostility to this 
suggestion and absolute rejection. 
They have not yet gotten to the point 
of full-scope safeguards but they are 
moving toward that position by their 
public statements as well as their pri
vate assurances. 

Mr. HUMPHREY. Is the Senator 
saying that the Argentine Govern
ment is participating in moving toward 
becoming a full signz..tory to the Non-
proliferation Treaty? 

Mr. McCLURE. I think they are 
moving in that direction. I cannot tell 
the Senator how far they have come 
but they are moving in that direction. 

Mr. HUMPHREY. I cannot imagine 
why they would go so far if they were 
so willing and able to make a separate 
deal outside of the treaty. That is 
what we are trying to control, the clos
ing of this loophole. It is the ability of 
the United States to make outside bi
lateral agreements to do business in 
these kinds of significant technology 
which can be converted to military 
use. 

The McClure amendment really 
takes the teeth out of Humphrey
Roth. It allows for reports, but there 
is nothing in that to curtail trade that 
we seek to curtail. Indeed, a letter 
passed around signed by Kenneth 
Adelman of the Arms Control Agency 
supporting the McClure amendment 
says that, in effect, the McClure 
amendment allows us to continue our 
dialog with those countries. In other 
words, it allows us to continue to seek 
separate bilateral agreements outside 
the Nuclear Non-Proliferation Treaty, 
which is precisely what we are trying 
to cut off in our amendment. 

It is quite clear that the McClure 
amendment which would substitute 
for Humphrey-Roth will allow that to 
continue. It is a very distinct differ
ence. It is the difference between 
night and day. Under Humphrey-Roth 
we would cut off U.S. trade in these 
kinds of materials except in the case 
where nations signed a nuclear non
proliferation treaty. The substitute 
McClure amendment would gut the 
Humphrey amendment, substitute for 
it and would permit the status quo to 
continue. So, if you are for the status 
quo, if you are for the United States 
continuing to export and license for 
export and to authorize the retransf er 
of technology and materials that are 
deemed to be significant for nuclear 
explosive purposes, if Members like 
the status quo-and that is what it is
then perhaps the McClure amendment 
would be attractive. If the Members do 
not like the status quo and want to 
change it, then they should recognize 
the distinct difference in McClure and 
Humphrey-Roth and oppose the 
McClure amendment. 

Mr. JEPSEN and Mr. BOSCHWITZ 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. JEPSEN. Madam President, I 
rise in opposition to the McClure sub
stitute amendment and in support of 
the amendment offered by my good 
friend, the distinguished Senator from 
New Hampshire. The McClure amend
ment, as the Senator from New Hamp
shire just so ably stated, will add some 
paperwork but does very little to close 
loopholes in the Nuclear Non-Prolif
eration Act. The amendment by the 
Senator from New Hampshire, myself, 

and others will, in fact, close a loop
hole in the Nuclear Non-Proliferation 
Act and erect a further obstacle to the 
spread of nuclear weapons around the 
world. 

For the past several years, Madam 
President, there has been an under
standable resurgence of concern about 
the possibility for nuclear war. Unfor
tunately, while a great deal of atten
tion and demonstrating has been f o
cused on the bilateral negotiations 
with the Soviet Union to reduce or 
freeze our nuclear arsenals, very little 
attention has been paid to what is the 
most likely cause of a nuclear war, and 
that is the spread of nuclear weapons 
to other countries, especially those 
countries such as Libya, Iran, and 
others that are closely linked with 
international terrorism. 

There are thousands of Americans, 
Madam President, who are concerned 
about nuclear war and have quite in
nocently participated in activity-and 
understandably so-for a nuclear 
freeze. A freeze is simple and easily 
promoted through rather loose re~ard 
for the facts and great exploitation of 
emotion. The leaders of the nuclear 
freeze have promoted their cause and 
have misled thousands of well-mean
ing Americans, but they have ignored 
the most serious threat by their indif
ference to the danger of nuclear pro
liferation. Madam President, they 
have focused on emotional projects 
like "The Day After," when the real 
focus and activity ought to be on the 
day before. That is what we are talk
ing about with this amendment, ad
dressing the day before. 

The Humphrey amendment would 
go beyond current nuclear export law 
by prohibiting the Nuclear Regulatory 
Commission or the Department of 
Energy from exporting or transferring 
any component item or substance or 
technology that is defined under the 
Atomic Energy Act as being significant 
for nuclear explosive purposes to 
those countries which do not allow the 
complete inspection of their nuclear 
facilities by the International Atomic 
Energy Agency. 

Madam President, we have had 
nearly 40 years of a virtual superpow
er control on nuclear weapons and nu
clear technology. During this period, 
the relationship between the United 
States and the Soviet Union has been 
characterized by varying levels of ten
sion, but both sides have repeated the 
basic view that these weapons must 
never be used. We have negotiated 
arms control agreements. We are 
working on restarting arms control 
agreements at this time, both for a 
builddown and eventual elimination. 
We have developed a dialog at many 
levels on this issue. The framework of 
nuclear deterrence is far from ideal, 
but from 1945 it has worked to prevent 
a war between the superpowers. 
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But nuclear technology has prolifer

ated and our control over it has been 
eroded. It is the spread of nuclear 
weapons that is undermining the de
terrence that has prevented the out
break of nuclear war. The Humphrey 
amendment is an important first step 
in halting the trans! er of nuclear tech
nology and materials to those coun
tries who refuse International Atomic 
Energy Agency controls on all of their 
nuclear facilities. 

In closing, Madam President, I want 
to emphasize that it is only a first 
step, necessary perhaps but not suffi
cient, to halt the spread of nuclear 
weapons. The administration must 
build on this amendment and initiate 
an effort to negotiate multilateral con
trols over the export or trans! er of the 
technology and components that are 
covered in the Humphrey amendment. 
Our action today should send a strong 
signal to the administration that this 
effort must have the highest priority. 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized. 

Mr. BOSCHWITZ. Madam Presi
dent, I listened with care to most of 
the statements of my good friend from 
Idaho, who I greatly respect and who I 
know is as much in favor of reducing 
nuclear weapons as anybody in this 
Chamber. The Humphrey amendment, 
as perfected by an amendment I and 
the Senator from Michigan <Mr. 
LEVIN) introduced, is not without its 
own loophole, however. It is not with
out ability for the President to negoti
ate, in that there is a Presidential 
waiver. The President can, in the ex
ample of Argentina, which is moving 
toward acceptance of democratic 
standards and toward acceptance of 
the NPT or some of the other restric
tive agreement with respect to prolif
eration of nuclear technology, give a 
waiver. I believe the Senator also 
spoke about Israel; the President could 
also give a waiver in that instance. 
The Humphrey amendment, as per
fected, is not without flexibility to ne
gotiate and, indeed, strengthens the 
hand of the President to do so by 
giving the President the option of a 
waiver. 

Mr. President, I also listened with 
care to my friend from Louisiana, who 
made the analogy once again to the 
grain embargo, saying that this re
striction is analogous to embargoing 
grain; that we shot ourselves in the 
foot; that somebody else will supply it 
if we do not. Well, grain, of course, is 
produced in every corner of the Earth. 
As I said earlier, perhaps 130 or 140 or 
160 nations of the world produce 
grain. Yet nuclear technology, particu
larly the type of technology that we 
are speaking about here, is in the 
hands of only a few, perhaps a half 
dozen nations. The reprocessing tech-

nology, as it applies to plutonium, is in 
the hands of even fewer. 

If we are to obtain any type of 
agreement among those nations that 
we should not proliferate nuclear tech
nology, we simply have to lead the 
way. By and large, the six or seven na
tions that have the capability or have 
the technology are free nations; they 
are democratic nations with the excep
tion of the Russians. And to give the 
Russians their due, they are extraordi
narily restrictive with respect to nucle
ar technology and allow virtually no 
proliferation of it, not even to some of 
their satellites. We could even take 
them as our guide in this matter. If we 
did so, we would not proliferate nucle
ar technology and the ability to con
struct nuclear weapons to Third World 
powers, to other powers of the world, 
because, Madam President, the possi
bility of a nuclear weapon being ex
ploded in anger, between the two su
perpowers, in my judgment, is extraor
dinar1.ly remote. Each side is just so 
strong that it could respond with awe
some force if the other one decided to 
attack first. There is no way that 
either side could survive such an 
attack. So there is something of a 
standoff. But should nuclear technolo
gy, should nuclear weapons fall into 
the hands of less responsible nations, 
should they fall into the hands of na
tions we need not mention, there is no 
question in my mind that nuclear 
weapons would then be used in anger 
and that nuclear weapons would be 
used again. 

It is important, Madam President, 
that we lead the way toward the re
striction of nuclear technology trans
fer, not only technology but nuclear 
components as well. If we do, I believe 
that we can then hope to negotiate 
successfully with the handful of coun
tries that have the ability to supply 
that technology at the present time. 
As long as our own standards are 
loose, we can expect nothing from the 
other nations of the world. I yield the 
floor. 

Mr. McCLURE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Idaho is recognized. 
Mr. McCLURE. Madam President, 

the Senator from Minnesota a 
moment ago had asked me a question 
which I said I would answer after the 
Senator from Louisiana had had an 
opportunity to make his statement. If 
I recall correctly, the Senator asked 
me if I was referring to the export of 
plutonium. 

What I was ref erring to is the export 
of technology and components for re
processing which can produce the plu
tonium of weapons grade. That is pro
vided for in existing law, and the 
amendment which the Senator from 
Minnesota and others have proposed 
here would apply to technology and 
components in peaceful nuclear trade, 
a stricter standard than is now re-

quired under existing law with respect 
to that reprocessing technology and 
components of such equipment. That 
is the nature of my statement. 

Mr. BOSCHWITZ. That is correct. 
However, I understood the Senator 
from Idaho to state that plutonium 
could be used. 

Mr. McCLURE. Either I misstated 
myself or the Senator misunderstood, 
because I did not intend to make that 
statement. 

Mr. BOSCHWITZ. Perhaps I misun
derstood the Senator. 

Mr. McCLURE. I think it is impor
tant to note, however, that we are 
dealing with the processes, the equip
ment, the components, and the ap
proval of reprocessing technology in a 
foreign country. 

Mr. BOSCHWITZ. That is correct. 
Mr. McCLURE. Which is under a 

standard less strict under existing law 
than the one proposed by the Senator 
from Minnesota for less critical com
ponents and technology. 

It seems to me that we have turned 
that on its head if we have done so. 

Madam President, I am in receipt of 
a letter addressed to me, dated today, 
stating as follows: 

Your substitute amendment to the Export 
Administration Act <S. 979) strengthens our 
nuclear export controls, checks, and proce
dures. It also provides an expanded opportu
nity for Congressional involvement. 

At the same time, your amendment re
tains the flexibility provided in the Nuclear 
Non-Proliferation Act for limited peaceful 
nuclear commerce with non-nuclear weap
ons states that do not yet accept safeguards 
on all their nuclear activities. This allows us 
to continue our dialogue with those coun
tries to further our non-proliferation goals. 

Your amendment also recognizes that 
before further significant changes in the 
law are considered, it would be wise to 
evaluate them with great care through the 
committee hearing process to ensure that 
all of the pros and cons are debated and 
weighed. 

I strongly support your amendment as an 
important measure in strengthening United 
States nuclear export controls and contrib
uting United States nuclear export controls 
and contributing to our national nuclear 
non-proliferation objectives. 

Sincerely, 
KENNETH L. ADELMAN. 

Madam President, reference has 
been made to several areas of non
weapons states that have not yet 
signed or become active in the full
scope safeguards programs. We have 
talked about nations such as Argenti
na, Brazil, and South Africa. 

Over this weekend, our Special Rep
resentative to the IAEA and Special 
Negotiating Representative has re
turned from Vienna, where they have 
been involved in such discussions, both 
on an individual and on a bilateral 
basis. 

I think we have made significant 
progress in moving toward full-scope 
safeguards in each of those countries. 
I think it is also fair to say that we be-
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lieve some progress is being made with 
respect to the situation in India. We 
cannot report a positive and conclusive 
statement to that effect, as I can with 
respect to those other countries, but I 
believe that under the current regime, 
under the current statute, we are 
making progress. The amendment 
which I and others have offered this 
afternoon will tighten the standards 
and further the objective of continu
ing the progress we are going through 
right now which has yielded results. 

<Mr. SPECTER assumed the Chair.) 
Mr. BUMPERS. Mr. President, it 

seems to me that this substitute 
amendment is directed toward an ac
ceptance of the proposition that the 
genie is out of the bottle; that nothing 
can be done about it; that, therefore, 
we must use our technology and our 
components in order to try to make 
friends with people and enjoy the ben
efits of international commerce, per
haps to lower our trade deficits. 

Nobody here can deny that the genie 
is out of the bottle so far as technolo
gy is concerned. It is, indeed. You will 
never be able to undo the formula for 
developing atomic weapons because 
too many people know how. What the 
debate that has been raging in this 
country now-and I say "raging" ad
visedly-for the past 3 years is that we 
want to rid this Earth of as many nu
clear weapons as possible and avoid 
what everybody feels is an inexorable 
path toward nuclear annihilation. 

It occurs to me that the Humphrey
Roth amendment-incidentally, 
coming from two of the most conserva
tive Senators in the U.S. Senate
speaks volumes. It occurs to me that 
there is not that much room for dis
agreement on the thrust of the 
amendment. 

In 1977, I took a very useful trip to 
the Middle East, with 11 other Sena
tors, headed up by the then very dis
tinguished, still a very distinguished 
gentleman and former Senator, Abe 
Ribicoff. There were two primary pur
poses for this trip. One was to go to 
Vienna and visit the International 
Atomic Energy Agency and see how 
well they were functioning, let them 
give us a report on the way they were 
inspecting, how many countries they 
felt were in compliance, whether any
body was trying to cheat among those 
people who had signed the Non-Prolif
eration Treaty or among nations 
which were allowing their atomic fa
cilities to be inspected. 

I found one thing in Vienna-that 
even though we were putting up the 
lion's share of the money to keep that 
agency going, there were other coun
tries contributing and participating; 
but I found that their inspection pro
cedures at that time left a lot to be de
sired, and they knew it, and they ad
mitted it. 

My point is simply this: Under the 
very best of circumstances, there is 

the possibility of cheating. But that 
does not make it right, nor does that 
justify the United States saying that 
since people are going to cheat, we are 
going to send components, or our tech
nology, to countries which cheat or 
which have not signed the Non-Prolif
eration Treaty. That is not the way 
the mentality of this country is sup
posed to operate. 

It has been only 10 years since India 
became the sixth nation to join the 
nuclear club. Ten years ago, in 1974, 
India exploded her first atomic bomb, 
and here is one Senator who has voted 
consistently against India ever since. 
Tarapur or no Tarapur; inspection of 
Tarapur, no inspection of Tarapur; 
and that, by the way, is not their only 
facility. 

Ten years before that, China became 
the fifth nation to join the nuclear 
club, and that sent a lot more chills up 
the spines of the Soviets than it did in 
this country. But that is small comfort 
for anybody, anytime any country 
joins the club. 

So everybody is sitting around won
derning who is going to be No. 7. 

We shipped 143 tons of heavy water 
to Argentina. I do not wish to stand on 
the floor of the U.S. Senate and deni
grate Argentina, but who here consid
ers Argentina the most stable democ
racy in the world? I wish them well. I 
am pleased by the political and social 
progress that is being made in Argenti
na, and I applaud them. But if their 
democracy lasts another 20 years, I 
will applaud a lot louder. They have 
not signed the Non-Proliferation 
Treaty, nor have they agreed to allow 
their facilities to be inspected. The ad
ministration says, "We really did slip 
up on that one, and we are sorry." 

The second reason I went on this 
trip to the Middle East back in 1977 
was to go to Egypt, which wanted to 
buy two nuclear reactors from the 
United States. We did not sell the re
actors to Egypt, but we talked to them 
endlessly about it. 

We went to Iran because the Shah 
at that time also wanted to buy a 
couple of nuclear reactors. Incidently, 
"ain't it a shame" that we did not go 
through with that one? He had the 
cash. 

Anwar Sadat sat with us for 2 or 3 
hours and told us that he had absolute 
proof that Qadhafi was offering tens 
of millions of dollars to anybody who 
would deliver him a nuclear weapon. 

That is not classified. I have never 
said that before on the Senate floor. I 
am just telling you what President 
Sadat told us in that conference. 

Does anybody here doubt that 
unless this kind of legislation passes 
that Qadhafi will almost certainly be 
the 7th, 8th, 9th, or 10th member of 
the club if he lives long enough? 

He may get it with or without this 
legislation. But what I am saying is 
how can the United States assert 

moral leadership on the nuclear weap
ons issue and say just a little compo
nent here and there and just a little 
heavy water here and there does not 
r·eally make any difference? 

I would like to know how we can jus
tify selling components to a nation 
which says "We will not let the Inter
national Atomic Energy Agency in
spect our facilities." 

Why not? Why do they not want us 
to inspect their facilities? They leave 
us no alternative but to ascribe the 
very worst motives. It is like saying 
"All those stories you have heard 
about me having a terrible virus and a 
high fever are not true; kiss me, you 
fool." 

To my colleagues, those of us who 
talk almost daily about the START 
talks and nuclear proliferation and 
arms negotiations, and so on, and who 
consider it the overriding issue on this 
planet, most of us believe that the nu
clear holocaust is very likely to start 
not from a bomb with U.S.A. marked 
on it, or from a bomb marked with the 
red star of the Soviet Union on it. 
There are an awful lot of people who 
believe that the terrorists or an irre
sponsible nation such as Libya are 
very likely to start the whole thing in 
action. 

Senator NUNN deserves the praise of 
all of us because for years he has 
championed the cause of establishing 
a body, a group of people, or some 
kind of an organization or system by 
which we cannot start the war by acci
dent. 

I could stand here and give you 20 
scenarios of how it could happen. 

What if Qadhafi lays his hands on 
an F-15? Or what if the Iranians give 
Qadhafi an F-14? They have a bunch 
of them. We sold the Shah about 87 
before the Shah bit the dirt. So let us 
use that scenario-that would be a 
little more realistic-that the Iranians 
tell Qadhafi, "Yes, we do have all 
these F-14's and we will sell you a few 
of them. We are about broke. The 
Iraqis have bombed Kharg Island. We 
need all the cash we can get." So they 
send some F-14's to Qadhafi. Mean
while, he for $100 million has laid his 
hands on a nuclear device that has 
been built by a country to whom we 
sold just enough technology and just 
enough components to get the job 
done. They take one of those F-14's, 
put the star of the United States Air 
Force on it, paint it just exactly like it 
came off the assembly line in this 
country, and they start flying into the 
Soviet Union and they drop this device 
on Kiev, or Moscow, or wherever. Now 
maybe Secretary Chernenko will get 
on the hot line and say, "Please tell 
me you didn't intend to do this." But 
the Soviets have a trail of eyewit
nesses from the Black Sea to Moscow 
saying they saw this plane clearly with 
American markings on it. 
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Well, those kinds of scenarios are 

endless. Book after book has been 
written on a particular concept of how 
that might happen. 

Back to the amendment, the amend
ment says we may not license for 
export, or approve retransfer of com
ponents, which the Nuclear Regula
tory Commission has listed as "signifi
cant for nuclear explosive purposes." 

What is the opposite of that? The 
opposite of that is that we may license 
for export or approve retransfer of 
components which NRC has listed as 
significant for nuclear explosive pur
poses. 

It seems to me that when we get 
ready to vote up or down on the 
McClure amendment, or table, or 
whatever else, in order to try to get to 
the Humphrey-Roth amendment, you 
have a choice. If you vote for Hum
phrey-Roth, you are saying that you 
do not want anything licensed for 
export or component retransf erred to 
any nation which has refused to allow 
its nuclear facilities to be examined, if 
the NRC has listed it as being signifi
cant for nuclear explosive purposes. 

If you vote no, you are saying "I 
favor the licensing for export and the 
retransf er of components to a nation 
whether it has signed the Non-Prolif
eration Treaty or not, whether it has 
allowed its facilities to be examined by 
the IAEA, even though it is significant 
for nuclear explosive purposes." 

How could any amendment be any 
clearer than that? I must confess I 
rarely see something on the floor of 
the Senate offered which has as few 
gray areas as this has. 

Mr. President, I have the feeling 
that a lot of the arguments going on 
here today, that if we do not they 
will-you hear that on defense, if we 
do not build this weapon the Soviets 
are going to build it; if we do not sell 
plutonium and nuclear components, 
someone else will-I bet you that if 
you spent a year in the Parliament of 
England, or France, or the German 
Bundestag, you would hear the very 
same arguments. This is a commercial 
argument. "If we do not sell them, the 
United States will." 

How do we go to France and say 
"Please do not sell any more nuclear 
equipment to Brazil," or go to Germa
ny, or to Canada and ask the same? 
How do we take the moral high 
ground and argue that you should not 
do this if we are busily engaged in it? 
The truth of the matter is you cannot. 
That is to cave into what may be the 
inevitable. 

But it is also to abdicate everything 
that we as human beings, as good citi
zens who love our country and love 
the planet Earth say that we believe 
in. 

Even the Soviet Union, that evil 
empire, has only sold one reactor that 
is not under their firm control and 
that is to Finland. Incidentally, Fin-

land is right next door to the Soviet 
Union, and Finland is a great nation, 
they are a great people, but you know 
they have to accommodate their politi
cal policy, their economic policy, and 
their social policy to accommodate the 
Soviets. The Soviets have given Fin
land considerable latitude in all of 
those areas, but Finland knows ·she 
cannot step over the bounds. 

But the only things the Soviet 
Union has sold outside her own bor
ders are to the Warsaw Pact powers 
where they are in absolute control. 

So here we are arguing about an 
issue on which the Soviets have been 
more responsible than we have been. 

I tell you I would be worried about 
the politics of this if I were the Presi
dent. The President says that he 
wants to negotiate. He is saying to the 
Soviets, "please come back to the 
table." 

He is saying to the American people, 
"I do not care what all the peace 
groups say; I do not care what all my 
Democratic opponents say. I am as op
posed to nuclear weaponry, I am as 
much in favor of nuclear arms reduc
tions as anybody in this country." 

And if you take that at face value I 
have no reason to doubt him. 

But how do you square that? How do 
you square that with opposing a very 
simple amendment that says you may 
not export components that have a 
significant explosive capability and 
relevant technology to nations that do 
not accept simple safeguards? 

I would not want to run on that 
platform this fall. 

The opposite of that is, "I am for 
eliminating nuclear weapons as long as 
it does not interfere with our sales of 
the ability to make nuclear weapons, 
to other countries even though they 
have already demonstrated the height 
of irresponsibility by refusing to sign 
the Nuclear Non-Proliferation Treaty 
and by refusing to allow their nuclear 
facilities to be inspected. 

I would plead with my colleagues to 
reject the McClure amendment and 
vote resoundingly for the Humphrey
Roth amendment, in the name of 
simple mankind. 

If I could coin a phrase: "Don't 
throw your conscience away on this 
one." 

Mr. President, I yield the floor. 
Mr. McCLURE. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. WILSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WILSON. Mr. President, the 
substitute that is being offered to the 
Humphrey-Roth amendment is one 
which, as the distinguished Senator 

from Idaho has already acknowledged, 
has a common goal. The goal obvious
ly is to achieve the best and most prac
tical policy to achieve the stated objec
tives of the 1978 nonproliferation leg
islation. 

But, specifically, the amendment, 
which Senator McCLURE and I and 
others have offered as a substitute, 
not only affirms our commitment to 
achieve nonproliferation through 
international agreement, but to pro
vide a review mechanism that will help 
to identify any needed modifications 
in U.S. policy. 

It does not deny that there may be 
possible virtue in what is being pro
posed but it does say that such a far
reaching step, one that may have the 
most unfortunate and counterproduc
tive ramifications, be submitted to the 
process of thorough scrutiny so that 
we not, with the best intentions in the 
world, engage in a mistake that will in 
fact result not in less proliferation but 
in more, as off ended nations circum
vent the protections that we all seek 
and achieve from less scrupulous sup
pliers the components, the heavy 
water, the kind of reprocessing ele
ments that they in fact can if they 
choose to do so. 

Mr. President, existing policy has 
worked well in that it has uniformly 
prevented the export of major nuclear 
technologies to nations refusing to 
fully comply with IAEA safeguards, 
while protecting the much-needed 
flexibility of the United States to 
export lesser significant technologies 
on a case-by-case basis. In conducting 
this trade only after important licens
ing agreements have been achieved 
with a recipient nation, the United 
States has asserted a powerful voice in 
gaining new antiprolif era ti on conces
sions. 

I would remind those tempted to 
vote for the Humphrey-Roth amend
ment that only 4 component exports 
have been approved during the entire 
Reagan term, as compared to 17 
during the final 2 years of the prior 
administration. 

This administration has used the 
flexibility afforded by current law pru
dently and constructively to gain con
cessions from nuclear trade partners. 
The recent South African announce
ment on export controls and safe
guards on their new enrichment plant 
is an example of the gains which can 
be made through this kind of con
structive dialog. 

The amendment which Senator 
McCLURE and I are offering affirms 
the U.S. commitment to an active 
policy of nonproliferation. It acknowl
edges the need to review and modify 
guidelines as needed after reasoned in
vestigation and debate has occurred. It 
avoids the appearance of knee-jerk 
policymaking associated with those 
who would seek to change sensitive 



3640 CONGRESSIONAL RECORD-SENATE February 28, 1984 
export laws without the benefit of 
adequate congressional hearings to 
fully explore perceived and suspected 
shortcomings in existing law or the 
likelihood for success or failure which 
their proposed amendments would 
have. 

Our substitute, I suggest, permits a 
far more favorable environment for 
continuing efforts by this administra
tion to gain international consensus 
among nuclear-supplier nations to 
achieve comprehensive safeguards. 
Sharp, hastily made policy changes 
can only risk hurting the prospects of 
these important negotiations. And it is 
through these negotiations that we 
indeed enjoy the best hope of nonpro
liferation. 

I commend the energies and the very 
meritorious objectives sought by the 
proponents of the Humphrey-Roth 
amendment. The Senator from New 
Hampshire and the Senator from 
Delaware have put forward ideals to 
which we can all subscribe; indeed, we 
all do subscribe. 

The argument here is on how best to 
achieve those objectives, those terribly 
important objectives. I submit that we 
should be concerned with the judg
ment of those who are in the business 
daily of attempting to see to it that in 
fact the world is kept safe from the 
threat of nuclear proliferation. We 
cannot ignore, it seems to me, the 
urgent admonition from the Secretary 
of Defense, the Secretary of Energy, 
or from Mr. Adelman and his associ
ates at ACDA. It is their daily business 
to take the precautions necessary to 
achieve the very objectives which my 
friend from New Hampshire and my 
friend from Delaware so urgently im
plore upon us. 

I would only say to my colleagues 
that good intentions in this body are 
not enough. This is the most serious of 
subjects. We cannot afford to be guilty 
of haste. We cannot afford to be guilty 
of mistakes which a prudent, careful 
investigation could avoid. 

I thank the Chair. 
Mr. HUMPHREY. Mr. President, 

the amendment Senator ROTH and I 
would like to attach to the Export Ad
ministration Act would close an exist
ing loophole in our Nation's nuclear 
export law concerning sensitive nucle
ar components. This loophole has gen
erated a considerable amount of con
troversy, and is especially deserving of 
our timely attention. 

Existing law prohibits the Nuclear 
Regulatory Commission <NRC) or the 
Department of Energy <DOE) respec
tively, from licensing for export or ap
proving for retransfer special nuclear 
materials and components to any non
nuclear weapons state that has not 
agreed to open all of its nuclear facili
ties to International Atomic Energy 
Agency inspections. Thus, in 1980, the 
Nuclear Regulatory Commission re
fused to license the export of enriched 

uranium reactor fuel to India. It was 
only after the President determined 
that withholding the export would be 
prejudicial to the security interests of 
the United States that the export li
cense for this fuel was approved. 

Existing law, however, is much less 
restrictive concerning the licensing of 
important nuclear materials and 
equipment determined to be signifi
cant from a nuclear explosive stand
point. The law requires the NRC to 
keep a list of materials and equipment 
determined to be especially relevant 
from the standpoint of export control 
because of their significance for nucle
ar explosive purposes. Yet, the Com
mission can license the export of these 
items to countries that refuse to open 
all of their facilities to International 
Atomic Energy Agency inspection. 

This inconsistency has been the 
source of considerable mischief. The 
administration's announced policy has 
attempted to deal with the inconsist
ency by requiring nonnuclear weapons 
states to place all of their nuclear fa
cilities under international safeguards 
as a condition of receiving significant 
new-nuclear-supplies. However, just 
what exactly is significant has been 
left unclear. 

Recently the Secretary of State of
fered to help India purchase control 
rod components for its reactor at Tar
apur. India is a nation that has ex
ploded a nuclear device and that has 
refused to open its facilities fo full
scope safeguards. 

Likewise, the recent retransf er ap
proval of 143 tons of heavy water of 
U.S. origin from the Federal Republic 
of Germany to Argentina has raised 
eyebrows. Argentina has refused to 
allow all of its facilities to be inspected 
by the International Atomic Energy 
Agency, is reported to be discussing 
helping the Libyans acquire heavy 
water reactor know-how, and has pub
licly reserved its right to explode a 
peaceful nuclear explosive. Heavy 
water reactors are the kind we use to 
make nuclear weapons material for 
our armed services, and heavy water is 
listed by the Nuclear Regulatory Com
mission as being especially significant 
for nuclear explosive purposes. 

Particularly disturbing is a New 
York Times report that our intelli
gence services have been circulating a 
report among key administration offi
cials, contending that Argentine offi
cials have a secret plan to divert a ton 
of uranium from under the noses of 
international inspectors to be used to 
make nuclear fuel elements that, in 
tum, could be clandestinely loaded 
into Argentina's heavy water reactors 
to produce plutonium. 

I mention these examples not be
cause they are common. They are not. 
Almost all of the U.S. nuclear exports 
to nonnuclear weapons states are to 
countries that are signatories of the 
Nuclear Nonproliferation Treaty who 

have placed all of their nuclear facili
ties under safeguards. What these ex
amples demonstrate, then, is not some 
clear-cut trend but rather the clear
cut need for greater guidance concern
ing what constitutes exports of signifi
cant new-nuclear-supplies to nonsig
natories of the Nuclear Nonprolifera
tion Treaty. 

The amendment Senator RoTH and I 
are offering would help clarify the 
meaning of significant supplies by 
adopting the Nuclear Regulatory Com
mission's own list of sensitive compo
nents. Under this amendment the 
NRC would be generally prohibited 
from approving the licensing of sec
tion 109 components or materials for 
export to nonweapons states refusing 
full-scope safeguards. Likewise, the 
Secretary of Energy would be prohib
ited from approving their retransfer. 
However, other agencies of Govern
ment, particularly the State Depart
ment, would be free to make their own 
recommendations. If necessary, the 
President could overrule the NRC or 
DOE if he determined that withhold
ing export or retransf er approval 
would be prejudicial to U.S. national 
security interests. In other words, with 
respect to nonweapons states, we 
would treat all sensitive nuclear com
ponents and materials essentially the 
same. 

There! ore this amendment would 
bring to an end a double standard ap
plied to Nonproliferation Treaty 
<NPT> states and non-NPT states. The 
Departments of State and Energy 
have argued that we stand to lose our 
leverage in pushing NPT states to 
accept and sign the treaty if we halt 
sensitive exports. Yet as early as last 
week, a State Department briefing 
made clear that the very countries in
volved in the sensitive sales at which 
our amendment is addressed, remain, 
even in light of our accommodations, 
unlikely signatories to the treaty. In 
fact, there are reliable reports that 
future sales to Brazil will prompt 
clearance for sensitive French ship
ments to Brazil-clearance previously 
withheld by Paris so as not to upset 
U.S. nonproliferation policy. 

I should mention that the amend
ment at the desk reflects a technical 
change not incorporated in the lan
guage attached to the January 25 dear 
colleague. This change reflects the ad
dition of a proviso that any executive 
decision to overrule the NRC or DOE 
would not become effective until Con
gress has 60 days prior notice. This 
language brings our amendment even 
closer into line with the treatment ex
isting law affords major nuclear com
ponents. 

Although our amendment is modest, 
it would send the clear signal that 
only binding law can send. Certainly, 
sense of the Senate resolutions help as 
do hearings. But Congress has passed 
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several sense of the Congress resolu
tions and has held numerous nonpro
liferation oversight hearings to no 
lasting effect. Indeed, arms control 
critics both left and right have noted 
that Congress has always talked about 
stopping the spread of nuclear weap
ons, but has generally been unwilling 
to act in a timely fashion-even in the 
smallest of ways. 

I believe that now is the time for 
action, particularly in light of the 
recent Supreme Court decision that 
casts doubts on the validity of many 
important aspects of the Nuclear Non
proliferation Act of 1978. If you are 
opposed to the further spread of nu
clear weapons technology, as I believe 
we all are, I would ask that you join in 
approving this simple but important 
step to promote consistency in our nu
clear export policy. 

Mr. McCLURE. Mr. President, I ask 
for the yeas and nays on the amend
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Idaho <Mr. 
McCLURE). The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Maine <Mr. COHEN) and 
the Senator from New Hampshire <Mr. 
RUDMAN), are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California <Mr. CRAN
STON), the Senator from Ohio <Mr. 
GLENN), the Senator from Colorado 
<Mr. HART), the Senator from South 
Carolina <Mr. HOLLINGS), and the Sen
ator from Kentucky <Mr. HUDDLESTON) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Colorado 
<Mr. HART), would vote "nay." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 38, 
nays 55, as follows: 

CRollcall Vote No. 18 Leg.] 
YEAS-38 

Abdnor Gorton Quayle 
Baker Hatch Sasser 
Chafee Hecht Simpson 
Chiles Heinz Specter 
Cochran Helms Stevens 
DeConclni Johnston Symms 
Denton Kasten Thurmond 
Dole Laxalt Tower 
Domenlcl Long Trible 
East Lugar Wallop 
Evans McClure Wilson 
Garn Murkowski Zorinsky 
Goldwater Percy 

NAYS-55 
Andrews Biden Bradley 
Armstrong Bingaman Bumpers 
Baucus Boren Burdick 
Bentsen Boschwltz Byrd 

D'Amato Kassebaum Pell 
Danforth Kennedy Pressler 
Dixon Lau ten berg Proxmire 
Dodd Leahy Pryor 
Duren berger Levin Randolph 
Eagleton Mathias Riegle 
Exon Matsunaga Roth 
Ford Mattingly Sar banes 
Grassley Melcher Stafford 
Hatfield Metzenbaum Stennis 
Hawkins Mitchell Tsongas 
Heflin Moynihan Warner 
Humphrey Nickles Weicker 
Inouye Nunn 
Jepsen Packwood 

NOT VOTING-7 
Cohen Hart Rudman 
Cranston Hollings 
Glenn Huddleston 

So Mr. McCLURE'S amendment <No. 
2749) was rejected. 

Mr. BOSCHWITZ. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LEVIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays on the Hum
phrey amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HEINZ addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Pennsylvania is recog
nized. 

Mr. HEINZ. Mr. President, parlia
mentary inquiry. I could not-may we 
have order in the Chamber? 

The PRESIDING OFFICER. The 
Senate will be in order. Will the Sena
tors in the well please clear the well? 

Mr. HEINZ. Did a Member of this 
body ask for the yeas and nays? 

The PRESIDING OFFICER. The 
yeas and nays were requested. 

Mr. MATHIAS. Mr. President, is the 
amendment open to further amend
ment? 

The PRESIDING OFFICER. The 
amendment is open to further amend
ment. 

AMENDMENT NO. 2750 

Mr. MATHIAS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Maryland <Mr. MA

THIAS) proposes an amendment numbered 
2750: 

On page 53, after line 9, add the following: 
"Policy on Nuclear Nonproliferation. 
"Section 19. It is the sense of the Congress 

that the President should take immediate 
action to: < 1) confer on an urgent basis with 
other nuclear suppliers as a first step to
wards achieving a new worldwide consensus 
on nuclear transfers regarding tightening 
restrictions on dangerous nuclear trade 
through measures which-

The PRESIDING OFFICER. Will 
the clerk withhold? 

The amendment is not in order. It is 
drafted to a different part of the bill. 
It is not drafted to this amendment. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the amend
ment be in order as a part of the pend
ing amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HUMPHREY. Mr. President, re
serving the right to object, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the yeas and nays be vitiated. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

SEVERAL SENATORS. Vote! Vote! 
The PRESIDING OFFICER. The 

question is on the unanimous-consent 
request of the Senator from Maryland 
that his amendment be in order. Is 
there objection? 

Mr. MATHIAS. Mr. President, I 
have had some conversations with the 
sponsors of the Roth-Humphrey 
amendment, and as a result of those 
conversations, I am willing to with
draw my unanimous-consent request 
and to withdraw the amendment. I 
will send it to the desk to be consid
ered as a freestanding amendment on 
the bill, after the adoption of the 
Roth-Humphrey amendment. So, I 
withdraw my request, and I withdraw 
my amendment. 

The PRESIDING OFFICER. The 
request is withdrawn, and the amend
ment is withdrawn. 

The question is on agreeing to the 
amendment of the Senator from New 
Hampshire. 

The amendment <No. 2747), as modi
fied, was agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the amend
ment I offered to the Export Adminis
tration Act be printed in the RECORD. 

There being no objection, the 
amendment was ordered to be printed 
in the RECORD, as follows: 

On page 53, after line 9, add the following: 

POLICY ON NUCLEAR NONPROLIFERATION 

SEC. 19. It is the sense of the Congress 
that the President should take immediate 
action to-
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< 1 > confer on an urgent basis with other 

nuclear suppliers, as a first step toward 
achieving a new worldwide consensus on nu
clear transfers, regarding tightening restric
tions on dangerous nuclear trade through 
measures which include-

<A> establishing, while discussions on a 
new regime for nuclear trade proceed, a 
temporary worldwide moratorium on trans
fers of enrichment and reprocessing equip
ment and technology, even at the experi
mental level, to sensitive areas, including 
the Middle East and South Asia; 

<B> limiting the size of all research reac
tors transferred, eliminating the use of high 
enriched uranium in such reactors, and ob
taining the return of spent research reactor 
fuel to the country of origin; 

<C> extending the list of sensitive nuclear 
equipment, including components and dual 
use items, whose export the suppliers only 
permit under safeguards, with public record
ing of all sales of such items; 

<D> making nuclear transfers only to na
tions which have accepted full-scope safe
guards; and 

<E> imposing estabished sanctions in the 
event of violation of safeguards; 

<2> develop with other members of the 
International Atomic Energy Agency <here
after in this section referred to as the 
"IAEA" > a strong and effective program for 
the improvement of the IAEA safeguards 
regime, specifically considering the practi
cality of-

<A> extending the concept of full-scope 
safeguards to mean safeguards on all nucle
ar materials, equipment, and facilities 
within a non-nuclear-weapon state whether 
or not such materials, equipment, and facili
ties have been formally declared to the 
IAFA; 

<B> Increasing the quality and quantity of 
IAEA inspections; 

<C> publishing inspection reports; and 
<D> extending and upgrading surveillance 

and containment measures; 
<3> formulate a clear United States policy 

on enhanced international restrictions on 
dangerous nuclear trade and on improving 
the International safeguards regime, and 
use all feasible leverage to induce others to 
adopt similar policies; 

<4> call for a prompt reevaluation or world 
nuclear energy policy, culminating in a con
ference in order to agree upon ways both to 
reduce security concerns and to strengthen 
the nonproliferation regime; and 

(5) reaffirm United States policy to coop
erate with other countries, particuarly in 
the developing world, to assist them in 
meeting their energy needs, with nonnucle
ar energy alternatives considered on an 
equal basis with nuclear energy in providing 
such cooperative assistance. 

Mr. GRASSLEY. Mr. President, S. 
979 goes a long way toward establish
ing a much needed balance between 
the legitimate foreign policy and na
tional security concerns of our country 
and the increasingly critical need to 
protect U.S. exports and export-relat
ed jobs. 

Of utmost importance is for all of us 
not to forget the devastating effect 
both the agricultural and business 
communities experienced in the last 
two instances in which we used U.S. 
exports as a foreign policy tool. In the 
case of the grain embargo and the pipe 
line sanctions we saw not only our 
credibility eroded, but export markets 

held by U.S. business lost in some 
cases forever to other countries. 

While there are provisions in this 
bill which are not going to be to the 
total satisfaction of all Members, this 
Senator included, it is important for 
us to make sure that we do not allow 
the export controls for foreign policy 
to apply retroactively. 

Specifically, we must protect the 
contract sanctity provision in S. 979 
which is similar to the contract sancti
ty provision for agricultural exports 
signed into law last year by the Presi
dent. At that time the President said: 

There must be no question about our re
spect for contracts. We must restore confi
dence in the United States' reliability as a 
supplier. 

It is essential that S. 979 contain the 
contract sanctity provision to restore 
the reliability of all U.S. businesses op
erating internationally. For market 
share, once lost, is seldom regained 
and usually has a multiplier effect on 
lost follow-on and support sales, on 
U.S. employment and balance-of-pay
ments and, ultimately, on our coun
try's technology leadership and indus
trial and agricultural base. 

With our current trade deficit at the 
$80 billion mark and projected to 
reach $100 billion, we can no longer 
afford to ignore this serious problem. I 
commend the sponsors of this legisla
tion for carefully crafting a piece of 
legislation that strikes an appropriate 
balance between this country's foreign 
policy and national security needs and 
the need to free up agriculture and in
dustry to once again compete in the 
international arena without unwar
ranted Government intervention. 

Mr. BOSCHWITZ. Mr. President, I 
am concerned about the licensing 
problems U.S. companies face when 
exporting goods containing embedded 
microprocessors. The basic problem 
lies with the unilateral imposition of 
U.S. export controls on instruments 
which, by themselves, are not consid
ered to be of military significance, 
even by the Department of Defense. 
Only the presence of a microprocessor 
in the instrument puts the instrument 
in a category for which the United 
States requires licenses. 

Microprocessors are widely available 
at low cost from other international 
sources, are very difficult to manufac
ture and costly to reverse engineer. 
The U.S. Government is the only 
country to impose national security 
controls on instruments, which other
wise would not be required a license, 
when they incorporate microproces
sors. What provisions are in the com
mittee bill that would take care of this 
problem? 

Mr. HEINZ. The committee recog
nizes that there are many prot.:ems as
sociated with the administration of 
U.S. exports and have tried through 
provisions in S. 979 to streamline the 
system while seeking to strengthen 

our national security. The bill does 
seek to focus U.S. national security 
controls on items of truly military sig
nificance. In particular, in cases where 
items are available from foreign 
sources, such as equipment containing 
embedded~micfoprocessors, we have di
rected the Government to consider 
specific factors in determining foreign 
availability. This determination would 
be based on the representation of li
cense applicants unless such represen
tations are contradicted by reliable 
evidence, including scientific or physi
cal examination, expert opinion, or in
telligence information. 

Our bill also directs the President to 
actively pursue negotiations with 
other countries to eliminate foreign 
availability in cases where the United 
States imposes unilateral controls. 
The committee also recognizes that 
there is a need for an annual review of 
U.S. national security controls. The 
goal is to remove items from the list of 
controls which no longer serve the 
purpose of the act. It would also pro
vide the opportunity to have prompt 
inclusion of items which would pose a 
danger to the national security as 
specified in the act. 

The intent of the committee is that 
this review would also include an up
dating of the Cocom list. Once an item 
containing an embedded microproces
sor is determined to be nonmilitarily 
significant and representations of for
eign availability are accepted by our 
Government, under S. 979 these items 
should be decontrolled. Controls can 
be an effective tool to help protect 
U.S. national security, but they need 
to be applied consistently and to be 
firmly coordinated with the controls 
of other Cocom countries. We feel 
that this legislation provides guidance 
to insure that export controls focus on 
items that are truly militarily signifi
cant. 

Mr. BOSCHWITZ. In the committee 
report it states that: 

The Committee believes that national se
curity export controls need not, as a general 
rule, be imposed on a scientific or analytical 
instrument solely because it contains an em
bedded microprocessor. The Committee be
lieves that requiring a validated license is 
generally inappropriate where the micro
processor's capabilities do not exceed the 
COCOM general exception levels estab
lished for computer devices, or if the micro
processor has been rendered non-reprogram
mable for uses other than with the good 
being exported. 

Mr. HEINZ. That is correct. We 
intend that licensing requirements be 
eliminated for goods which contain 
embedded microprocessors but which 
would not make a significant contribu
tion to the military capability of an 
adversary country. 

Mr. BOSCHWITZ. Is it true that the 
Department of Commerce and Depart
ment of Defense have been studying 
the licensing problem of equipment 
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containing embedded microprocessors 
for some time now? It is my under
standing that technical representa
tives in the Department of Commerce 
and the Department of Defense 
reached an agreement on proposed 
changes 2 years ago, yet there have 
been no changes in policy at this time. 

Mr. HEINZ. Yes, the Departments 
of Commerce and Defense have been 
negotiating on a resolution of the em
bedded microprocessor issue for that 
past several years. They have yet to 
come to an aggreement on how the 
matter should be handled. Early this 
year the Department of Commerce 
provided a preliminary list of 96 gener
ic types of scientific or analytical in
struments the export of which, in view 
of Commerce, did not represent any 
national security threat. This list is 
still being reviewed by the Depart
ment of Defense. 

Mr. BOSCHWITZ. While Commerce 
has identified 96 generic items for de
control, is it not true that there are 
still some items that would not be 
given relief even though they have no 
military significance. 

Mr. HEINZ. The 96 products identi
fied by the Department of Commerce 
represent only about one-half of those 
presently caught under the category 
of this 4529B classification. Under this 
agreement many items would still be 
required to obtain licenses because of 
this U.S. unilateral control that is not 
agreed to by other Cocom member 
countries. While the Departments of 
Commerce and Defense have agreed to 
address the problem, it has been a 
lengthy process. Meanwhile foreign 
companies, because they have no li
censing restrictions, have been freely 
shipping those types of equipment 
throughout the world. 

Mr. BOSCHWITZ. How can this be 
resolved? 

Mr. HEINZ. The Departments of 
Commerce and Defense should be en
couraged to expedite their study and -
come to some satisfactory agreement. 
However, through passage of S. 979 we 
can insure that manufacturers of 
equipment containing embedded mi
croprocessors do not have to operate 
under disincentives because of the pro
visions previously outlined. The com
mittee recognizes, as you do, that 
goods containing embedded micro
processors should be controlled only if 
the function of the equipment would 
make a significant contribution to the 
military capability of a potential ad
versary. However, we do ·not feel that 
such goods should be controlled 
simply because they contain an em
bedded microprocessor, when that mi
croprocessor is nonreprogrammable, 
cannot be used to perform functions 
other than those it performs in which 
it is embedded, and its capabilities do 
not exceed Cocom general exception 
levels established for computer de
vices. 

Mr. BOSCHWITZ. Thank you. Mr. 
President, I agree that S. 979 will help 
to correct the problems faced by ex
porters wishing to sell goods contain
ing embedded microprocessors. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. BAKER. Mr. President, I have 
not yet had an opportunity to consult 
with the minority leader, but we have 
had a general conversation about this. 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BAKER. Mr. President, the 
leadership on this side would like to 
proceed now to the credit card bills, 
temporarily. I propose, first, to ask the 
Senate to go the substantive bill, S. 
2336, and if that is passed, then to go 
to the temporary extension, S. 2335. 

There is not a time limitation on 
either of those bills, but it is my 
guess-it is my hope-that we can 
finish both of them today, and I would 
like to try to do that. 

I inquire of the minority leader 
whether he would object to a unani
mous-consent request I might pro
pound which would permit us totem
porarily lay aside the pending measure 
and proceed to the consideration of S. 
2336, to be followed by S. 2335. 

Mr. BYRD. Mr. President, in re
sponse to the distinguished majority 
leader, there will be no objection on 
this side. We have discussed this 
matter, and we are ready to proceed. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I ask unanimous con
sent that the Senate temporarily put 
aside the pending measure and pro
ceed to the consideration of S. 2336. 

I further ask unanimous consent 
that upon the disposition of S. 2336, 
the Senate then proceed to the consid
eration of S. 2335; that after disposi
tion of that measure, the Senate 
return to the consideration of the un
finished business, which is the Export 
Administration bill. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. D'AMATO. Mr. President, a 
point of inquiry. Would that preclude 
me from offering additional amend
ments to S. 2336? 

Mr. BAKER. No. S. 2336 would be 
open to amendment. 

PRICE DIFFERENCES FOR 
CREDIT CARDS 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <S. 2336) to permit price differences 

with respect to credit card sales transac
tions. 

The Senate proceeded to consider 
the bill. 

Mr. GARN. Mr. President, as I think 
everyone knows, we have two bills 
before the Senate today. One is a sub
stantive bill dealing with surcharges 
and cash discounts with the use of 
credit cards. That is the first bill 
before us for consideration. This was 
approved by the full Banking Commit
tee last week. 

In addition, there is an extension bill 
before the Senate. Because of the fact 
that the current law expired at mid
night last night, there is no law at this 
time. So, in accompaniment with the 
bill on the substance of the measure, 
we also intend to pass an extension 
until May 15, which will give the 
House of Representatives time to hold 
hearings, time for them to pass a bill, 
time for use to get to a conference 
with them on the substance of the 
matter. 

Mr. President, the first thing I want 
to comment upon in connection with 
S. 2336 is the fine job the senior Sena
tor from Washington has done. He 
jumped into this issue as the brand
new chairman of the Consumer Af
fairs Subcommittee of the Senate 
Banking Committee, and very quickly 
organized hearings and facilitated full 
committee action to report out this 
bill. He has quickly grasped an issue 
fraught with the technical complex
ities of the Truth in Lending Act, and 
its relationship to various State credit 
laws. I concur with his analysis of this 
issue. I commend him for his efforts. 
And I support S. 2336. 

During the past several years, I have 
participated in two debates on this 
issue involving extensions of the ban 
on surcharges. Congress has not deci
sively acted on this issue, because con
vincing evidence was not available to 
support the arguments being made on 
either side of this issue. Therefore, 
Congress extended the surcharge ban 
again in 1981, to give the Federal Re
serve Board time to study the costs 
and effects of credit cards. 

The Board study was published and 
submitted to Congress in July 1983. It 
is the most detailed, thorough, and 
comprehensive study to date on these 
issues. Many of the pro-and-con argu
ments that have sparked the sur
charge debate for years are addressed 
by the study's conclusions. For exam
ple, in the 1981 debate surcharge-ban 
proponents argued that there was no 
available evidence to support the 
notion that credit cards are more 
costly than other forms of payment. 
The Federal Reserve Board study con
cluded that credit, in fact, costs more 
than cash by about 2 to 3 percent of 
the transaction amount. The study 
flatly rejected the argument that the 
higher cost of credit is offset by 
higher retail sales volume. Instead, it 
concluded that the higher costs for 
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credit are incorporated in prices, and 
therefore cash buyers subsidize credit 
card purchasers. 

The Board study, and the testimony 
of witnesses before the Consumer Af
fairs Subcommittee were instrumental 
in helping us to fashion a legislative 
solution to an issue that-until now
has been extended, and extended, and 
extended again. We should support S. 
2336. I think it is the right answer to 
this issue. I commend it to my col
leagues in the Senate. 

While I believe that S. 2336 repre
sents the best permanent solution to 
this issue, I also recognize that a varie
ty of problems will arise if the current 
surcharge prohibition should simply 
expire. Therefore, I wholeheartedly 
endorse S. 2335, which would tempo
rarily extend the surcharge ban until 
May 15, 1984. As I stated, this very 
short, simple extension would provide 
the other body with time to hold hear
ings and legislatively proceed on this 
issue. 

Mr. GORTON. Mr. President, I 
thank the distinguished chairman of 
the Banking Committee for his confi
dence and for his support. 

I present for the consideration of 
the Senate this afternoon S. 2336, a 
bill which would permit merchants to 
charge differences in prices to consum
ers who pay with credit cards, as 
against customers who pay by cash or 
by check. 

Credit card transactions cost retail
ers 2 percent to 3 percent more than 
cash, according to a 1983 Federal Re
serve Board study. That study con
cluded that the higher costs for credit 
are reflected in retail prices and are 
thus paid for by cash purchasers. 

Since 197 4, the Cash Discount Act 
has permitted merchants to pass on 
the higher price for credit by offering 
a credit price, and a lower cash dis
count price. This law draws a distinc
tion between a legal cash discount and 
an illegal surcharge. This distinction, 
in our minds, is similar to permitting 
the glass to be half full but prohibit
ing the glass to be half empty. The 
Federal Reserve Board and other wit
nesses before the Senate Banking 
Committee pointed out that discounts 
and surcharges are economically 
equivalent. S. 2336 simply proposes 
that they be treated the same. It aban
dons the surcharge/cash discount ter
minology and states that any differ
ences in price for credit and cash will 
enjoy the same legal treatment cur
rently applicable to cash discounts, if 
those differences do not exceed 5 per
cent of the cash price of an item, are 
clearly and conspicuously disclosed, 
and are available to all customers 
equally. 

Specifically, this proposal is appro
priate for passage because, first, it 
benefits consumers. The Consumer 
Federation of America points out that 
the current ban on surcharges ob-

scures the true cost of credit and 
forces cash customers to subsidize 
credit purchasers. Low-income custom
ers, who do not have credit cards and 
must pay cash, pay for the credit cost 
buried in prices. 

Second, this provides for flexibility 
for merchants. Congress has already 
approved one method for merchants 
to adopt a two-tier pricing mechanism 
for cash and credit purchasers-the 
cash discount. However, the cash dis
counts have proven nightmarishly dif
ficult to implement. Assessing a direct 
charge for credit is administratively 
much easier for merchants. 

Third is a fundamental free-market 
argument. The ban on surcharges con
stitutes an unwarranted Government 
interference in private business deci
sions. Congress does not prohibit mer
chants from charging for parking lots. 
Why should the Government obstruct 
the recovery of costs for credit? 

At this point, Mr. President, this 
proposal is supported by the Comp
troller of Currency, by the Federal De
posit Insurance Commission, by the 
American Retail Federation, by the 
Federal Reserve Board, by J. C. 
Penney, by the Service Station Deal
ers of America, and by the American 
Petroleum Institute. 

It is supported essentially by the 
Consumer Federation of America be
cause it is in the interests of truth in 
pricing, and it is in the interests of al
locating the costs for various kinds of 
transactions to those who engage in 
those transactions. 

This matter has been under study 
for literally 10 years, Congress, on a 
number of occasions, has passed the 
ban or a temporary extension of the 
ban. Now we know enough about this 
subject so that we should make a sub
stantive decision and permit the free 
market to work this matter out to the 
benefit of consumers and the interests 
of those who use credit services. 

Mr. PROXMIRE. Mr. President, this 
so far is a very happy day for this Sen
ator. I am delighted to see that at long 
last, after waiting for 10 years, Con
gress is debating the issue whether 
retail merchants may impose a sur
charge on credit card customers. At 
long last, the Banking Committee has 
come around to a view I have held for 
a long time. I am glad to be in position 
to support this particular bill, because, 
for the first time, the committee has 
had the good judgment to end the ban 
on credit card purchases. 

Since 1974, Congress has agreed that 
it costs merchants more to process 
credit cards, including the card issuers' 
servicing fees, than to process cash. 
This reality has been reflected in the 
legislation that authorizes two-tier 
pricing, the Cash Discount Act. A 1983 
Federal Reserve Board study con
firmed the correctness of that assump
tion by determining that credit cards 

cost about 2-3 percent more to process 
than cash. 

That was a study, let me repeat, 
made by the Federal Reserve Board, 
not by any credit card company, not 
by any consumer group, but by the 
Federal Reserve Board at the direction 
of the Banking Committee. It was 
done on a dispassionate, objective, 
highly competent basis. I do not think 
anyone questions either the integrity 
or the competence of the Federal Re
serve Board. They have had the re
sponsibility for administering in truth 
in lending for many years and I have 
heard no criticism of their competence 
in this regard. 

However, the proponents of cash dis
counts have stubbornly insisted that 
discounts would reduce prices for cus
tomers while surcharges would raise 
them. This is the logic of the believers 
in a free lunch. Nothing in the Cash 
Discount Act would prevent a mer
chant from raising his prices first and 
then offering a "discount" for cash. In 
fact, according to the Fed study, that 
is exactly what a merchant would 
have to do in order to maintain his 
present profit margin. On the other 
hand, if a merchant had sufficient 
market leverage to use a two-tier pric
ing system to raise his profit margin, 
there would be nothing to prevent 
that merchant from doing so now, 
either under the guise of a cash dis
count or by simply raising the single 
price on any given item. In short, two 
different prices-one for cash and one 
for credit-are two different prices, re
gardless of whether you call the dif
ference a discount or a surcharge. 

This legislation would not require 
merchants to charge different prices. 
It would merely free them to charge 
different prices if they wish. 

I should make that clear. Some 
people argue that if we let the ban 
expire, merchants are all going to 
make surcharges. Some will, some will 
not. And if they do, it will mean that 
they will reflect, because of the com
petition, and the testimony before the 
committee was very clear on that, a 
lower price for the merchandise they 
sell. 

The amazing thing is that mer
chants cannot legally use surcharges 
now. They can charge for parking. 
Why can they not charge for a cost 
they incur when they accept credit 
cards? They can charge for altering 
clothes. They can even charge custom
ers for using escalators if they wanted 
to. But the Government says that 
merchants cannot impose a surcharge 
on credit, no matter how much more 
costly the use of credit is. 

Who is calling for this continuation 
of governmental price control? Is the 
demand coming from wild-eyed con
sumer advocates hostile to our free en
terprise system? On the contrary, con-
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sumers groups are opposed to this gov
ernmental regulation. 

There is not one single consumer 
group that supports the proposal that 
merchants should not be allowed to 
make the surcharges. They favor 
giving the merchants that option. I 
might say that this is a change in posi
tion for the consumer groups. They 
have changed their position because, 
as they indicated in their testimony 
before the committee, they had a 
chance to study this situation, to con
sider it, and they found that the sound 
system is to permit the merchant to 
make that charge because that will 
mean that the overall price of the 
merchandise will be less. 

Those who are calling for the con
tinuation of price controls are the very 
groups who have generally opposed 
price controls and who have advocated 
a Federal law nullifying State usury 
ceilings-American Express, Visa, Mas
tercard, and the American Bankers As
sociation. 

What accounts for this curious turn
about? I think the explanation is 
fairly simple. The Nation's giant credit 
card companies want to perpetuate 
the myth that credit is free. Logic
and now the Federal Reserve Board
tell us that it cannot really be free. In 
addition to the annual membership 
fees and monthly finance charges if 
you do not fully pay off your card bal
ance, card issuers make money by 
charging the merchant a so-called 
"discount fee" everytime he processes 
a credit card. 

That means when you go in to buy 
something and use your credit card, 
the merchant has to pay the credit 
card company $1, $2, $3, $4, or even $5 
if it is a $100 purchase. Usually it is 
around $4 to $5 that he has to pay. 
What does he do? He is in business to 
make money. He has to find a way of 
pushing that additional cost on to the 
merchandise. Otherwise, of course, he 
loses money. He cuts his profit. 

Such an additional cost is not offset 
by a greater volume of sales overall. 
Who pays for the added cost? The 
answer is that everyone, both cash and 
credit card customers alike. 

If practically everyone used credit 
cards, this would not be so bad. But 
many people cannot qualify for credit 
cards or do not want to use them. So 
what we have is a system where the 
poor subsidize the rich, to the tune of 
as much as $4 billion a year. 

If you have an income of $15,000 a 
year or less for your family, you 
simply cannot qualify for a credit card 
under most circumstances. The poor 
do not have a credit card, but they 
have to pay more for the merchandise 
they buy because, of course, the credit 
card transactions that the well-to-do 
engage in raises the price of the mer
chandise that the poor buy. 

Mr. D'AMATO. Mr. President, I 
wonder if the distinguished Senator 

from Wisconsin will yield for a ques
tion just on that one point. 

Mr. PROXMIRE. I am delighted to 
yield for a question. 

<Mr. JEPSEN assumed the chair.) 
Mr. D'AMATO. I am wondering 

where my distinguished colleague 
from Wisconsin got the information 
that people with less than $15,000 in 
income, and most Americans in gener
al, do not have the ability to obtain 
credit cards. Did he have the opportu
nity to read the study done by the 
Federal Reserve Board, the one to 
which he has alluded? 

I call to your attention the fact that 
the Fed study itself makes the point 
that 7 out of 10 American families 
have credit cards. This totally contra
dicts the statement that most Ameri
cans do not have them? According to 
this study 7 out of 10 Americans fami
lies do have credit cards and, in fact, 
this is the study on which the commit
tee places such great weight. And, by 
the way, this Senator says that if you 
read the entire study carefully, not 
just its conclusions, the report's argu
ments about excessive costs being 
passed on to consumers will fall by the 
wayside. 

I will elucidate this point later in 
greater detail. 

I am wondering if my distinguished 
colleague from Wisconsin would ad
dress the fact that 7 out of 10 families 
in this report are said to have credit 
cards. 

Mr. PROXMIRE. What the Senator 
from Wisconsin said was that families 
with incomes of less than $15,000 by 
and large do not have access to credit 
cards. The fact is that the average 
family in this country has about 
$21,000. I am talking about the people 
who are the 30 percent of the people 
who have the low income. They do not 
have credit cards. 

Mr. D'AMATO. But then are we to 
suggest that 30 percent of the low
income families are paying for credit 
card purchases made by the 70 percent 
of Americans in the upper-income 
brackets. I suggest that if that were 
true the cost being passed on would be 
astronomical. It would not be 3 per
cent, as my distinguished colleague 
from Washington said. It would be 
maybe 5, 6, or 7 percent. 

Mr. PROXMIRE. May I say to my 
good friend from New York he knows 
it is not that simple. I have a credit 
card which I almost never use. I use it 
about 5 percent of the time. 

I have seen studies that indicate 
that credit card purchases account for 
about 30 percent of our retail sales. 
They do not account for 70 percent. 
Seventy percent of the families may 
have a credit card. Seventy percent 
can afford it; 30 percent cannot. What 
I said is that the poor do not have 
credit cards, by and large. 

Mr. D'AMATO. I am wondering if 
there is any definitive cost? I have 

heard the 3 percent or 4 percent figure 
raised in terms of the amount cash 
purchasers subsidize credit purchasers. 
Do we have a more precise number? 

Senator GORTON referred to the fact 
that there were 3 percent or 4 percent. 

Mr. PROXMIRE. I suggest we do 
have. We certainly do. 

Mr. D'AMATO. What is the estimate 
on that? 

Mr. PROXMIRE. We have the study 
by the Federal Reserve Board that 
shows that the cost of credit cards is 
about $6 billion. 

Mr. D' AMATO. What percentage 
does that come out to? 

Mr. PROXMIRE. In overall sales 
that amounts to about 1 percent, but 
of credit card transaction costs it is 
about 2 to 3 percent. 

Mr. D'AMATO. I am wondering. On 
page 61 in this same report I have 
been hearing about the 2 to 3 percent 
figure of subsidy being provided by 
the cash customers. Yet I read on page 
61 of the Fed study in the middle of 
the page that: Total sales might be ex
pected to incorporate a premium for 
credit costs, uncovered by revenues 
ranging from, and I quote less than 
one-half percent to perhaps 11/ 4 per
cent, some part of which would still be 
borne by credit card users in propor
tion to the 15 to 20 percent. 

Mr. PROXMIRE. May I say to my 
friend from New York what he is talk
ing about is all sales, total sales. That 
was the subject of that sentence, the 
total sales. He is talking about all 
sales. It confirms precisely what the 
Senator has just said, one-half to per
haps 1114 percent. I said it is about 1 
percent of total sales, it is about 3 per
cent of the total credit card sales. 

Mr. D'AMATO. I refer to the Fed 
study, which said that it actually costs 
3 percent more to use cash than credit 
cards to purchase a given commodity. 
This so-called detailed study does not 
address the costs associated with mer
chants handling cash, checks, bank 
fees, cashing checks, employee frauds, 
funds lost, delays, and check guaran
tees. The Fed study is clearly flawed 
and should not be the basis of legisla
tion. More expirical data is reguired. 

In fact, the Fed study claims that 
the use of credit cards has no positive 
impact on sales. This is ludicrous and 
runs counter to commonsense. 

But I thank the Senator for having 
yielded so graciously. 

Mr. PROXMIRE. I thank my good 
friend from New York, who I enjoy 
discussing all matters with, and who is 
always extraordinarily intelligent and 
articulate. 

I wish to point out that for total 
sales I am talking about 1 percent, for 
credit card sales 3 percent, because 
about one-third of your purchases are 
credit card. 

Now, let me proceed. Credit card 
users are opposed to surcharges be-
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cause they are worried that some 
credit card users might pay with cash 
if they had to pay a surcharge every 
time they use their credit cards. 

Incidentally, Mr. President, the lob
bying on this has been done very en
thusiastically and powerfully by the 
credit card companies. Brother, do 
they have the PAC's and are they 
active, and they are big. They have an 
enormous amount at stake. And they 
are not pikers when it comes to paying 
those lobbyists. 

Mr. D'AMATO. Mr. President, will 
the Senator from Wisconsin yield? I 
think that last remark by the Senator 
was unfortunate. It implies that the 
credit card companies have exerted in
fluence here in the Senate. 

Mr. PROXMIRE. Unfortunate? 
Mr. D'AMATO. Yes. 
Mr. PROXMIRE. Does the Senator 

deny the facts? I am not making any 
charges that anybody in the 
Senate--

Mr. D'AMATO. Who really repre
sents the credit cardholders; the 70 
percent of all adult Americans who are 
cardholders? I want to assure the Sen
ator from Wisconsin the Senator from 
New York is not here because of a 
PAC. The Senator is here to ask the 
question: "who is talking for the credit 
cardholder, the working middle-class 
people, the people who have no other 
recourse than to use these credit 
cards?" The use of credit cards has 
become a part of Americana. I think 
you do a great disservice to the process 
when you say it is political action com
mittees. I am representing the inter
ests of the cardholders. No organiza
tion is doing that. This is my purpose. 

I am not going to stand still on this 
floor and have this kind of inuendo 
pass without some objection. I am 
speaking on behalf of the tens of mil
lions of people who have credit cards. I 
am speaking about the tens of milli0ns 
of people who must use credit cards 
from time to time. 

To subject the middle class to a 5-
percent surcharge, on the basis of the 
Fed report is irresponsible. There were 
significant dissenting votes among the 
Fed Governors on the issues of sur
charges. The Members of the Senate 
should analyze the dissenting view
points. In fact, the committee study
ing this issue opposed the imposition 
of surcharges. 

Mr. PROXMIRE. Mr. President, 
may I say to my friend from New York 
that I think he is protesting when he 
is not being pursued. There is a Shake
spearean quotation I am trying to 
recall that I cannot remember. "Me
thinks the lady doth protest too 
much." No; that is not it. 

But I was not pursuing the Senator 
from New York at all. I do not know if 
he accepts PAC contributions or not. I 
have no idea. I know he is a Senator of 
great integrity and of great honor and 

of great intelligence. I have said that 
many times and I believe it. 

But the fact is that the PAC's do 
have a lot of influence. The fact is 
that the credit card companies also 
have an enormous interest in this and 
that they do have lobbyists working 
very hard on it. That is their right as 
American citizens. But I just point 
that out that I think we ought to be 
aware of that. 

Mr. President, I say, let the market 
decide whether consumers pay by cash 
or by credit card. Retail merchants 
should not be told by the Federal Gov
ernment that they cannot assess a 
charge on credit card customers if 
they think it makes business sense. We 
are interfering in the operations of 
private businesses here, millions of 
them, because I think there are more 
businesses in retail selling than any
thing else. We are telling them what 
they can do and cannot do. It is none 
of our business. 

If they want to put a surcharge on a 
cost they legitimately incur on some
body who makes them incur it, they 
ought to have a right to charge for it. 

If I go in and buy something and it 
costs the merchant who sells it to me 
$3, or $4, or $5, or $10 more, he should 
be able to charge me that if he wants 
to do it. Of course, if he does it, he 
risks the prospect of losing my busi
ness. That ought to be his right. 

The Federal Government butts in to 
too many cases as it is and it certainly 
should not butt in and regulate what a 
merchant charges his customers. 
What public policy purposes are 
served by protecting VISA, Master
Card, and American Express from the 
rigors of the competitive marketplace? 

Mr. President, I am delighted that 
other members of the Banking Com
mittee have joined me in this position 
and I trust the full Senate will pass S. 
2336 so that the marketplace will be 
free to charge credit card users for the 
true cost of their credit. 

Mr. President, I also wish to con
gratulate the distinguished chairman 
of the subcommittee, Senator GORTON, 
who I think has done an extraordinar
ily fine job here in handling this bill. 
He is the first chairman, as I say, who 
has been able to win in the committee. 
I am very hopeful he can win on the 
floor. 

I also wish to congratulate the dis
tinguished ranking minority member 
of the committee, who knows far more 
about this issue than I ever will and 
who is the ranking member and who is 
about to speak. I cannot tell you how 
much it means to me to have CRIS 
DODD on our side on this, because he is 
somebody who understands the issues 
and he is somebody who also under
stands the politics of the situation far 
better than almost anyone I know. 

Mr. DODD. Will the Senator yield? 
Mr. PROXMIRE. I am happy to 

yield. 

Mr. DODD. Mr. President, I thank 
my colleague for yielding. I thank him 
for those very kind remarks. 

Let me just say at the very outset, 
Mr. President, that I want to be associ
ated with the distinguished chairman 
of the subcommittee, Senator GORTON. 
for taking the lead on this legislation 
and, of course, with the distinguished 
Senator from Wisconsin who has for 
years been dealing with these issues, 
like issues, and is, of course, recog
nized from one end of the country to 
the other as one of the best def enders 
of consumer interests that this body 
has ever had, and to also be associated 
with the chairman of the full commit
tee, the distinguished Senator from 
Utah, who is also a sponsor of this bill. 

Mr. President, I will just take a 
minute or two. There seems to be a lot 
of confusion about this. It is not an 
easy issue for our colleagues to distin
guish. None of us, of course, want to 
be associated with charging that poor 
consumer out there with an additional 
cost. None of us want to go home and 
have to say that we have just voted to 
increase the price of consumer prod
ucts by 4 or 5 or 10 percent. 

If you listen to this debate only in a 
peripheral way, you could be left with 
the impression that that is what we 
are doing here. I think if we spend a 
little bit more time in just focusing for 
a few moments on this issue, it will 
begin to become a little more clear, I 
think, to people. 

First of all, it is obvious-it should 
be-that credits cards are more costly. 
That is no secret. If you use a credit 
card, you are borrowing money. There 
is an administrative cost that small 
businesses, midsized businesses, large 
businesses have to go through to proc
ess the paperwork. That is no magic. 

If I give you a dollar bill, it goes into 
the cash register and it goes to the 
bank. If I give you a piece of plastic, 
that involves people; it involves costs. 
You cannot get away from it. I wish it 
were otherwise. But if you are going to 
do business that way, then there is a 
cost associated with it. That sr ould be 
no great secret. 

And of course, it has been a great ad
vantage to consumers who did not 
have cash on hand to be able to afford 
things they may have needed-food, 
clothing, the basic necessities of life. 
So we have credit cards that allow 
people to purchase items that they 
might not otherwise be able to pur
chase or who do not have the cash on 
hand-a variety of circumstances that 
can provoke the necessity for an indi
vidual to go in and utilize that means 
of purchasing a product. 

But there is a cost associated with it. 
Now we have to decide whether or not 
we are going to allow that retailer, 
that business person, to be able to 
handle that cost, to be able to do 
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something about it, other than just 
swallow it. 

So, how much more expensive is 
credit? That really is what the issue is. 
How much more expensive is credit 
than cash? 

The Federal Reserve Board-and 
God knows everybody in this body at 
one time or another has criticized the 
Federal Reserve Board, but if there is 
a more objective body that would 
assess the difference of cost, I am will
ing to listen to one. I think most be
lieve that the Fed did an objective 
analysis in trying to determine the 
cost of credit versus cash. 

They have come back and they have 
told us that it is about 2 or 3 percent 
per transaction. That is in their analy
sis. As my distinguished colleague 
from Wisconsin said, that was not 
done by American Express or VISA or 
Mastercard or some other big store 
outlet or chain. It is the Federal Re
serve coming back and saying that our 
analysis tells us that it is about the 
difference. 

However, most people pay with 
cash-and that is a fact. Seventy per
cent of the families in this country 
have those little plastic cards-they 
never leave home without them-but 
only about 30 percent of the time are 
they used to purchase goods. That 
translates into a price increase, again, 
as has been noted, of about 1 percent. 

Before you say, what is the differ
ence, you should consider the fact that 
1 percent, obviously, of annual retail 
sales is not a small amount. It is about 
$6 billion. Since about one-third of 
that cost would be paid by credit card 
users, that means that cash customers 
are paying about $4 billion a year 
more than their fair share-that is a 
fact-as a result of this. 

Second, some people argue that au
thorizing surcharges are going to 
result in higher prices than permitting 
cash discounts. I do not think anyone 
would argue that the most competitive 
area of our economy in this country is 
at the retail level. You will never find 
a more competitive environment than 
retail stores. There is hardly any mo
nopoly at the retail level. If the mar
ketplace were noncompetitive, if a re
tailer has market leverage to raise 
prices under a two-tier system, then is 
anyone going to argue that the retail
er could not raise all prices under a 
single-tier pricing system? If that 
exists, it does not make any difference 
whether it is dual-tier or single-tier. 

Now, I do not think anyone would 
argue it is not a competitive environ
ment. So whether it is a two-tier or 
one-tier system really is not the issue. 
I think too often we get confused with 
that a bit. It is a very competitive envi
ronment. 

As a matter of fact, if one is truly 
concerned about the unscrupulous 
merchants that are out there-wherev
er they may be-this bill that we are 

bringing up today affords far better 
protection than the present Cash Dis
count Act would. This legislation 
would limit cash and credit price dif
ferences, as we know, to 5 percent. 

On the other hand, the Cash Dis
count Act contains no limit whatso
ever. Thus-and use this example if 
you will-if a merchant could post a 
credit price, let us say for gasoline at 
$2 a gallon and then off er a 50-percent 
discount to the cash purchaser, but to 
the fellow who does not have enough 
cash in his pocket, who gets paid and 
goes home from work and pays for his 
groceries and who needs to use that 
credit card, that Exxon or Mobil or 
Gulf card, to get gas in his car, he goes 
to that station and the price up there 
says it is $2 for the credit card but 
only $1 for cash, he does not have any 
cash in his pocket, what is the sur
charge? The surcharge is 100 percent. 

So the very individuals that some 
people claim they are actually helping 
here, in effect, are being charged a 
surcharge under the present situation. 

What is a discount to one person is a 
surcharge to the other. It just depends 
where you come into this thing. 

So that poor family out there, that 
poor individual who is riding along at 
night with no cash in his pocket that a 
former colleague of mine in the House 
likes to talk about, goes up to that sit
uation running out of gas: "How am I 
going to get home? No cash in my 
pocket. The only thing I can do is pay 
for it with a credit card." He is actual
ly paying a surcharge, in effect. 

Of course, under the law, you can 
have up to a 99-percent cash discount 
under the present situation. I think we 
get things a bit confused. Again, one 
person's discount is another person's 
surcharge. 

Of course, I think it is important to 
recognize that if we do not deal with 
the situation as we are proposing here 
today, then we do really allow tremen
dous gouging. In certain rural areas of 
this country, you do not have competi
tion, or in poor areas. You get into 
small towns in this country, and you 
do not have a lot of variety in which to 
shop. You may only have one grocery 
store or one gasoline station in town. 
You do not have a competitive envi
ronment. There someone can take ad
vantage. 

This 5 percent is not perfect at all, 
but it does allow, I think, for a far 
more equitable situation than to allow 
the present situation to exist where 
you can have tremendous potential 
gouging. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Senator from New York is recognized. 
AMENDMENT NO. 2751 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. The 
amendment is offered for myself, Mr. 

DIXON, Mrs. HAWKINS, and Mr. MOY· 
NIHAN. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New York <Mr. 

D'AMATO), for himself, Mr. DIXON, Mrs. 
HAWKINS, and Mr. MOYNIHAN, proposes an 
amendment numbered 2751. 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

"That section 3(c)(2) of Public Law 94-222 
05 U.S.C. 1666f note) is repealed." 

Mr. D'AMATO. Mr. President, this 
legislation is controversial and is an 
issue that has been studied for years. 
It is an issue in which reasonable 
people can disagree. There are some 
valid points to be considered on both 
sides. Like my colleagues in the House, 
I hoped we could continue the morato
rium until questions raised in the Fed
eral Reserve report could be answered. 
But that is not what has occurred. 

The Banking Committee passed S. 
2336 without sufficient consideration. 
It was passed in committee in a hasty 
manner. More importantly, the legisla
tion is based on a flawed report issued 
by the Federal Reserve. It is the poor 
and middle class that will pay for the 
folly of this legislation. 

The fact of the matter is we cannot 
have it two ways. We cannot say on 
one hand that the poor do not have 
access to the creait cards, and, on the 
other force the poor to pay sur
charges. This is irrational. The poo~ 
will be unable to pay the surcharges 
and, thus, will lose access to credit 
cards. This would be a tragedy. 

The fact is that, many gasoline sta
tions allow cash discounts. These dis
counts do not raise the cost for the 
poor. It is not the wealthy that are 
being subsidized by the poor. This is 
the free market at work. 

What takes place if we now permit a 
surcharge of up to 5 percent for the 
use of credit cards? Will cash discounts 
continue? I suggest to you that the 
very rich people will not be the losers. 
The wealthy will escape the sur
charges by using cash. The poor and 
middle class will not have this luxury. 

I also think that if we are going to 
rely so heavily on the Fed report, we 
should read it throughly. Let us not 
just take segments of the report out of 
context. The fact is that credit card 
charges cost only between 0.5 percent 
and 1.25 percent. This is significantly 
less than the cost to the merchant of 
handling cash. 

We should consider S. 2336 very 
carefully. The use of credit cards is 
enormous. We are talking about 
roughly $250 billion annually We need 
to study the issue of credit card sur
charges very carefully. 

How does a middle-class husband 
take his wife out for an anniversary 
dinner without the use of a credit 
card? Does he purchase gas for cash? I 
do not think so. How does he make 
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purchases? Credit card surcharges 
may force the middle class to carry 
enormous amounts of cash. Sur
charges would be a tremendous 
burden. 

Go to any large department store in 
an urban center and see the guards 
who are there, see the security provi
sions that are imposed. Credit card 
surcharges would increase the use of 
cash. Crime is already so pervasive. 
This legislation will give criminals an 
added incentive to commit felonies. 

So we have a study by the Fed that 
says maybe the costs are 0.5 percent to 
1.25 percent for credit card purchases, 
but we did not consider what the cost 
is for imposing surcharges. The costs 
will be measured in terms of increased 
crime and increased costs for the poor 
and middle class. 

We currently have a two-tiered pric
ing system. It does not fully work. But 
having surcharges will not solve the 
problem, but will only multiply the 
problems and the costs. 

But for the Congress to come and 
say we are going to impose a law to 
permit credit surcharges, irrespective 
of the desires of the States, I think is 
folly. What happened to States' 
rights? 

Mr. President, there are others of 
my colleagues who would like to speak 
on behalf of this amendment. Before I 
yield the floor to my distinguished col
league from the State of Florida, Sen
ator HAWKINS, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. D'AMATO. I yield to Senator 

HAWKINS. 
Mrs. HAWKINS. Mr. President, I 

rise in support of the amendment of
fered by Senator D' AMATO to put a 
permanent ban on the credit card sur
charge that expired at the end of this 
month. 

I am intrigued with what I am hear
ing today on the floor about a free 
market. There is no free market in 
credit cards. They are regulated by the 
Fair Credit Billing Act and by the 
Truth in Lending Act. They place con
ditions under which merchants may 
off er credit card services. 

So, No. l, there is no free market. 
Let us put that notion away. 

I am intrigued about the lobbyists. 
Not one lobbyist called my office on 
this subject, not one on the subject of 
the ban, not one on the subject of a 
discount. 

Let me tell you, Mr. President, what 
we did get in my office. Let me read 
some mail for some of those Senators 
who do not get as much mail as the 
Senators from Florida do. I read part 
of a letter. 

The reason that I am opposed to this 
repeal is as follows The Visa and Master 
Card credit cards are very convenient if you 

know how to use them. The credit cards 
save the merchant money. He doesn't have 
to send out a statement every month. He 
just turns over the credit card invoice to the 
bank. Of course the bank charges him a fee. 
A person is willing to buy more items with a 
credit card then he would with cash. Also 
this repeal could hurt the economy. People 
might not buy a item just because they 
don't want to pay a surcharge that would be 
charged to them if they use a credit card. 
The Federal Reserve Board seems to think 
that credit card customers get a free ride. I 
disagree. A credit card customer has to pay 
$20 a year for the right to use the credit 
card. 

Another constitutent wrote: 
I would imagine Florida's economy-pri

marily because of the tourist business-is 
heavily skewed toward to the use of credit 
cards. I fail to see how anybody down here 
will benefit from such a counterproductive 
piece of legislative tinkering. 

Another constitutent expresses this 
concern: 

There are many legitimate reasons to dis
courage use of credit cards-but in reading 
the account of the Senate Banking Commit
tee nowhere do I find any mention of the 
obvious fact that thousands of people would 
carry more cash-ego-huge increase in the 
sale of blackjacks and Saturday Night spe
cials. Every life would be further endan
gered and we are not exactly crime-free at 
the moment. 

Another consumer from Florida said: 
What does the senate find so fascinating 

about making things cost more? Frankly, if 
you succeed in adding to the cost of doing 
business with a credit card. I will cut my dis
credionary purchases. 

This mail was not prompted by any 
special interest group. It was prompt
ed by the few stories that were printed 
in the Florida papers and a little bit of 
news that they heard over the air that 
the surcharge ban may expire. It was 
not inspired by economists who theo
rize that one group of subscribers is 
subsidizing another group. It was 
prompted by the intuition of consum
ers. Consumers have good intuition. 
They are shopping in the market 
while the economists view the market 
only through their computers and 
macroeconomic models. 

Let us talk a little bit about cash 
customers subsidizing the credit card 
customers. This is based on the 
premise that consumers should only 
pay for the services they utilize. Now, 
if we are going to extend this logic, it 
would follow that customers who use 
the department store's parking lot 
should pay for the parking lot; those 
using the restroom should pay for 
using the restroom. All of these serv
ices are treated as overhead by the 
merchant to induce the customer to 
buy merchandise, to make it more 
comfortable. Now, these collective 
service costs are built in the price of 
the goods. Merchants do raise prices 
for the customer who gets free park
ing. Generally, a merchant will look at 
the competition to set prices. 

There are several problems with S. 
2336. First, it introduces a new and 

novel concept to the approach of al
lowing merchants to recoup the mer
chant's discount when a credit card is 
honored. A very limited hearing was 
held before the legislation was intro
duced. 

Second, it limits the card user's abili
ty to protect consumers from predato
ry pricing practices of unscrupulous 
merchants. Third, although it is 
touted as a major protection of the 
consumer, there are serious questions 
whether the consumer wants to have 
surcharges added to the credit cost. 
The mail I have received and have 
shared here favors retention of the 
ban. 

Now, when you want to talk about 
lobbyists, let me tell you who are the 
lobbyists in favor of having the ban 
lifted-the oil companies. I mean the 
big boy oil companies. They are the 
only ones that have contacted my 
office about having the ban lifted. 

The little fell ow who has the credit 
card needs them. Can you imagine 
how much cash you would have to 
take with you for 2 weeks in Florida? 
Can you imagine your exposure to rob
bery with that much cash? 

One of the Senators discussed the 
savings to the merchant when one 
pays cash. The cash goes in the cash 
register, the cash goes out of the cash 
register to the bank. I wish that was 
the way it worked. 

That is not the way it works. The 
cash goes in the cash register and too 
many times the cash is taken out of 
the cash register by a criminal. 

Now, the Bankcard Holders of Amer
ica of Washington, D.C., have issued a 
release which I would like to enter in 
the RECORD at this time. It says that 
"Bankcard Holders of America calls 
for extension of the Federal ban on 
credit card surcharges." They are a 
consumer organization. It has been 
argued that no consumer organization 
has come out for the extension. But 
the Bankcard Holders of America, a 
consumer organization, on January 31 
called on the Senate to extend the ban 
on credit card surcharges to provide 
time to assess the true cost of the sur
charge to consumers. 

I ask unanimous consent at this time 
of place in the RECORD a three-page 
document by the Bankcard Holders of 
America, which is a national nonprofit 
membership organization, the first 
and only public interest consumer 
group focusing exclusively on the in
terests of bank card and credit card 
holders. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
BANKCARD HOLDERS OF AMERICA CALLS FOR 

EXTENSION OF FEDERAL BAN ON CREDIT 
CARD SURCHARGES 
WASHINGTON. D.C., January 26.-Bankcard 

Holders of America today called on the 
Senate to extend a ban on credit card sur
charges to provide time to assess the true 
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cost of the surcharge to consumers. The 
prohibition, due to expire in February, has 
made it illegal up to now for retailers to 
charge more for credit card than for cash 
purchases. Congress will address the sur
charge issue in the next two weeks. 

"The public simply does not know about 
the impending change or how much it will 
cost them. A more comprehensive investiga
tion of how surcharges will affect consum
ers is needed before the ban is lifted," com
mented Mark Hannaford, former member of 
Congress and president of Bankcard Holders 
of America, a private nonprofit consumer 
group that conducts research and education 
on the wise use of credit. "With over 600 
million credit cards now in circulation and 
seven out of every ten households using at 
least one credit card, surcharges may simply 
have the effect of higher prices for most 
consumers," Hannaford added. 

The House passed a surcharge extension. 
But unless the Senate acts, merchants na
tionwide could institute surcharges as early 
as the end of February. Senator William 
Proxmire, the ranking minority leader of 
the Senate Banking, Housing, and Urban 
Affairs Committee, who would review the 
legislation, has already stated his opposition 
to granting an extension. 

"There are reasons to believe consumers 
will be badly hurt when the ban expires," 
commented Marla Kaplan, BHA's associate 
director. "Surcharges may lead to a three
tiered pricing system: a cash discount price, 
a rPgular price, and a credit surcharge price. 
The potential for 'bait-and-switch' abuses 
by advertisers could be enormous, and who 
can guess what might happen to comparsion 
shopping given all price variables consumers 
will have to sort out," Kaplan added. 

Bankcard Holders of America, arguing 
that retailers can now give cash discounts 
without the surcharge, fear that mer
chants-unable to calculate costs for ex
tending credit separately from overhead for 
other services-will simply give up and 
impose surcharges without offering cash 
discounts. 

Researchers at BHA assert it is unfair to 
segregate credit services from other conven
iences a store might offer as part of doing 
business. The surcharge is based on the 
premise that consumers should c • ...:.~ :- y for 
services rendered. If the logic of this argu
ment were extended, it might be fair to 
assert that shoppers who return merchan
dise should pay extra for that service, or 
those riding escalators should pay more 
than those climbing the stairs. 

"Congress extended the ban in 1981, over 
three years ago, to allow time for a Federal 
Reserve Board study to be conducted. As of 
today, Congress has yet to make a thorough 
analysis of the issues. Congress should act 
quickly to determine if surcharges are in 
the best interest of consumers, or should 
make the ban on surcharges permanent," 
Kaplan added. 

Bankcard Holders of America is a nation
al, nonprofit membership organization-the 
first and only public interest consumer 
group focusing exclusively on the interests 
of bank card and credit card holders. Found
ed in October 1980, Bankcard Holders of 
America is not associated with any credit 
card company or financial institution. Nei
ther is it a lobbying organization. It was 
formed to educate credit card holders on 
the wise and careful use of credit. It has 
100,000 members nationwide. 

Mrs. HAWKINS. It seems to me that 
we have so many things to address 
before this body today, tomorrow, and 

the next day that we absolutely must 
stop to think just a moment about 
what we are doing to the price of 
goods. I would like each Senator 
within the sound of my voice to write 
down on a piece of paper how many 
times they have made a transaction 
when they were offered a cash dis
count in a restaurant, grocery store, or 
anywhere. Just for the last 30 days tell 
me how many discounts you have been 
offered. Obviously, my list is very 
short. 

It seems to me that we have been 
too rapid in making up our mind in 
what these charges are, if any, what 
these costs are, if any, and we would 
be well advised at this point in time to 
extend the ban as the D' Amato 
amendment would do. 

Mr. DIXON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Illinois is recognized. 
Mr. DIXON. Mr. President, I rise in 

support of the amendment offered by 
my colleague from New York, amend
ment No. 2761 to S. 2336. I think one 
of the interesting things about the 
Senate is that we seem to· spend so 
much time trying to fix things that 
are not broken. We have spent a lot of 
time in this session addressing the 
problems created by the Federal 
courts that ordered divestiture in the 
telephone company case when we had 
the finest telephone system in the 
world. Now we are going to solve the 
credit card problem that has never 
been a problem. We are going to solve 
a problem that nobody ever told me 
was a problem. I received 650,000 
pieces of mail from Illinois last year 
and nobody said this was a problem. 
The law expired yesterday. Now, the 
House extended the old law to the end 
of July. That is what we ought to be 
doing. The experience in respect to 
the old law has been quite good. The 
law up until yesterday said that a mer
chant could grant a 5-percent cash dis
count, giving you a break for paying 
cash, but could not charge you extra 
for using a credit card. 

I think people like the law that way. 
If you went back home and stopped 
100 people on the street and said, 
"How do you like the law that says if 
you pay cash you get 5 percent off?" 
they would say, "I love it." You would 
say, "How do you like a law that says 
if you pay with a credit card, they add 
on 5 percent?" They would say, "I 
hate it." But that is what we want to 
do. 

If you believe that giving the mer
chant a right to put on a 5-percent 
surcharge is going to lower the cost to 
the consumer, that amazes me. I do 
not see any prices coming down. I do 
not see anybody cheering when you go 
back home and say, "I did a grand 
thing for you this week; I passed a law 
that says they can put a 5-percent sur
charge on your credit card." I can just 

hear the folks saying, "Oh, thanks a 
bunch; we really appreciate that." 
If you pass this bill, what you are 

going to find, in effect, is that the 
merchants are going to add on the 5 
percent for the use of the credit card, 
and the prices to the consumer, in 
effect, are going to go up. 

You are also preempting the author
ity of the States again. We have re
pealed the usury laws in Illinois, so we 
can be out there competing in the 
money market for the money. My 
friend from New York knows that his 
State has done the same, but a lot of 
States have not done that. Across the 
river from where I live, in Belleville, 
Ill., in St. Louis, Mo., they still have 
their usury law. In Arkansas, in the 
constitution, they have a 10 percent 
usury law, and this bill would preempt 
it. 

Have you ever thought how much a 
5-percent surcharge is? Let us think 
about that a minute. With a 5-percent 
surcharge, if the customer pays a mer
chant every month, it is, in effect, 60 
percent a year. A 5-percent surcharge, 
if the credit card company pays back 
to the merchant in 5 days, believe it or 
not, is 360 percent a year. 

That is what we are saying at the 
Federal level, that those kinds of 
charges can obtain in Missouri and Ar
kansas and other States, not my own, 
that have usury ceilings. I do not 
think we should do that. 

Why do we not let the States decide 
that? They have been competent to do 
it for a long time. 

Finally, my distinguished friend 
from Wisconsin, whom I have admired 
for many years prior to my coming 
here-one of the giants in this place
is responsible for the truth-in-lending 
law. He should be congratulated. It is 
good legislation. In effect, we abrogate 
that law by the passage of this one. 

The Fed brought us back this report 
in early February. There was one 
hearing in the Banking Committee. 
We rushed to markup a few days ago, 
right before the law was going to 
expire yesterday, Monday, and now we 
are rushing to pass something else. 
What is the rush? There is no demand 
by our constituency, no demand by the 
public at large. 

The chairman of the jurisdictional 
subcommittee, the Banking Commit
tee in the House, has promised that 
there will be hearings. If there is an 
extension to the middle of the year or 
until May 15, as we are providing in 
the next piece of legislation, there will 
be hearings in the House. There is no 
rush for this. 

To sum up, we have legislation 
before us that, No. 1, is not the most 
important thing we are going to dis
cuss this year. Yet, we are rushing to 
pass it. We are going to fix something 
that is not "broke." We are going to 
increase the charge to the consumer. 
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We are going to preempt the usury 
laws of the respective States. We are 
going to abrogate the truth-in-lending 
law that protects the consumer-all 
for something nobody has asked us to 
do, all to accomplish a result that 
nobody in the world has demanded. 

So I urge the support of the Senate 
for amendment No. 2761. I think it is 
the right thing, and in doing that, in 
the long run, we can let the hearings 
take place and determine what the law 
should be. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. DIXON. It is my pleasure 
always to yield to my warm friend 
from Wisconsin, whose talent here is 
without peer. 

Mr. PROXMIRE. I thank my good 
friend from Illinois. I feel exactly the 
same way about him, only maybe more 
enthusiastically. [Laughter.] 

Mr. DIXON. I am enthusiastic. 
Mr. PROXMIRE. I say to my friend 

that he just said-and I am not sure I 
understand him correctly to say this
that we should adopt the D' Amato 
amendment. 

Mr. DIXON. Yes. 
Mr. PROXMIRE. And then have 

hearings in the House. 
Mr. DIXON. Pass the extension law 

which would follow. 
Mr. PROXMIRE. If we adopt the 

D' Amato amendment, that is the per
manent change. Then we are rushing 
to do something. 

As I understand the D' Amato 
amendment-maybe the Senator from 
New York can correct me-it provides 
a permanent ban on surcharges for
ever. That is the end of the ball game. 
There is no point in having hearings 
after that. 

Mr. DIXON. Nothing is forever. We 
can pass another law tomorrow. 

Mr. PROXMIRE. Nothing is forever, 
but the Senator from New York has 
the final conclusion. There is no point 
in having hearings in the House. It is 
all over. 

Mr. DIXON. The state of the law 
before yesterday was that you can 
have a 5-percent discount. If you 
adopt this amendment, it is the state 
of the law again. If they want to 
change it later, after hearings, we can 
change it later. 

Mr. PROXMIRE. In the past, we 
have always extended this thing, and 
now we are extending it once again. 

The position taken by the chairman 
of the committee and the ranking mi
nority member and the majority of 
the committee is that we simply pro
vide for an extension and send the bill 
over for hearings. The Senator from 
New York is changing that. The Sena
tor from New York says no, we should 
have a permanent ban. No hearings. It 
goes back to the old Alice in Wonder
land: a verdict first, trial later. 

Mr. DIXON. I say to the Senator 
that it is a matter of semantics. The 

end result of what the Senator from 
New York is suggesting in this amend
ment is to leave the law as it was the 
day before yesterday. 

Mr. PROXMIRE. No, indeed. 
Mr. DIXON. Subject to hearings. 
Mr. PROXMIRE. No; it is a perma-

nent ban. 
Mr. DIXON. You did not have a sur

charge before, and you will not have 
one if we adopt this amendment. 

Mr. PROXMIRE. What we had 
before was a limit in time. This has no 
limit in time. This is the end of the 
ball game. 

Mr. DIXON. Every day is another 
day in the legislative Chambers of 
Congress. 

Mr. D'AMATO. Mr. President, I 
wonder if my friend from Illinois 
would yield the floor. 

Obviously, S. 2336 would preempt 
State usury laws by allowing a sur
charge of up to 5 percent on the use of 
credit cards. 

I would be delighted to withdraw my 
amendment and in its place offer an 
extension of the moratorium. Unfortu
nately, this failed in the Banking 
Committee. For this reason I am off er
ing an amendment to make permanent 
the moratorium. 

If this amendment is not adopted, I 
have several other amendments that 
will extend the ban on the imposition 
of credit card surcharges. 

I feel that a continuation of the 
moritorium would allow for further 
study of the issue of credit card sur
charges. The Fed study is flawed. 
More work must be done. I do not 
have all the answers. I would suggest 
that the Senator from Wisconsin also 
does not have all the answers. It is im
portant for the Members of the 
Senate to have all the facts. The Fed 
study does not give us the necessary 
data. 

If we do not extend the moratorium, 
the phones on our congressional of
fices will ring off the walls. The mail 
will come pouring in. I think we do a 
terrible disservice to the legislative 
process by not studying this issue 
more carefully. Thank God the House 
of Representatives will not permit the 
passage of legislation imposing credit 
card surcharges. 

I hear the poor and middle class say 
they are worried about the surcharges. 
They are right. It is the poor and the 
middle class who are going to pay for 
the use of credit cards, not the 
wealthy people, if surcharges are im
posed. The wealthy people will write 
their checks or come up with the cash 
to avoid the surcharges. They can 
afford to take advantage of the cash 
discounts. But there are too many 
Americans who will not be able to; 
people must have the flexibility of 
credit cards. 

There are at least $250 billion worth 
of credit card transactions annually. 
You know this economy is powered by 

credit. Why do we want to destroy the 
use of credit? Why do we want to de
stroy the ability of working people to 
have the flexibility of credit cards? 
They are currently paying 18 percent 
if they borrow on their credit cards. 
We in the Senate should not force 
them to pay more. 

We should allow for another 6 
months of study. If the facts prove the 
Senator from Wisconsin's point, so be 
it. But I think the facts will prove me 
right. Why the rush? Six months I 
think is a reasonable period of time. 
Further study will ultimately protect 
lower income people, working middle
class people who I think are going to 
be outraged if the Congress imposes 
credit card surcharges. 

Mr. GORTON. Mr. President, I have 
listened with great care and interest to 
the arguments in favor of this amend
ment set forth by my friend and seat
mate from New York, by the distin
guished Senator from Florida, and by 
my friend from Illinois. 

I must say that I would have found 
those arguments not only impressive 
but persuasive if they were directed at 
the bill that those Senators wish they 
were arguing against but is not before 
us. 

They have made a totally persuasive 
argument against a proposal which 
would mandate a 5-percent surcharge 
on all use of credit cards. They have 
treated the bill which is before the 
Senate at the present time as though 
it mandated a 5-percent charge for the 
use of credit cards. Unfortunately, for 
the validity of their argument that is 
not the bill which is before the Senate 
today. It is not the bill to which this 
amendment is addressed. 

The bill which the Banking Commit
tee has brought forth here today is 
the purest of free-market exercises. It 
simply states that a retail merchant, if 
that retail merchant wishes to do so, 
can impose a charge of up to 5 percent 
for the costs, if any there be to that 
retail merchant, of using a credit card. 

Now, the arguments, to the extent 
that they apply to this bill at all, made 
by the Senators from New York, Flori
da, and Illinois, are dual in nature and 
essentially inconsistent with one an
other. Part of the argument of the 
Senator from New York is that there 
is no cost to the use of credit cards 
over and above the cost of engaging in 
other kinds of transactions, whether 
they are cash or by check, or some 
other form of credit. 

If that is true, the freest of all free 
markets in the United States, the lit
terally millions of retailers, will not in 
fact avail themselves of the right to 
impose charges for the use of credit 
cards for the very simple reason they 
will not be able to get away with it. 
And, if a handful wish to do so, their 
competition will see will see that since 
there is no cost, they can get business 
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by accepting credit cards without any 
such charge. 

The other half of the argument 
made by the Senator from New York, 
most eloquently, perhaps in his last 
set of remarks, is there may well be a 
real cost to retailers in accepting 
credit cards but that it is just and 
right that cash customers defray that 
cost, that we ought to have an econo
my in which one class of purchasers 
subsidizes another class of purchasers. 
The Senator from New York has 
tended to play with mirrors in that ar
gument by somehow or other claiming 
that this is a subsidy which the rich 
now pay to the poor, when in fact it is 
exactly the opposite, a subsidy which 
the poor pay to the rich, by and large. 
The idea that if there is a modest 
charge for the use of credit that 
wealthy people will instantly abandon 
all use of credit cards and pay nothing 
but cash is truly an Alice in Wonder
land argument. 

In fact, of course, we contest wheth
er or not the horror stories presented 
by the proponents of this amendment 
will in fact come true. 

For at least the last 10 years, we 
have permitted the precise functional 
equivalent of what this bill will allow, 
that is to say, the offering of cash dis
counts on the part of merchants as an 
inducement not to use credit cards, 
and I must say that while I think in 
principle this bill is quite an excellent 
idea that the net effect of its passage 
will probably be much what resulted 
in 1974 when we first allowed cash dis
counts. 

Only a relatively few merchants will 
move into this field and then probably 
relatively slowly and relatively cau
tiously. The great bulk of retail trans
actions are not likely to change very 
much except for the fact that there 
will be a new method by which mer
chants can compete with one another 
for the business of consumers, a prop
osition which is generally thought to 
be what is at the heart of the free en
terprise system here in the United 
States. 

Let us take a look right now at the 
relatively few areas in which cash dis
counts are widely available. I must 
confess that when the Federal Reserve 
Board study indicated that 6 percent 
of retailers in general now allow cash 
discounts, as to be unable to name any 
or many of those 6 percent. I doubt 
that any Member on this floor really 
knows of more than a handful of 
stores, if any, which have a general 
publicized policy of offering cash dis
counts. I think a very smart purchaser 
may very well be able to talk small re
tailers into such discounts by pulling 
out a credit card and offering to write 
a check instead if the discount is of
fered, but only a very, very shrewd 
consumer is going to be able to utilize 
himself or herself of that right. There 
is, however, one field in which cash 

discounts are becoming relatively prev
alent, and that is in the sale of gaso
line. And what do we see? What does 
the Senator from New York, if he is 
interested in this, or the Senator from 
Florida, or the Senator from Illinois, 
or the Senator from Wisconsin see? I 
suspect they see exactly what I do, 
either here in Washington, D.C., or in 
my home State of Washington. There 
are now three kinds of gasoline sta
tions as they deal with credit. By and 
large, I think the Senator from New 
York will find that gasoline is now 
cheapest at those stations which do 
not off er credit, which sell for cash 
only. ARCO, I believe has abandoned 
the use of credit cards entirely and 
sells simply for cash as it has the right 

·to do. Generally speaking--
Mr. D'AMATO. Mr. President, will 

the Senator yield? 
Mr. GORTON. I wish to finish my 

argument if I may. 
Mr. D' AMATO. I would be delighted 

to answer. 
The PRESIDING OFFICER. The 

Senator from Washington has the 
floor. 

Mr. GORTON. By and large, the 
least expensive gasoline is found in 
that kind of station. The next least ex
pensive is found in those stations 
which offer a choice, in which there is 
a posted price but also a big sign 
saying, "Four Cents Less for Cash." 
You get a fairly good deal there but 
usually not as inexpensive as you do at 
a gas station which offers no credit at 
all. And the most expensive gas is that 
found in one-price gasoline stations in 
which credit is relatively freely avail
able. 

Now I agree with the interpretation 
of the Senator from New York. I think 
this is a great idea. I think that the 
fact that there are three different 
kinds of stations offering the services 
they off er and the credit or noncredit 
terms which they off er is exactly what 
the free market is all about. It is pre
cisely what we ought to allow. The 
question then is, why not allow it in 
the other direction as well? Why now 
allow that Mobil station, in my home 
State, which now offers a 4-cent dis
count for gas and requires me to figure 
out when I go in there what that dif
ference is and take it off the pump 
and try to pump to the nearest even 
gallon to get the maximum discount, 
to say 4-cent surcharge for the use of 
credit and let the cash purchaser know 
exactly what he or she is paying? 

The answer, of course, is that it is 
precisely the functional equivalent of 
the cash discount which can be of
fered at the present time which has 
not resulted in increased prices for 
consumers, which, if anything, gives 
consumers more choice than they 
have at the present time. And it is 
that greater choice that consumers 
have at the present time which is a 
goal of this bill, that the free market 

ought to set prices, that there should 
not be subsidies which are hidden and 
disguised from one group of consum
ers to another. 

It may very well be that some of the 
criticisms made by the Senator from 
New York regarding the exact cost of 
using credit cards are correct. But if 
his arguments are correct, the sur
charge will not be made because a free 
market in retailing, a competitive 
market in retailing, simply will not 
bear the cost of those surcharges. 

In fact, I think what we will have is 
something very much like what we 
have now in the retail sale of gasoline, 
spread to many other retailers. Some 
merchants will say there is just one 
price and you can pay cash or credit; 
some will say there is a specific and a 
charged cost for credit in our store; 
and others perhaps dealing mostly 
with less expensive goods and mer
chandise will say, "We are cash only," 
as the grocery business handles 99 per
cent of all its business today. 

But I feel far more confident, I must 
say, than does the Senator from New 
York, the Senator from Florida, or the 
Senator from Illinois in the ability, 
and in the flexibility of a free market 
to set these things in the most ef fi
cient fashion. I believe that by inter
fering in this free market we have 
been costing consumers more. And I 
may say that the only consumer orga
nization which has dealt with this 
issue agrees with us that this is a deci
sion which should be made by the free 
market itself. 

The distinguished Senator from 
Florida may very well have heard 
from constituents, most of whom 
heard radio broadcasts that indicated 
that we are going to require sur
charges on credit cards and thus are 
writing about something which is not 
before the Senate. 

But in fact, this proposal as initiated 
by its sponsors, is very much in the 
consumer interests. It is very much in 
the interests of competition, is very 
much in the interests of allocating 
costs where costs take place. The free 
market, far more wisely than credit 
card companies, than banks, or, for 
that matter, than retailers, the free 
market economy can settle this best of 
all most favorably to consumers anri 
most inexpensively to those who are 
searching for low prices. 

Mr. PROXMIRE. Mr. President, the 
hour is late. I know that Senators 
want to vote and leave. So I will be 
very, very brief. 

First, I want to congratulate my 
good friend from Washington who 
made one of the most thoughtful and 
prudent and reasonable speeches I 
have heard in a long, long time. It was 
an excellent statement and I agree 
with it wholeheartedly. 

Second, Mr. President, I ask unani
mous consent that an editorial from 
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the Washington Post and an editorial 
from the New York Times on this sub
ject be printed in the RECORD at this 
point. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 6, 19841 
CREDIT CARDS: WHO PAYS? 

If you made your Christmas shopping 
<and gift returning) easier by using a credit 
card for your transactions, the stores you 
dealt with didn't make you pay for the con
venience-even though the stores them
.selves must pay the credit card company 
some part of their proceeds to cover admin
istrative costs. That free ride may come to 
an end, however, if Congress-as it should
allows a law to expire that prevents mer
chants from charging higher prices to credit 
card users. 

Naturally the credit card companies don't 
want the ban to expire, as it is scheduled to 
next month. They like the current arrange
ment in which the cost of using credit is 
shifted to all consumers-both those who 
pay cash and those who do not. That's un
derstandable in terms of the credit card 
companies' own interests. Extending credit 
involves much paper work, delay in being re
imbursed and the risk that the bill won't be 
collectable. Interest charges to late payers 
·cover only the direct costs of borrowing. If 
all these other transaction costs were made 
obvious to consumers, many might not 
reach for their credit cards so readily. 

But certain consumer advocates are also 
wary of letting the ban expire, on grounds 
that it will raise retail prices. They're not 
thinking very hard. The current ban does 
nothing to reduce the real costs of using 
credit, and eliminating it will do nothing to 
increase total retail costs. It will simply 
allow merchants to recover those costs di
rectly from the consumers who use credit 
rather than raising their prices across the 
board as they now do. 

Many stores would probably not take ad
vantage of their new freedom in any case. 
The law already allows merchants to offer 
discounts for cash purchases-which, practi
cally speaking, is the same thing as charging 
a premium to credit users-and most have 
chosen not to. Merchants, after all, also 
benefit from credit card use since it encour
ages people to buy things they otherwise 
wouldn't. 

As for the possibility-being warned of by 
certain credit companies-that allowing pre
mium charges would encourage merchants 
to jack up prices by more than their actual 
credit costs, -it's just not likely in the highly 
competitive retail field. If merchants could 
get away with charging more for their 
goods, they would do it now. A store that 
starts taking undue advantage of the premi
um price opportunity will soon find itself 
with few customers-and those that remain 
will deserve to pay more. 

CFrom the New York Times, Feb. 28, 19841 
PLASTIC CREDIT FOR UNCLE 

"Credit cards have become part of Ameri
cana," says New York's Senator D'Amato to 
justify a further Federal ban on surcharges 
for their use. Omnipresent they are: 600 
million of them in American wallets. But it's 
hard to understand why the apostles of free 
enterprise would therefore legislate against 
merchants who want to charge customers 
the cost of using plastic money. 

Under the law that expired yesterday, 
credit card purchases were exempt from the 
elaborate disclosure requirements of the 
Truth-in-Lending Act. Restaurants, for ex
ample, were quite sensibly spared the need 
to include on their menus the warning that 
failure to pay Visa promptly for the pot 
roast charged to its card would incur inter
est at the rate of 18 percent a year. But in 
return, merchants were prohibited from 
adding any surcharge of their own for 
taking payment by credit card. 

Senator D'Amato and Representative 
Frank Annunzio, chairman of the House 
subcommittee on consumer affairs, want to 
reinstate the ban. And Connecticut's Sena
tor Dodd supports a proposal by the Federal 
Reserve to limit the "differential" between 
the cash and credit-card price of any prod
uct to 5 percent. We aren't sure which is 
worse. 

A D' Amato-style ban would be economic 
nonsense. On average, credit cards add 3 
percent to the cost of purchases and there is 
no reason why cash customers should be re
quired to help pay that cost. The best to be 
said for the ban as currently written is that 
it is easily evaded. Since any size discount 
for cash would remain legal, merchants can 
in effect charge as much as they want for 
credit card use. 

The Fed's approach at least dispenses 
with this semantic trickery. And it is right 
to believe that in practice, the maximum 
differential that any merchant is likely to 
charge for cash and credit sales would 
rarely exceed 5 percent. 

But the Fed's proposal is an unacknowl
edged form of price control. Under the old 
law, a merchant wanting to demonstrate in
dependence of the credit card companies 
could offer even a 10 percent discount for 
cash. Why should the banking citadel of 
America insist on only 5 percent independ
ence? 

The wise course would be no controls of 
any kind except to make stores and restau
rants prominently post their discount/sur
charge policy. But the spreading fever in 
Washington seems to be that consumers 
can't be trusted to make the best deal with
out help from Uncle. 

Mr. PROXMIRE. Mr. President, I 
would like to point out that the distin
guished Senators who favor the pend
ing amendment argue that merchants 
would add on a surcharge and then 
would fail to reduce their prices. Now 
that I think is the crux of this whole 
debate. The fact is that we have an ex
traordinarily competitive retail 
system. There is no way a merchant 
can get out of line with his competi
tion. If he adds on a surcharge of 1, 2, 
3, 4, or 5 percent, he is going to be in 
competition with his opposition. And, 
as I say, we know that that competi
tion is very, very intense. 

Now, the distinguished Senators who 
have spoken in favor of the amend
ment argue that there is no way it can 
be fairly handled, that it is ridiculous 
to argue that the merchants would 
reduce their price. 

Mr. President, the Consumer Feder
ation of America disagrees with that. 
And there is no consumer group that 
does not oppose the D' Amato amend
ment, and favor the position taken by 
the administration. The Consumer 
Federation of America was very em-

phatic in this. I have a letter, and the 
documentation in the hearings was 
very clear. The consumers are on the 
side of permitting the surcharge on 
credit cards. 

Furthermore, the New York Times, 
which certainly has no ax to grind is 
on the side of the committee. The 
Washington Post is on the side of the 
committee. The Federal Reserve 
Board, which made the only thorough 
study on this-and nobody can argue 
they have any ax to grind-is on our 
side. The Federal Reserve says we 
should permit the surcharge and cer
tainly not have a permanent ban with 
no expiration date whatsoever, which 
is what the distinguished Senator 
from New York is offering. 
e Mr. LAUTENBERG. Mr. President, 
I rise in opposition to this amendment 
which would establish a permanent 
ban on credit card surcharges. The 
effect of this amendment would be to 
kill the reforms incorporated in the 
Banking Committee's bill, S. 2336. In 
practical terms, I believe this would 
mean that consumers who pay cash 
for their purchases would continue to 
subsidize customers who use credit 
cards. 

It is important to understand what 
the real issues are here. The commit
tee's bill is designed to encourage re
tailers to remove the costs of credit 
card services from the prices charged 
the general public so that cash cus
tomers are not compelled to subsidize 
those who pref er to use credit cards. It 
would do so by eliminating the distinc
tion maintained in prior law between 
cash discounts and surcharges, treat
ing both the same, that is, as simple 
differences in price. The bill would 
limit these differences for purposes of 
credit disclosure and usury require
ments to 5 percent. 

Now, - Mr. President, from an eco
nomic point of view, discounts aJ:J.u :::.:
charges are the same; they are eco
nomic equivalents. A simple example 
shows why: 

Let us start with an item priced at 
$100. Suppose that this price reflects 
all the costs associated with the pro
duction and marketing of this good, in
cluding a competitively determined 
retail markup, except for the fees 
charged by credit card issuers for their 
service. Call this the market cash price 
for the item. Suppose further that the 
average of the fees charged by credit 
card issuers is 3 percent. The differ
ence in costs to the retailer between a 
cash transaction and an average credit 
card transaction, then, would be 3 per
cent. Suppose a merchant wants to re
flect this difference in his pricing 
policy. That is, suppose he wants to 
charge his cash customers the market 
cash price and his credit card custom
ers a price that reflects the 3-percent 
average cost of card issuers' fees. 
What are his choices? 
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If he chooses to post the market 

cash price as the regular price for the 
item-in this case $100-he would 
charge credit card customers $103. 
This would be a surcharge of $3. 

The alternative would be to raise the 
posted regular price by the necessary 
amount and provide an offsetting dis
count for cash customers. This would 
be a cash discount. In our example the 
posted price would be $103 and the 
cash discount would be $3. 

Thus it is clear that, in a strictly eco
nomic sense, there is no difference be
tween a surcharge and a cash discount. 
All you're really talking about in 
either case is a price difference. 

The flexibility provided by the com
mittee bill, though, is important. The 
fact is that cash discounts are in prac
tice more difficult to administer than 
surcharges. It is much easier to com
pute a direct charge for credit transac
tions. It is always a certain percentage 
of the cash price. Discounts are less 
straightforward. 

As a result, cash discounts are rarely 
offered. A recent survey by the Feder
al Reserve Board, in fact, indicates 
that only 6 percent of nonpetroleum 
retailers offer cash discounts. Even 
among gasoline retailers, where they 
are most prevalent, cash discounts are 
available at only about a quarter of 
the service stations across the country. 

Thus continuation of a ban on sur
charges as this amendment proposes 
means that the cost of credit card issu
ers' fees will remain hidden in the gen
eral price structure. It means that 
cash customers will continue to subsi
dize credit card users. Moreover, low 
income persons can seldom qualify for 
a credit card. I fail to see why they 
should be required to subsidize the 
convenience of more affluent shop
pers. 

The committee bill will also promote 
competition among credit card issuers 
because it will make it possible for 
merchants to charge issuers' fee di
rectly to card users. These fees-the 
merchant discount-vary from compa
ny to company by as much as 4-5 per
cent. Exposing these differences 
should help to drive down these cost 
and should benefit all consumers
card users and cash customers alike
in the long run. 

It is for these reasons, Mr. President, 
that the committee bill has the en
dorsement of the Consumer Federa
tion of America as well as the Ameri
can Retail Federation and the Ameri
can Petroleum Institute. Those who 
are committed, as I am, to protecting 
consumer interests and promoting 
greater competition in the market
place, in my judgment, will support 
the committee bill and reject this 
amendment.e 

Mr. LEVIN. Mr. President, I will 
vote against this amendment for two 
reasons: First, the distinction between 
a cash discount, which is legal under 

the ban, and a surcharge, which is ille
gal, is one of form over substance. In 
my mind, there is no difference con
ceptually between the two-it is an ar
tificial distinction. And if the two are 
conceptually the same, they should 
not be distinguished under the law. 

Second, the ban permits subsidiza
tion of credit transactions by cash cus
tomers. The Federal Reserve Board, in 
a report published in July of last year, 
indicates that the prices of products 
have been structured under the ban to 
include the transaction costs of using 
credit ·cards. The price increases are 
probably around 1 percent and this 
could amount to as much as $6 billion 
subsidy a year. Although approximate
ly two-thirds of all purchases are with 
cash, only 25 percent of gasoline sta
tions and some 6 percent of other re
tailers· offer the legally allowed cash 
discount option. In short, the existing 
pricing of products tends to obscure 
the true cost of credit transactions and 
could result cash customers subsidiz
ing credit purchasers. 

Because of these reasons-that dis
counts and surcharges are conceptual
ly the same, and the ban tends to pro
mote increased prices for cash pur
chasers-I must oppose this amend
ment. 

Mr. D'AMATO. Mr. President, the 
hour is late. I will simply say that I 
truly believe that we are going to work 
a tremendous hardship on the very 
people my colleagues are concerned 
about, those who are shouldering a 
disproportionate burden, the middle
class families who have no other alter
native but to use credit cards for many 
of their purchases. They do not use 
them day in and day out, but there 
comes a time when it is necessary. We 
are going to subject them to an unfair 
and unnecessary surcharge. 

I agree with my friend, Senator 
GORTON, that the two-tier price system 
which exists at the present time works 
and that it works well. Those indus
tries and those retailers that want to 
avail themselves of it are able to do so 
under the present system. But once we 
permit surcharges to be imposed at 
the retail level, it is going to be the 
end of any discounts for cash pur
chases .. 

I suggest to you that the gas prices 
are not going to go down. All we will 
succeed in doing is eliminating cash 
discounts at the 6 percent of retailers 
currently offering cash discounts. By 
the way, if the 15 to 30 percent is so 
minuscule in terms of total dollars 
transacted, what is 6 percent? We are 
talking about billions and billions of 
dollars in cash discounts that are cur
rently made available. You cannot 
have it two ways. You cannot say, on 
one hand, that the system is not work
ing and that cash discounts do not 
amount to much then say on the other 
hand that surcharges on purchases of 
credit card purchases is insignificant. 

We are talking about sizable discounts 
that will be lost because there will not 
be an incentive for the merchant to 
give that cash discount. By the same 
token, I think we are going to create 
an economic burden on those least 
able to afford it. 

Mr. President, I also wish to point 
out that the U.S. Government is now 
issuing Diner's Club cards for travel 
and expenses related to travel on offi
cial Government business. They have 
determined that this is a more effi
cient way to reimburse employees for 
their expenditures. GAO estimates 
that $3.8 billion will be spent on travel 
in 1984, 90 percent of that on their 
Diner's Club cards. If you impose a 
surcharge of 3 percent of $3.8 billion, 
we are talking about over $90 million 
that the United States will be paying 
from the Treasury as a result of per
mitting credit card surcharges. 

So, Mr. President, for those reasons, 
I think we are moving hastily into this 
action today. I would have preferred 
that we extended the surcharge ban 
for another year. I was compelled to 
off er this amendment and I certainly 
hope that it is adopted. 

The PRESIDING OFFICER. Is 
there any further discussion? The 
Chair hears none. 

The question is on agreeing to the 
amendment of the Senator from New 
York <Mr. D'AMATO.) The yeas and 
nays have been ordered and the clerk 
will call the roll. . 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Maine <Mr. COHEN), the 
Senator from Arizona <Mr. GOLD
WATER), the Senator from Idaho <Mr. 
McCLURE) and the Senator from New 
Hampshire <Mr. RUDMAN), are neces
sarily absent. 

Mr. BYRD. I announce that the 
Senator from California <Mr. CRAN
STON), the Senator from Ohio <Mr. 
GLENN), the Senator from Colorado 
<Mr. HART), the Senator from South 
Carolina <Mr. HOLLINGS), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Massachusetts <Mr. 
KENNEDY), the Senator from Ohio 
<Mr. METZENBAUM) and the Senator 
from Mississippi <Mr. STENNIS), are 
necessarily absent. · 

The PRESIDING OFFICER. Are 
there other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 22, 
nays 66, as follows: 

Abdnor 
Andrews 
Burdick 
D 'Amato 
Denton 
Dixon 
Eagleton 
Hatfield 

CRollcall Vote No. 19 Leg.] 

YEAS-22 
Hawkins 
Hecht 
Jepsen 
Kasten 
Mitchell 
Moynihan 
Murkowski 
Pressler 

Riegle 
Specter 
Stevens 
Thurmond 
Weicker 
Wilson 
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Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Boschwitz 
Bradley 
Bumpers 
Byrd 
Chafee 
Chiles 
Cochran 
Danforth 
DeConcini 
Dodd 
Dole 
Domenici 
Durenberger 
East 
Evans 

Cohen 
Cranston 
Glenn 
Goldwater 

NAYS-66 
Exon 
Ford 
Garn 
Gorton 
Grassley 
Hatch 
Heflin 
Heinz 
Helms 
Humphrey 
Inouye 
Johnston 
Kassebaum 
Lau ten berg 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Mathias 
Matsunaga 
Mattingly 

Melcher 
Nickles 
Nunn 
Packwood 
Pell 
Percy 
Proxmire 
Pryor 
Quayle 
Randolph 
Roth 
Sar banes 
Sasser 
Simpson 
Stafford 
Symms 
Tower 
Trible 
Tsongas 
Wallop 
Warner 
Zorinsky 

NOT VOTING-12 
Hart 
Hollings 
Huddleston 
Kennedy 

McClure 
Metzenbaum 
Rudman 
Stennis 

So Mr. D'AMATO'S amendment <No. 
2751) was rejected. 

Mr. GORTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2752 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New York <Mr. 
D'AMATO) on behalf of himself and Mr. 
DIXON, Mrs. HAWKINS, and Mr. MOYNIHAN, 
proposes an amendment numbered 2752: 

At the end of the bill, insert the following: 
"Notwithstanding any other provision of 

this Act, within three years of the effective 
date of this Act, any state may enact a pro· 
hibition of, or additional limitation upon, 
any transaction involving a difference in 
price which is otherwise subject to the pro
visions of section 167 or section 171 of this 
Act." 

Mr. D ' AMATO. Senator GORTON, is 
it the Senate's intention in allowing 
States to enact legislation regarding 
the provisions of S. 2336 to allow 
States to exempt from disclosure re
quirements those differences in price 
above 5 percent? 

Mr. GORTON. No, this amendment 
makes it clear that a State can act to 
prohibit price differences entirely, or 
to allow price differences more limited 
than those allowed by this act to enjoy 
the exemptions granted by this act. A 
State, for example, could prohibit 
price differences altogether or permit 
differences of up to 5 percent, 4 per
cent or any other limit more restric
tive than this act. 

In addition, the amendment is not 
intended to allow States to give retail
ers the option to impose different sur-

charges on different individuals using 
the same type of credit card. 

The PRESIDING OFFICER. The 
Senate will please be in order. 

Mr. D'AMATO. Mr. President, I be
lieve that the manager of the bill and 
the distinguished ranking minority 
member of the Banking Committee 
and the chairman of the Banking 
Committee have agreed to accept this 
amendment, and I see no need for a 
debate. 

Mr. GORTON. The Senator from 
New York is correct. We think this 
amendment should be accepted. 

The PRESIDING OFFICER. Is 
there further discussion? 

Mr. PROXMIRE. I have no objec
tion. 

The PRESIDING OFFICER. With
out objection, the amendment <No. 
2752) is agreed to. 

Mr. GORTON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en
grossment and third reading of the 
bill. 

The bill was ordered to be en grossed 
for a third reading, was read the third 
time, and passed. 

Mr. GORTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

<Later the following occurred:) 
Mr. BAKER. Mr. President, it is my 

understanding that the managers of 
the bill wish to substitute the lan
guage of S. 2336 for the body of H.R. 
4278. Is that correct? 

Mr. GARN. Yes. 
Mr. BAKER. I ask the Chair to lay 

before the Senate Calendar No. 682, 
H.R. 4278. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <H.R. 4278) to provide for the tem

porary extension of the ban on credit card 
surcharges. 

Mr. BAKER. Mr. President, it is the 
desire of the managers to substitute 
the substance of S. 2336, which is the 
bill just passed, for the language of 
H.R. 4278, which is now pending. I 
move to strike all after the enacting 
clause of the pending measure, H.R. 
4278, and insert in lieu thereof the 
substance of S. 2336, as amended, and 
passed by the Senate. 

The question is on agreeing to the 
motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall it pass? 

So the bill <H.R. 4278) as amended, 
was passed, as follows: 

Resolved, That the bill from the House of 
Representatives <H.R. 4278) entitled "An 
Act to provide for the temporary extension 
of the ban on credit card surcharges", do 
pass with the following amendment: 

Strike out all after the enacting clause 
and insert: 
That (a) section 167 of the Truth in Lend
ing Act (15 U.S.C. 16660 is amended to read 
as follows: 
"§ 167. Price differences for credit cards 

"(a) With respect to credit cards which 
may be used for extensions of credit in sales 
transactions in which the seller is a person 
other than the card issuer, the card issuer 
may not, by contract or otherwise, prohibit 
any such seller from charging different 
prices to induce a cardholder to pay by cash, 
check, or other means not involving the use 
of a credit card. 

"Cb> With respect to any sales transaction, 
any difference in price offered by the seller 
to induce payment by cash, check, or other 
means not involving the use of a credit card 
is not a finance charge as determined under 
section 106 if-

"Cl) the difference does not exceed 5 per 
centum of the cash price of the property or 
service; 

"(2) the same difference is available to all 
cash customers or is applicable to all credit 
card customers using the same card; and 

"(3) the fact that the price will differ de
pending on the means of payment is dis
closed clearly and conspicuously at the sell
er's place of business and in any advertise
ment that includes a price. 

"Cc> Where the requirements of subsection 
<b><l>. Cb><2>, or (b)(3) are not met, the 
entire price difference is a finance charge. 

"Cd) A card issuer other than the seller is 
not required to treat a price difference of
fered by the seller as a finance charge, even 
though the seller fails to comply with the 
requirements of subsection Cb).". 

Cb> The table of sections at the beginning 
of chapter 4 of such Act is amended by 
striking out the item relating to section 167 
and inserting in lieu thereof the following: 
"167. Price differences for credit cards.". 

<c> Section 103 of such Act 05 U.S.C. 
1602) is amended by striking out subsections 
Cp), (q), and <x>. 

Cd> Section 171<c> of such Act <15 U.S.C. 
1666j(c)) is amended-

< 1) by striking out "discount" and insert
ing in lieu thereof "price difference"; and 

<2> by adding at the end thereof the fol
lowing: "With respect to a card issuer who is 
not the seller, a price difference imposed by 
the seller is not considered a finance charge 
or other charge for credit even though the 
difference fails to meet the requirements of 
section 167(b).". 
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<e> Section 3Cc)(2) of Public Law 94-222 

05 U.S.C. 1666f note> is repealed. 
SEc. 2. Notwithstanding any other provi

sion of this Act, within three years of the 
effective date of this Act, any State may 
enact a prohibition of, or additional limita
tion upon, any transaction involving a dif
ference in price which is otherwise subject 
to the provisions of section 167 or section 
171 of this Act. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

<Conclusion of later proceedings:) 

EXTENSION OF CREDIT CARD 
SURCHARGE PROHIBITION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
proceed to the consideration of S. 
2335, which will be stated by title. 

The legislative clerk read as follows: 
A bill CS. 2335) to provide a temporary ex

tension of the credit card surcharge prohibi
tion. 

Mr. BAKER. Mr. President, this is 
the second bill, which is the tempo
rary extension, and I understand there 
will be a request for a rollcall vote on 
final passage. I do not think it will 
take very long to deal with it, maybe a 
minute or so. Senators should be on 
notice that there will be a rollcall vote 
on final passage of this measure. 

Mr. GARN. Mr. President, I do not 
think this requires any time, just to 
explain the matter. 

The House has not held hearings on 
this issue. The current law expired last 
night at midnight and leaves a lot of 
businesses in limbo across the country. 

The second bill is the simple exten
sion of current law until May 15, to 
give the House of Representatives an 
opportunity to hold their hearings and 
pass a bill of their own and go to con
ference with us. That is all the bill is. 
It is necessary that we pass it. I recom
mend that everybody vote "yes" for a 
simple extension of the current law 
until May 15. 

Mr. President, are there any amend
ments? 

The PRESIDING OFFICER. Are 
there any amemdments? If there be no 
amendments, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the passage of the bill. 
Mr. BAKER. Mr. President, this will 

be the last vote for this evening. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from South Dakota <Mr. 
ABDNOR), the Senator from Maine <Mr. 
CoHEN), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Oregon <Mr. HATFIELD), the Senator 
from Nevada <Mr. LAxALT), the Sena
tor from Idaho <Mr. McCLURE), and 
the Senator from New Hampshire <Mr. 
RUDMAN) are necessarily absent. 

Mr. BYRD: I announce that the 
Senator from California <Mr. CRAN
STON), the Senator from Ohio <Mr. 
GLENN), the Senator from Colorado 
<Mr. HART), the Senator from South 
Carolina <Mr. HOLLINGS), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Massachusetts <Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. LONG), the Senator from Ohio 
(Mr. METZENBAUM), and the Senator 
from Mississippi <Mr. STENNIS) are 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who wish to vote? 

The result was announced-yeas 86, 
nays 0, as follows: 

[Rollcall Vote No. 20 Leg.] 

YEAS-84 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
D 'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Eagleton 
East 
Evans 

Abdnor 
Cohen 
Cranston 
Glenn 
Goldwater 
Hart 

Exon Nickles 
Ford Nunn 
Garn Packwood 
Gorton Pell 
Grassley Percy 
Hatch Pressler 
Hawkins Proxmire 
Hecht Pryor 
Heflin Quayle 
Heinz Randolph 
Helms Riegle 
Humphrey Roth 
Inouye Sar banes 
Jepsen Sasser 
Johnston Simpson 
Kassebaum Specter 
Kasten Stafford 
Lau ten berg Stevens 
Leahy Symms 
Levin Thurmond 
Lugar Tower 
Mathias Trible 
Matsunaga Tsongas 
Mattingly Wallop 
Melcher Warner 
Mitchell Weicker 
Moynihan Wilson 
Murkowski Zorinsky 

NOT VOTING-16 
Hatfield 
Hollings 
Huddleston 
Kennedy 
Laxalt 
Long 

McClure 
Metzenbaum 
Rudman 
Stennis 

So the bill <S. 2335) was passed, as 
follows: 

S.2335 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 3<c><2> of Public Law 94-222 <15 U.S.C. 
1666f note> is amended by striking out "Feb
ruary 27, 1984" and inserting in lieu thereof 
"May 15, 1984". 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State 
of Iowa, I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER <Mr. 
JEPSEN). The Chair, on behalf of the 
Vice President, pursuant to 22 U.S.C. 
276(d)-276(g), as amended, appoints 
the Senator from Iowa <Mr. GRASSLEY) 
as a member of the Senate delegation 
to the Canada-United States Interpar
liamentary Group during the 2d ses
sion of the 98th Congress, to be held 
in Puerto Rico, on March 8-12, 1984. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempo re laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

ANNUAL REPORT ON OPER
ATION OF THE AUTOMOTIVE 
PRODUCTS TRADE ACT-MES
SAGE FROM THE PRESIDENT
PM 120 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was ref erred to the · 
Committee on Finance: 

To The Congress of the United States: 
In accordance with the Automotive 

Products Trade Act of 1965 <Public 
Law 89-283), I transmit herewith the 
seventeenth annual report relating to 
developments during 1982. 

RONALD REAGAN. 
THE WHITE HOUSE, February 28, 

1984. 

MESSAGES FROM THE HOUSE 
At 2:29 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
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the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4956. An act to extend the authori
ties under the Export Administration Act of 
1979. 

MEASURE PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con
sent and placed on the calendar: 

H.R. 4956. An act to extend the authori
ties under the Export Administration Act of 
1949. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-2623. A communication from the 
Under Secretary of Defense for Research 
and Engineering transmitting, pursuant to 
law, a report on funds obligated for chemi
cal warfare and biological defense research 
programs during fiscal year 1983; to the 
Committee on Armed Services. 

EC-2624. A communication from the 
Under Secretary of the Navy transmitting, 
pursuant to law, a report defining offshore 
zones in which oil and gas drilling would ap
preciably impact on naval operations; to the 
Committee on Armed Services. 

EC-2625. A communication from the 
President and Chairman of the Export
Import Bank of the United States transmit
ting, pursuant to law, a report on loan guar
antees supported by Eximbank during Janu
ary 1984 to Communist countries; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-2626. A communication from the Sec
retary of Commerce transmitting, pursuant 
to law, the annual reports on the marine 
sanctuary program for fiscal years 1981 and 
1982; to the Committee on Commerce, Sci
ence, and Transportation. 

EC-2627. A communication from the Sec
retary of Commerce transmitting, pursuant 
to law, the annual report on ocean pollution 
monitoring and research for fiscal year 
1982; to the Committee on Commerce, Sci
ence, and Transportation. 

EC-2628. A communication from the Sec
retary of Commerce transmitting a draft of 
proposed legislation to authorize appropria
tions for the operation of the civil land 
remote sensing satellite system; to the Com
mittee on Commerce, Science, and Trans
portation. 

EC-2629. A communication from the Sec
retary of Commerce transmitting, pursuant 
to law, the report on implementation of the 
Stevenson-Wydler Technology Innovation 
Act; to the Committee on Commerce, Sci
ence, and Transportation. 

EC-2630. A communication from the Sec
retary of Transportation transmitting a 
draft of proposed legislation to authorize 
appropriations for pipeline safety programs 
for fiscal years 1985 and 1986; to the Com
mittee on Commerce, Science, and Trans
portation. 

EC-2631. A communication from the Sec
retary of Transportation transmitting a 
draft of proposed legislation to amend the 
Federal Railroad Safety Act; to the Com-

mittee on Commerce, Science, and Trans
portation. 

EC-2632. A communication from the 
Chairman of the Commission on Fair 
Market Value Policy for Federal Coal Leas
ing transmitting, pursuant to law. the final 
report of the Commission; to the Committee 
on Energy and Natural Resources. 

EC-2633. A communication from the 
Deputy Associate Director for Royalty Man
agement Operations, Minerals Management 
Service, Department of the Interior, trans
mitting, pursuant to law, a report on 10 re
funds of excess royalty payments to various 
oil companies; to the Committee on Energy 
and Natural Resources. 

EC-2634. A communication from the Ex
ecutive Director of the U.S. Holocaust Me
morial Council transmitting a draft of pro
posed legislation to authorize appropria
tions for the Council; to the Committee on 
Energy and Natural Resources. 

EC-2635. A communication from the Sec
retary of Transportation transmitting, pur
suant to law, revised estimates of the cost of 
completing substitute highway projects and 
transit projects for use in apportioning 
funds for fiscal years 1985 and 1986; to the 
Committee on Environment and Public 
Works. 

EC-2636. A communication from the 
President of the United States transmitting, 
pursuant to law, a waiver for 12 months of 
the relevant export criterion of the Nuclear 
Non-Proliferation Act to facilitate nuclear 
cooperation with Euratom; to the Commit
tee on Foreign Relations. 

EC-2637. A communication from the Di
rector of the Peace Corps transmitting, pur
suant to law, a report on the Corps freedom 
of information activities for 1983; to the 
Committee on the Judiciary. 

EC-2638. A communication from the Di
rector of the Peace Corps transmitting a 
draft of proposed legislation authorizing ap
propriations to enable the Corps to continue 
its efforts on behalf of world peace and 
friendship for fiscal years 1985 and 1986; to 
the Committee on Foreign Relations. 

EC-2639. A communication from the As
sistant Legal Adviser for Treaty Affairs 
transmitting, pursuant to law, international 
agreements, other than treaties, entered 
into by the United States within the 60 days 
previous to February 16, 1984; to the Com
mittee on Foreign Relations. 

EC-2640. A communication from the 
Chairman of the District of Columbia Coun
cil transmitting, pursuant to law, a copy of 
D.C. Act 5-110; to the Committee on Gov
ernmental Affairs. 

EC-2641. A communication from the 
Chairman of the District of Columbia Coun
cil transmitting, pursuant to law, a copy of 
D.C. Act 5-109; to the Committee on Gov
ernmental Affairs. 

EC-2642. A communication from the 
Chairman of the District of Columbia Coun
cil transmitting, pursuant to law, a copy of 
D.C. Act 5-108; to the Committee on Gov
ernmental Affairs. 

EC-2643. A communication from the 
Chairman of the District of Columbia Coun
cil transmitting, pursuant to law, a copy of 
D.C. Act 5-107; to the Committee on Gov
ernmental Affairs. 

EC-2644. A communication from the Em
ployee Benefits Administrator, Farm Credit 
Banlcs of Wichita, transmitting, pursuant to 
law, a statement of general information for 
the banks' retirement plan; to the Commit
tee on Governmental Affairs. 

EC-2645. A communication from the Di
rector of the Federal Emergency Manage-

ment Agency transmitting, pursuant to law, 
a report on activities under the Freedom of 
Information Act for 1983; to the Committee 
on the Judiciary. 

EC-2646. A communication from the 
Chairman of the Depository Institutions 
Deregulatory Committee transmitting, pur
suant to law, the Committee's annual free
dom of information report for 1983; to the 
Committee on the Judiciary. 

EC-2647. A communication from the U.S. 
Bankruptcy Court Judge Britton, Southern 
District of Florida, transmitting, pursuant 
to law, notice of his acceptance of appoint
ment; to the Committee on the Judiciary. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

David C. Jordan, of Virginia, to be Ambas
sador Extraordinary and Plenipotentiary of 
the United States to Peru. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: David C. Jordan. 
Post: Peru. 
Contributions, amount, date, and donee: 
1. Self: $25, 1978, Republican National 

Committee. 
2. Spouse: None. 
3. Children and spouses names: None. 
4. Parents names: 
Edwin Pratt Jordan, $20, 1982, Republican 

National Committee; $20 1982, Robinson, 
MC 7th District, Va. 

Marjorie Jordan: None. 
5. Grandparents names: NA. 
6. Brothers and spouses name: NA. 
7. Sister and spouses names: Debby Spill

er, divorced, none; Mary Balcer, none; Lee 
Balcer, none. 

Richard D. Imus, of California, a Foreign 
Service Officer of Class one, for the rank of 
Ambassador during his tenure of service as 
U.S. Negotiator on Textile Matters. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Richard Imus. 
Post: Chief Textile Negotiator, rank of 

Ambassador, nominated October 6, 1983. 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: None. 
3. Children and spouses names: None. 
4. Parents names: None. 
5. Grandparents names: None. 
6. Brothers and spouses names: None. 
7. Sisters and spouses names: None. 
Priscilla L. Buckley, of Connecticut, to be 

a Member of the United States Advisory 
Commission on Public Diplomacy for a term 
expiring July 1, 1986; 

Richard M. Scaife, of Pennsylvania, to be 
a Member of the United States Advisory 
Coin.mission on Public Diplomacy for a term 
expiring July 1, 1985; and 

Herbert Schmertz, of New York, to be a 
Member of the United States Advisory Com
mission on Public Diplomacy for a term ex
piring April 6, 1985. 

<The above nominations were report
ed from the Committee on Foreign Re-
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lations with the recommendation that 
they be confirmed subject to the nomi
nees' commitment to respond to re
quests to appear and testify before 
any duly constituted committee of the 
Senate.> 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion: 

Charles G. Hardin, of Maryland, to be an 
Assistant Secretary of Transportation; and 

Jim J. Marquez, of Kansas, to be General 
Counsel of the Department of Transporta
tion. 

<The above nominations were report
ed from the Committee on Commerce, 
Science, and Transportation with the 
recommendation that they be con
firmed, subject to the nominees' com
mitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.> 

Mr. PACKWOOD. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report fa
vorably nomination lists in the Coast 
Guard and the National Oceanic and 
Atmospheric Administration which ap
peared in full in the CONGRESSIONAL 
RECORDS of January 27, February 21, 
and February 22, 1984, and, to save the 
expense of reprinting them on the Ex
ecutive Calendar, I ask unanimous 
consent that they lie at the Secre
tary's desk for the information of Sen
ators. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

By Mr. TOWER, from the Committee on 
Armed Services: 

Pringle P. Hillier, of Virginia, to be an As
sistant Secretary of the Army; and 

Robert H. Conn, of Virginia, to be an As
sistant Secretary of the Navy. 

Mr. TOWER. Mr. President, from 
the Committee on Armed Services, I 
report favorably the following nomi
nations: In the Army Reserve there 
are 24 appointments to the grade of 
major general and below Oist begins 
with Max Baratz), in the Army there 
are 3 appointments to the grade of 
major general and below Oist begins 
with Frank F. Ledford, Jr.), Col. Wil
liam K. Suter, U.S. Army, to be briga
dier general, Maj. Gen. Edward C. 
Peter II, U.S. Army, to be lieutenant 
general, in the Marine Corps there are 
3 promotions to the grade of major 
general Oist begins with John I. 
Hudson), Lt. Gen. Larry D. Welch, 
U.S. Air Force, to be major general, in 
the Navy there are 8 permanent pro
motions to the grade of commodore 
Oist begins with Robert P. Caudill, 
Jr.), in the Navy there are 37 perma
nent promotions to the grade of com
modore Oist begins with Thomas J. 
Johnson), in the Army National 
Guard there are 36 appointments as 
Reserve Commissioned Officers to the 
grade of major general and below <list 
begins with Joseph W. Griffin), and in 
the Marine Corps there are 5 perma
nent promotions to the grade of briga
dier general Oist begins with Frederick 

E. Sisley). I ask that these names be 
placed on the Executive Calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. TOWER. Mr. President, in addi
tion, in the Air }i'orce there are 50 ap
pointments to the grade of colonel and 
below Oist begins with Stanley L. 
Betts), in the Air Force there are 8 
permanent promotions to the grade of 
lieutenant colonel and below Oist 
begins with Raymond M. Ross), in the 
Air Force there are 38 appointments 
to the grade of lieutenant colonel and 
below (list begins with Thomas N. Gal
lagher), in the Air National Guard 
there are 16 promotions into the Air 
Force Reserve to the grade of lieuten
ant colonel Oist begins with Robert T. 
Cates), in the Air Force there are 3 ap
pointments to the grade of major and 
below Oist begins with Lewill C. 
Smith), in the Air Force there are 
2,286 permanent promotions to the 
grade of lieutenant colonel Oist begins 
with Nicholas Abate), in the Naval Re
serve there are 5 permanent appoint
ments to the grade of captain and 
below Oist begins with George S. M. 
Cowan), in the Navy there are 34 per
manent appointments to the grade of 
ensign and below Oist begins with Otis 
E. Butler III>, in the Marine Corps 
there are 382 permanent appoint
ments to the grade of second lieuten
ant Oist begins with Thomas G. Avey), 
in the Marine Corps there are 299 
transfers from the Marine Corps Re
serve to the grade of colonel and below 
Oist begins with John L. MacFarlane), 
in the Marine Corps there are 8 per
manent appointments from the 
NROTC to the grade of major and 
below Oist begins with Mark A. Davis), 
and in the Navy and Air Force there 
are 4 promotions to the grade of cap
tain/ colonel and below (list begins 
with Daniel C. Brandenstein). Since 
these names have already appeared in 
the CONGRESSIONAL RECORD and to save 
the expense of printing again, I ask 
unanimous consent that they be or
dered to lie on the Secretary's desk for 
the information of any Senator. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of February 21, 1984 at 
the end of the Senate proceedings.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and ref erred as indicated: 

By Mr. SYMMS (for himself and Mr. 
BOSCHWITZ): 

S. 2355. To amend the Internal Revenue 
Code of 1954 to reduce highway taxes; to 
the Committee on Finance. 

By Mr. SPECTER: 
S. 2356. A bill entitled the "Urban Radio

active Materials Protection Act of 1984"; to 

the Committee on Environment and Public 
Works. 

By Mr. SPECTER (for himself, Mr. 
HEINZ, and Mr. D'AMATo): 

S. 2357. A bill for the relief of Michael 
O'Rourke; to the Committee on the Judici
ary. 

By Mr. PROXMIRE (for himself, Mrs. 
KASSEBAUM, Mr. BRADLEY, Mr. HUM
PHREY, Mr. HART, Mr. ExoN, Mr. 
GRASSLEY, Mrs. HAWKINS, Mr. NICK
LES, Mr. CocHRAN, and Mr. CRAN
STON): 

S. 2358. A bill to prohibit the U.S. Syn
thetic Fuels Corporation from making new 
awards of financial assistance before the 
comprehensive strategy <as set forth in the 
Energy Security Act) is approved; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. HEINZ (for himself, Mr. 
RIEGLE, Mr. SARBANES, Mr. LEvrn, 
Mr. RoTH, Mr. D'AMATO, and Mr. 
PERCY): 

S. 2359. A bill to amend the Housing and 
Community Development Act of 1974 to 
provide that the jurisdictions having no or 
few areas where a majority of the residents 
are persons of low and moderate income 
target Community Development Block 
Grant funds to those areas with the highest 
proportion of such persons; to the Commit
tee on Banking, Housing, and Urban Affairs. 

By Mr. DOMENIC! (for Mr. CHILES) 
(for himself and Mr. DOMENIC!): 

S. 2360. A bill entitled the "Vocational
Technical Education Quality and Equity 
Act of 1984"; to the Committee on Labor 
and Human Resources. 

By Mr. MITCHELL: 
S. 2361. A bill to provide for Federal rec

ognition of comprehensive State plans to 
promote the wise use and management of 
outstanding river resources; to the Commit
tee on Energy and Natural Resources. 

By Mr. JOHNSTON: 
S. 2362. A bill to amend the Mineral Lands 

Leasing Act of 1920, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. PACKWOOD (for himself, Mr. 
DURENBERGER and Mr. DODD): 

S. 2363. A bill entitled the "Sex Discrimi
nation in Education Reform Act of 1984"; to 
the Committee on Labor and Human Re
sources. 

By Mr. THURMOND (for himself and 
Mr. BINGAMAN) (by request): 

S. 2364. A bill to authorize certain con
struction at military installations for fiscal 
year 1985, and for other purposes; to the 
Committee on Armed Services. 

By Mr. ARMSTRONG: 
S. 2365. A bill entitled the "Credit Amend

ments of 1984"; to the Committee on Fi
nance. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S.J. Res. 248. Joint resolution designating 
August 21, 1984, as "Hawaii Statehood 
Silver Jubilee Day"; to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SYMMS <for himself and 
Mr. BOSCHWITZ): 

S. 2355. A bill to amend the Internal 
Revenue Code of 1954 to reduce high
way taxes; to the Committee on Fi
nance. 
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<The remarks of Mr. SYMMS on this 

legislation appear earlier in today's 
RECORD.) 

By Mr. SPECTER: 
S. 2356. A bill entitled the "Urban 

Radioactive Materials Protection Act 
of 1984"; to the Committee on Envi
ronment and Public Works. 

S. 2357. A bill for the relief of Mi
chael O'Rourke; to the Committee on 
the Judiciary. 

<The remarks of Mr. SPECTER on this 
legislation appear earlier in today's 
RECORD.) 

By Mr. PROXMIRE <for him
self, Mrs. KASSEBAUM, Mr. 
BRADLEY, Mr. HUMPHREY. Mr. 
HART, Mr. EXON, Mr. GRASSLEY, 
Mrs. HAWKINS, Mr. NICKLES, 
Mr. COCHRAN, and Mr. CRAN
STON): 

S. 2358. A bill to prohibit the U.S. 
Synthetic Fuels Corporation from 
making new awards of financial assist
ance before the comprehensive strate
gy <as set forth in the Energy Security 
Act) is approved; to the Committee on 
Banking, Housing, and Urban Affairs. 

<Remarks on this legislation appear 
earlier in today's RECORD.) 

By Mr. HEINZ (for himself, Mr. 
RIEGLE, Mr. SARBANES, Mr. 
LEVIN, Mr. ROTH, Mr. D'AMATO, 
and Mr. PERCY): 

S. 2359. A bill to amend the Housing 
and Community Development Act of 
1974 to provide that jurisdictions 
having no or few areas where a majori
ty of the residents are persons of low 
and moderate income target Commu
nity Development Block Grant funds 
to those areas with the highest pro
portion of such persons; to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

TARGETING COMMUNITY BLOCK GRANT FUNDS 

• Mr. HEINZ. Mr. President, today I 
am introducing on behalf of myself 
and others legislation to assure the 
continued effectiveness of the commu
nity development block grant ( CDBG) 
program in urban counties across the 
country. This bill corrects a technical 
flaw in the drafting of a section of the 
Housing and Urban-Rural Recovery 
Act of 1983 <Pub. L. 98-181) which 
amends section 105(c)(2)(B) of the 
Housing and Community Development 
Act of 1974. If left in its present form, 
that section of Public Law 98-181 
would render many urban counties in
capable of providing benefits to the 
vast majority of their lower income 
residents-the very same citizens that 
we all agree this legislation was de
signed to protect. 

In a good faith effort to assure that 
CDBG funds are spent in accordance 
with long-standing congressional 
intent, section 105<c><2><B> as enacted 
contains an explicit definition of what 
constitutes a low income neighbor
hood eligible for CDBG improve-

ments. The purpose of this new re
strictive language is to insure that 
CDBG funds are spent principally to 
benefit lower income citizens, an ob
jective I support and have spoken out 
in favor of. 

Specifically, the recently enacted 
legislation insures that at least 51 per
cent of all community development 
block grant funds are used to benefit 
low- and moderate-income persons, 
and requires that areawide activities 
be located in neighborhoods where a 
majority of the residents are of low 
and moderate income. The law recog
nizes that some counties receiving 
block grant funds may have no areas 
which have a majority of low- and 
moderate-income households. In such 
circumstances, section 105<c><2>B) pro
vides that such a county target its 
funds to those areas within the county 
with the highest concentration of low
and moderate-income persons. The 
county may use CDBG funds for im
provements in those areas which rank 
in the highest 25 percent of areas 
within the county according to per
centage of lower and moderate income 
persons. This provision attempts to in
corporate current regulatory policy, 
with one critical oversight. Current 
HUD regulations apply not only to 
those jurisdictions having no areas 
with a majority of low- and moderate
income residents, but also include 
grantees with few such areas. By drop
ping the word "few," the new law 
would require many urban counties to 
concentrate all of their CDBG funds 
in a handful of low density census 
block groups with 51 percent lower 
income residents. I have been assured 
by those responsible for drafting this 
legislation in the closing days of the 
last session, that this was indeed an 
oversight. 

The practical effect of the language 
is that in at least 17 urban counties in 
eight States, including eight counties 
in my own State of Pennsylvania, 
large sums of CDBG entitlement fund
ing would have to be spent contrary to 
the intent of Congress. Furthermore, a 
significant amount of money is in
volved. The eight urban counties ad
versely impacted in Pennsylvania 
<Berks, Bucks, Chester, Delaware, 
Lancaster, Luzerne, Montgomery, and 
York Counties) received $26.3 million 
in CDBG funds in 1983. Six of those 
counties sent me data indicating that 
they will only be able to provide bene
fits to 125,702-or just 19 percent-of 
their 650,000 lower income residents. 

For instance, in York County, Pa., 
there are 267 census bloc groups or 
areas. Only 10 of those areas have at 
least 51 percent lower income persons 
and those 10 areas contain only 2.5 
percent of the county's total lower 
income population. That means that 
97.5 percent of York County's lower 
income citizens will receive no benefits 
from the CDBG program under the 

current overly restrictive language in 
Public Law 91-181. All of the county's 
$2,413,000 in CDBG entitlement funds 
would have to be spent in those 10 
areas, which have a grand total of 
3,255 of the county's 266,000 residents. 
In other words, this language is so un
reasonably restrictive that it not only 
renders York County incapable of pro
viding benefits to the vast majority of 
its low-income citizens, it also essen
tially mandates fiscally unsound allo
cation of Federal dollars. 

Our bill changes section 105(c)(2)(B> 
so that urban counties with no areas 
of 51 percent lower income population 
or few such areas can use their CDBG 
funds in other areas within the 
county. Those newly eligible areas 
would again be the ones ranking in the 
highest 25 percent of districts accord
ing to proportions of lower income 

· residents. With the new language in 
this bill, York County would be able to 
fund improvements in 67 areas within 
the county. Those areas contain 25,413 
low-income residents-35 percent 
rather than just 2.5 percent of the 
county's total low-income population. 
For the six Pennsylvania counties pro
viding data to me, the total number of 
low-income citizens able to benefit 
from CDBG-funded improvements 
would rise to 227,371-35 percent 
rather than just 19 percent of the six 
counties' total low-income population. 

This is the type of legislative change 
that Federal policymakers are only too 
rarely able to propose-it is simple: It 
promotes more effective use of Feder
al dollars; and it better serves the 
basic Federal objective of targeting 
funds to those most in need of assist
ance. It follows, then, that the distin
guished chairmen of both the House 
and Senate Banking Committees, Mr. 
ST GERMAIN and Mr. GARN, as well as 
the administration support this pro
posal. The National Association of 
Counties <NACo) with whom we have 
been working closely, also endorses 
the change. 

I ask unanimous consent that the 
bill and a statement by Mr. D'AMATo 
be inserted in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2359 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND PURPOSE 

SECTION 1. <a> The Congress finds and de
clares that-

(1) While it is the intent of the Congress 
that the community development block 
grant program should principally benefit 
low and moderate income persons and areas 
where a majority of low and moderate 
income individuals reside, section 
105<c><2><B> of the Housing and Urban
Rural Recovery Act of 1983 amended title I 
of the Housing and Community Develop
ment Act of 1974 and limited the capacity of 
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entitlement jurisdictions without concen
trated, high density development to carry 
out this congressional intent; 

<2> the provision as currently stated in the 
law significantly departs from longstanding 
program policy and in some cases, may 
result in fewer rather than greater numbers 
of low- and moderate-income persons being 
served; and 

(3) a technical adjustment to this section 
of the law is necessary to clarify congres
sional intent. 

Cb> The purpose of this Act, therefore, is 
to reaffirm and clarify congressional intent 
and amend the Housing and Community 
Development Act of 1974. 

AMENDMENT TO 197 4 ACT 

SEc. 2. Section 105<c><2><B> of the Housing 
and Community Development Act of 1974 is 
amended to read as follows: 

"(B) in any jurisdiction having no areas 
meeting the requirements of subparagraph 
<A> or few such areas or such areas that are 
so small that the jurisdiction would be 
unable to address the needs of its low- and 
moderate-income residents by limiting ac
tivities to such areas, the area served by 
such activity has a larger proportion of per
sons of low and moderate income than not 
less than 75 percent of the other areas in 
the jurisdiction of the recipient.".• 
e Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of legis
lation introduced today by my distin
guished colleague from Pennsylvania, 
Senator HEINZ, that would make an 
important technical change in the 
community development block grant 
program < CDBG ). 

In the Housing Act of 1983, section 
105(c)(2)(B) redefined what districts 
are eligible for CDBG assistance. As 
stated in this provision, CDBG funds 
must be distributed in areas of a 
county where at least 51 percent of 
the residents are qualified as poor. 
Only if there are no such districts, 
may other areas of a county receive 
CDBG funding. Of course, the pur
pose of this strict definition is to guar
antee that only the most needy bene
fit from CDBG assistance. I applaud 
the intent of the legislation. 

However, an unintended effect of 
section 105(c)(2)(B) is that poor people 
in more heavily populated areas are 
precluded from CDBG funding while 
sparsely populated areas receive all of 
a county's CDBG financing. Allow me 
to explain this anomaly by way of an 
example. In New York State, Ononda
ga County has a total population of 
293,815, excluding the city of Syra
cuse. In Onondaga County, 28 block 
groups would currently qualify for all 
of the county's CDBG assistance. 
These 28 bloc groups have a total pop
ulation of 21,918, or 7.5 percent of On
ondaga's total population. These areas 
are sparsely populated and would not 
fully benefit from CDBG funding de
signed to support major capital 
projects. In Onondaga Cotmty, CDBG 
assistance could be more effectively al
located in more densely populated 
areas. But these areas cannot receive 
any such assistance under current law. 

The legislation introduced today by 
Senator HEINZ would allow counties 
with no areas of 51 percent low-income 
population or few such areas to be eli
gible for CDBG assistance. In this 
way, CDBG funding will be more ef
fectively utilized while still benefit~g 
only those districts with low-income 
residents. 

Mr. President, I urge my colleagues 
in the Senate to join in support of this 
important legislation.e 

By Mr. DOMENIC! (for Mr. 
CHILES) <for himself and Mr. 
DOMENICI): 

S. 2360. A bill entitled the "Voca
tional-Technical Education Quality 
and Equity Act of 1984"; to the Com
mittee on Labor and Human Re
sources. 

<The remarks of Mr. DoMENICI and 
Mr. CHILES on this legislation appear 
elsewhere in today's RECORD.) 

By Mr. MITCHELL: 
S. 2361. A bill to provide for Federal 

recognition of comprehensive State 
plans to promote the wise use and 
management of outstanding river re
sources; to the Committee on Energy 
and Natural Resources. 

STATE COMPREHENSIVE RIVER PLANNING ACT 

e Mr. MITCHELL. Mr. President, I 
am today introducing legislation 
which will enable States and the Fed
eral Government to work together in 
promoting the effective utilization and 
sound management of river resources. 

I am introducing this legislation at 
the request of Maine's Governor, 
Joseph E. Brennan, who has taken a 
leadership role in the development of 
a sound, coherent government rivers 
policy. 

Governor Brennan's efforts began 
when he offered, during his first term, 
a series of legislative proposals which 
sought to provide a reasoned mecha
nism which State and local planners 
could use to chart the future of valua
ble waterways. The Governor's legisla
tive proposals became State law in 
Maine when on June 17, 1983, he 
signed "An Act to Promote the Wise 
Use and Management of Maine's Out
standing River Resources." Included 
in this landmark State statute are pro
visions which set aside almost 1,100 
miles of Maine rivers from hydropow
er development; streamline the State's 
hydropower development permitting 
process; protect another 700 miles of 
river shorelands from incompatible de
velopment, and require fish passage 
facilities on dams. 

The successful passage of this act 
was not a victory for environmental
ists or for proponents of increased de
velopment of hydropower; it was a vic
tory for all of us who recognize the 
need for rational, balanced approach 
to a State's use of its river resources. 

Although other States, such as Ver
mont, Connecticut, and Idaho, are fol-

lowing Maine's lead in developing 
mechanisms to facilitate comprehen
sive river planning, a major Federal 
obstacle stands in the way of these ef
forts. That obstacle is the Federal 
Power Act, certain provisions of which 
provide the Federal Energy Regula
tory Commission, FERC, with author
ity to override State decisions made 
after vigorous study and extensive 
public involvement and debate. Gover
nor Brennan now is directing his 
energy toward overcoming, in a re
sponsible way, this serious impediment 
to the effective implementation of a 
State's rivers policy. 

The National Governor's Confer
ence, consisting of the chief executives 
of all 50 States has endorsed Governor 
Brennan's approach. It adopted the 
following policy position on the prob
lem at their February, 1983 meeting: 

The Governors recommend that the Fed
eral Power Act and relevant FERC regula
tions be amended to require that all appli
cants for permits and licenses, or renewals 
thereof, for hydropower development 
present evidence of consistency of the pro
posed project with a comprehensive state or 
regional hydropower plan, submitted by the 
state or region in accordance with the Fed
eral Power Act. Only in cases of overriding 
national interest shall FERC depart from 
the comprehensive State hydropower plans, 
as submitted. 

The bill I am introducing today will 
allow each State to prepare a compre
hensive plan for its river resources, 
and to submit the plan to the F·ERC 
for approval. If approved by FERC, 
the comprehensive plan would be con
trolling in Federal licensing proceed
ings for hydropower projects in that 
State, similar to the Federal-State re
lationship that exists under section 
307 of the Coastal Zone Management 
Act. 

The bill amends title 16 of the 
United States Code. The specific sec
tions which the legislation would 
amend are part of the Federal Pf\wer 
Act. The bill would require a developer 
to certify that his or her project com
plie~ with the FERC-approved State 
comprehensive plan. The State would 
have to concur with this certification. 

The heart of the proposal is a new 
section 803(a) to title 16. The new sec
tion allows, but does not require, each 
State to develop a comprehensive 
plan, to be submitted to FERC for 
review and approval. The plan's con
tents have been specified in the legis
lation. Before approving a comprehen
sive plan, FERC must make certain 
findings. For instance, FERC would 
have to determine that the State has 
developed the plan in accordance with 
the rest of the act, after notice, and 
with the opportunity of full participa
tion by relevant Federal agencies, 
State agencies, local governments and 
other interested public and private 
parties. 
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The bill's approach to river resource 

planning is conservative. It amends an 
existing law rather than establishing a 
whole new statutory structure. 

It maintains Federal control, and re
serves to FERC the ultimate authority 
to license dams, in that the Commis
sion may disapprove a State compre
hensive plan. A key point to keep in 
mind is that the so-called State com
prehensive plan is without effect 
unless approved by FERC. In other 
words, FERC will make the final judg
ment on whether a proposed State 
plan is compatable with the national 
interest. A plan which places too much 
of the hydro resource "off limits" can 
be rejected by FERC. This process is 
similar to that contained in the Coast
al Zone Management scheme. 

Under this bill, no State is required 
to prepare a comprehensive plan. 
States without approved plans will 
continue to be treated as FERC now 
treats all States. However, if a State 
chooses to prepare a comprehensive 
plan, such a plan must meet certain 
minimum criteria set out in the bill. A 
review of the criteria shows that they 
are designed to establish the informa
tion necessary for the State and FERC 
to make an informed decision about 
where to strike the balance between 
river protection and development. For 
example, an inventory of outstanding 
river stretches is required, but so too is 
a projection of the State's energy 
needs for 10 and 20 years, and an ex
planation as to how such needs can be 
met at a reasonable cost. 

In many respects, this bill should be 
viewed as an aid to FERC. Although 
the existing Federal Power Act (sec
tion lO(a)) requires FERC to license 
dams in accordance with a "compre
hensive plan," no where in the exist
ing statute is the term "comprehensive 
plan" defined, and, as a result, the re
quirement now is largely ignored. By 
giving meaning to the term, this bill 
will encourage long-range planning 
while it will discourage the current 
practice of licensing facilities on an ad 
hoc basis, dam by dam. The bill will 
enable FERC to look at hydropower 
development in a broader, more rea
soned context. 

Finally I wish to note that the legis
lation I am introducing today is simi
lar to the process it seeks to establish. 
It strikes a beneficial public policy bal
ance by allowing the States to under
take greater river resource conserva
tion planning, and the Federal Gov
ernment to retain the ultimate licens
ing power it must possess to preserve 
the integrity of important Federal en
vironmental laws. These laws include 
the National Environmental Policy 
Act, the Fish and Wildlife Coordina
tion Act, the Clean Water Act, and 
more than 20 other statutes. Such 
Federal authority, in my judgment, is 
necessary if we are to maintain the 

quality and use of water flowing from 
one State into another. 

In short, this bill-which I ask unan
imous consent be printed following 
these remarks in the RECORD-gives 
the States the greater planning role to 
which they are entitled, without un
dermining Federal authority necessary 
to enforce the important national en
vironmental legislation to which I 
have referred. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2361 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "State Comprehen
sive River Planning Act." 

SEC. 2. 16 U.S.C. 802 is amended by strik
ing subsection Cc) and inserting in lieu 
thereof the following new subsections: 

"Cc> A certification that the proposed 
project complies with the state's compre
hensive plan, and that such activity will be 
conducted in a manner consistent with the 
plan, where the proposed project is within a 
state or states which have a comprehensive 
plan which has been approved in accordance 
with section 803(a). At the same time, the 
applicant shall furnish to the state or its 
designated agency a copy of the certifica
tion, with all necessary information and 
data. Each state shall establish procedures 
for public notice in the case of all such certi
fications and, to the extent that it deems 
appropriate, procedures for public hearings 
in connection therewith. At the earliest 
practicable time, the state, or its designated 
agency shall notify the Commission that 
the state concurs with or objects to the ap
plicants certification. If the state or its des
ignated agency fails to furnish the required 
notification within 90 days of receipt of its 
copy of the applicant's certification, the 
state's concurrence with the the certifica
tion shall be conclusively presumed. No li
cense or exemption shall be granted by the 
Commission until the State or its designated 
agency has concurred with the applicant's 
certification or until, by the state's failure 
to act, the concurrence is conclusively pre
sumed. 

"Cd) Such additional information as the 
Commisssion may require.". 

SEc. 3. 16 U.S.C. 803 is amended by strik
ing subsection Ca) and inserting in lieu 
thereof the following new subsection: 

"STATE COMPREHENSIVE PLANS 

"(a)Cl) That in order to facilitate the li
censing of water power projects under this 
Act, while at the same time according to the 
states their legitimate role in controlling 
the future of their waterways, any state 
may submit to the Commission for its ap
proval a comprehensive plan allocating the 
use of its waterways for the use or benefit 
of interstate or foreign commerce, for the 
improvement and utilization of water-power 
development, and for other beneficial uses, 
including flood control, industrial and agri
cultural water use, recreational ecological, 
historical, commercial fishery, and esthetic 
purposes. Within 90 days of receipt by the 
Commission of a certified copy of such plan, 
the Commission shall approve or disapprove 
the plan. In order for a state comprehensive 
plan to be approved by the Commission, the 
plan shall include at a minimum: 

"CA) the identification of rivers and river 
segments deserving special protection based 

upon an analysis of each river's composite 
recreational ecological, geologic, hydrologic, 
historic, commercial fishery and esthetic re
source values, in at least two categories: 

"Ci> rivers and river segments which are of 
greater than statewide significance because 
the aforementioned values are outstanding 
or rare when considered in a regional or na
tional context; and 

"(ii) rivers and river segments which are 
of statewide significance because the afore
mentioned values are outstanding or rare 
when considered in a statewide context. 

"CB> a state hydropower plan which shall 
include: 

"CD a description of current and projected 
energy supplies which may include consider
ation of applicable interstate energy plans; 

"Cii> energy demand projections for the 
succeeding 10 and 20 years including the as
sumptions on which such projections are 
based; 

"<iii> an analysis of the contribution new 
hydropower will make to the state's energy 
supply and the likely alternative energy 
sources to new hydropower; 

"Civ> identification of existing and poten
tial hydropower project sites; and 

"Cv> identification of possible state actions 
to facilitate the development of hydropower 
wherever appropriate. 

"CC) a fisheries management plan which 
shall include the identification of existing 
and potential hydropower sites, the expect
ed fish passage requirements necessary to 
support a substantial commercial or recre
ational fishery, and the water flows neces
sary to maintain and protect water habitats. 

"CD> the provision that no new dams shall 
be built on river segments of greater than 
statewide significance and that additional 
development or redevelopment of dams ex
isting on these segments be designed and ex
ecuted in a manner that does not diminish 
the significant values of these river seg
ments; and the consideration of protective 
measures to enhance the resource values of 
river segments of outstanding statewide sig
nificance. 

"CE> the identification of any state actions 
necessary to implement the plan and a 
schedule for taking such actions. 

"( 2) That prior to granting approval of a 
comprehensive plan, the Commission shall 
find that: 

"CA> the state has developed the plan in 
accordance with this Title, after notice, and 
with the opportunity of full participation by 
relevant Federal agencies, state agencies, 
local governments, and other interested par
ties, public and private; 

"CB) the state has held public hearings in 
the development of the comprehensive plan; 

"(C) the plan and any changes thereto 
have been reviewed and approved by the 
Governor; and 

"CD> the state has the authorities neces
sary to implement the plan. 

"(3) That comprehensive plans shall be re
viewed and updated at least every five years 
though a state may amend its plan subject 
to approval by the Commission at any time. 
Any amendment must be the subject of a 
public hearing conducted by the state 
before it may be submitted to the Commis
sion for approval."• 

By Mr. JOHNSTON: 
S. 2362. A bill to amend the Mineral 

Lands Leasing Act of 1920, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 
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LEASING OF PUBLIC LANDS TO MERGER PARTIES 
Mr. JOHNSTON. Mr. President, the 

bill I am introducing today is a very 
simple one. It reflects my concerns 
with the very rapid pace of mergers in 
the energy industry. You practically 
cannot pick up a newspaper, or turn 
on a news report, without hearing 
about one energy company taking over 
another one, or threatening to take 
over another one. 

I am certainly not convinced that all 
of this merger activity is bad. But I am 
concerned that some very significant 
changes are taking place in the indus
try and that Congress ought to give 
them greater scrutiny and be assured 
that the long-term effects of these 
mergers are in the public interest. 

My bill would not prohibit the merg
ers from taking place. Rather it would 
prohibit parties to a merger consum
mated in the next 6 months from 
having access to the oil and gas re
sources on the public lands. It would 
amend the Mineral Lands Leasing Act 
and the Outer Continental Shelf 
Lands Act to prohibit the Secretary of 
the Interior from issuing any lease or 
granting any right-of-way under the 
provisions of those acts to any party: 
First, who is a party to a merger con
summated within the next 6 months 
<assuming the bill were enacted 
today); and second, who is a substan
tial energy reserve holder. 

The term "substantial energy re
serve holder" is defined to include any 
person who, individually or together 
with his affiliates, owns or has an in
terest in, 1 O million barrels or more of 
proved reserves of crude oil, natural 
gas liquids equivalents, or natural gas 
equivalents. 

Holdings of energy reserves are re
quired t o be reported to the Securities 
and Exchange Commission. The Fi
nancial Accounting Standards Board 
issued statement No. 69, "Disclosures 
About Oil and Gas Producing Activi
ties," in November 1982. It is required 
to be adopted for fiscal years begin
ning after December 15, 1982, and was 
already in use by many companies for 
1982. Therefore, the test of whether 
one is a "substantial energy reserve 
holder" would be an easy one, and 
would be based upon publically avail
able information. No new reporting 
burden would be imposed by the bill. 

Based upon information compiled by 
Arthur Anderson & Co., and included 
in the publication "Oil and Gas Re
serve Disclosures-Survey of 300 
Public Companies, 1980-1982" it would 
affect about 150 companies, including 
majors, independents, integrated, pipe
line and diversified energy reserve 
holders. It would cover companies 
holding nearly 100 percent of this Na
tion's energy reserves. 

Mr. President, there are serious 
public policy issues involved in the 
merger trend. Whether merger parties 
should have access to the resources on 

the public lands is a very important 
issue. I am looking forward to the 
Energy and Natural Resources Com
mittee's examination of it. Perhaps 
companies are spending too much for 
reserves on the floor of the New York 
Stock Exchange rather than out in 
the oil patch. They may well find 
themselves unable to finance neces
sary oil and gas exploration and devel
opment after they complete their 
stock transactions. I certainly have an 
open mind on the subject, and am 
looking forward to a discussion of it in 
the weeks ahead. 

I ask unanimous consent that a copy 
of my bill and a table on reserves be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2362 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Mineral Lands Leasing Act of 1920, as 
amended, <30 U.S.C. 181 et. seq.) is further 
amended by inserting a new section as fol
lows: 
"LIMITATION ON AUTHORITY WITH RESPECT TO 

MERGER PARTIES 
"SEC. 43. GENERAL PROHIBITION.-Notwith

standing any other provision of this Act, the 
Secretary is prohibited from issuing any 
lease or granting any right-of-way under the 
provisions of this Act to any person who is 
subject to the provisions of this section. 

"(a) APPLICABILITY.-The provisions of 
this section shall apply to any person-

" ( 1) who is a party to a merger consum
mated after February 28, 1984, and prior to 
six months following the date of enactment 
of this section, and 

" (2) who is a substantial energy reserve 
holder. 

" (b) DEFINITIONS.-For purposes of this 
section, the term-

" (1) 'merger' includes mergers, consolida
tions, or acquisitions whereby one person 
acquires control or a majority of the assets 
of any other person; 

" (2) 'substantial energy reserve holder' 
means any person who, individually or to
gether with his affiliates, owns or has an in
terest in, ten million barrels or more of 
proved reserves of crude oil, natural gas liq
uids equivalents, or natural gas equiva
lents.". 

SEc. 2. The Outer Continental Shelf 
Lands Act, as amended, <43 U.S.C. 1331-55) 
is further amended by inserting a new sec
tion as follows: 
"LIMITATION ON AUTHORITY WITH RESPECT TO 

MERGER PARTIES 
"SEC. 31. GENERAL PROHIBITION.-Notwith

standing any other provision of this Act, the 
Secretary is prohibited from issuing any 
lease or granting any right-of-way under the 
provisions of this Act to any person who is 
subject to the provisions of this section. 

"(a) APPLICABILITY.-The provisions of 
this sect ion shall apply to any person-

" Cl) who is a party to a merger consum
mated after February 27, 1984, and prior to 
six months following the date of enactment 
of t his section, and 

"(2) who is a substantial energy reserve 
holder. 

" (b) For purposes of this section, the 
term-

"( 1) 'merger' includes mergers, consolida
tions, or acquisitions whereby one person 
acquires control or a majority of the assets 
of any other person: 

" (2) 'substantial energy reserve holder' 
means any person who, individually or to
gether with his affiliates, owns or has an in
terest in, ten million barrels or more of 
proved reserves of crude oil, natural gas liq
uids equivalents, or natural gas equiva
lents.". 

SURVEY DOMINANCE-WORLDWIDE 

Number Year end 1982 
lndus!ry of reserves 
grouping companies MMNEB"s 1 Percent 

=rideiiis::::::::: 16 
154 

~~'r;:fuuiiiY·:::::: 23 
30 

Diversified ............. 77 

Total ........ 300 

EQUivalenl barrels 
(NEB's) 1 of year Number of 
end 1972 proved companies 

reserves 

CNer 1 billion............ 19 
200 million to 1 

billion ................... 11 
100 million lo 200 

million .................. 19 
50 million to 100 

million .................. 29 
10 million to 50 

million .................. 74 
Under 10 million....... 148 

55,472 
3,697 
1,863 
1,795 
7,507 

70,334 

Percent of 
year end 

1982 
reserves 

79 
5 
3 
2 

11 

100 

85 

3-year share of NEB's 

Production Addi· 
(pct) lions 2 

77 65 
6 10 
3 4 
3 5 

11 16 

100 100 

3-year share of NEB's 

Production 
(pct) 

81 

Additions 2 

70 

11 

~~~~~~~~~~~~-

To ta I... ......... 300 100 100 100 

• Gas C011verled at 6 met/ barrel. 
2 Additions include extensions and discoveries of reserves plus improved 

recoveries. 

By Mr. PACKWOOD: 
S. 2363. A bill entitled the "Sex Dis

crimination in Education Reform Act 
of 1984; to the Committee on Labor 
and Human Resources. 

SEX DISCRIMINATION IN EDUCATION REFORM 
ACT OF 1984 

e Mr. PACKWOOD. Mr. President, I 
rise today in disappointment and con
sternation regarding the decision of 
the U.S. Supreme Court in Grove City 
College against Bell. Despite my real 
belief that title IX of the Education 
Amendments of 1972 was intended to 
cover any educational institution that 
received Federal assistance in any 
form, the court has opted for a much 
more narrow interpretation of the law. 
The court has held, unfortunately, 
that the receipt of financial assistance 
by a particular program does not trig
ger institution-wide coverage under 
title IX; rather, only a specific pro
gram or activity will be subject to title 
IX's antidiscrimination prohibitions. 
This decision insures that sex discrimi
nation in education will continue
rather than be ameliorated by title IX 
as was our original intent. 

Accordingly, I am introducing the 
"Sex Discrimination in Education 
Reform Act of 1984." It is a very 
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simple bill. It merely clarifies that 
educational institutions, along with 
their programs or activities, fall under 
tha ambit of title IX protection. I 
want to make crystal clear that any re
ceipt of financial assistance by a col
lege or a university will require that 
institution to comply with Federal 
antisex discrimination provisions. 

It is and must be a matter of princi
ple that women not be denied educa
tional rights that exist for every other 
citizen. Discrimination in education is 
a subtle but pernicious form of dis
crimination, affecting its victims for 
the entirety of their lifetimes. It is of 
little use to bar discrimination in em
ployment if a woman cannot attain 
the necessary education to obtain that 
employment. It is equally of little use 
to bar discrimination in any specific 
program in the institution if a woman 
cannot gain admittance to or partici
pate in the institution because of its 
discriminatory policies and practices. 
Our purpose in enacting title IX was 
to ensure that Federal resources would 
not be used to support discriminatory 
practices and that those practices 
would cease to exist. At a time when 
we spend billions to fund educational 
programs, we cannot continue to 
permit discrimination against the 
beneficiaries of any of those moneys. 
· Let me compliment Senator DODD 

for introducing a resolution that 
would restate congressional intention 
with respect to title IX: That title IX 
not be amended or altered in any 
manner which will lessen the compre
hensive coverage of that statute in 
eliminating gender discrimination 
throughout the American educational 
system. That effort complements my 
own, but, a statute is now necessary. 

Let me also commend Congresswom
an SCHNEIDER for her extraordinary ef
forts both in coordinating the amicus 
brief, of which I was a signator, in the 
Supreme Court and for her efforts in 
the House of Representatives that will 
also complement our own. 

I urge speedy passage of the "Sex 
Discrimination in Education Reform 
Act" to insure that women no longer 
suffer any discrimination in education 
when Federal financial assistance is 
involved. 

Mr. President, I request unanimous 
consent that the text of the bill 
appear in the CONGRESSIONAL RECORD 
following these remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2363 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

The matter preceding clause <7> of section 
90l<a> of the Education Amendments of 
1972, relating. to the prohibition of sex dis
crimination, is amended by striking out 
"education program or activity," and insert
ing in lieu thereof "educational program, ac
tivity or institution.''• 

By Mr. THURMOND (for him
self and Mr. BINGAMAN) (by re
quest): 

S. 2364. A bill to authorize certain 
construction at military installations 
for fiscal year 1985,. and for other pur
poses; to the Committee on Armed 
Services. 
MILITARY CONSTRUCTION: AUTHORIZATION ACT, 

1985 

Mr. THURMOND. Mr. President, by 
request, for myself and the junior Sen
ator from New Mexico <Mr. BINGA
MAN), I introduce for appropriate ref
erence a bill to authorize certain con
struction at military installations for 
fiscal year 1985, and for other pur
poses. 

I ask unanimous consent that a 
letter of transmittal requesting consid
eration of the legislation and explain
ing the purpose be printed in the 
RECORD immediately following the list
int?: of the bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2364 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Military Construc
tion Authorization Act, 1985". 

TITLE I-ARMY 
AUTHORIZED ARMY CONSTRUCTION AND LAND 

ACQUISITION PROJECTS 

SEc. 101. The Secretary of the Army may 
acquire real property and may carry out 
military construction projects in t he 
amounts shown for each of the following in
stallations and locations: 

INSIDE THE UNITED STATES 

United States Army Forces Command 
Fort Bragg, North Carolina, $60,910,000. 
Fort Campbell, Kentucky, $21,590,000. 
Fort Carson, Colorado, $31,800,000. 
Fort Devens, Massachusetts, $4,730,000. 
Fort Drum, New York, $4,740,000. 
Fort Hood, Texas, $31,390,000. 
Fort Irwin, California, $17,920,000. 
Fort Lewis, Washington, $359,730,000. 
Fort Meade, Maryland, $5,900,000. 
Fort Ord, California, $14,960,000. 
Fort Polk, Louisiana, $39,250,000. 
Fort Richardson, Alaska, $7,350,000. 
Fort Riley, Kansas, $33,800,000. 
Fort Stewart, Georgia, $66,450,000. 
Presidio of San Francisco, California, 

$21,200,000. 
United States Army Western Command 

Hawaii, Various, $2,980,000. 
Helemano Military Reservation, Hawaii, 

$4,650,000. 
Schofield Barracks, Hawaii, $37,070,000. 

United States Army Training and Doctrine 
Command 

Fort Belvoir, Virginia, $42,400,000. 
Fort Benning, Georgia, $37,650,000. 
Fort Bliss, Texas, $24,550,000. 
Fort Dix, New Jersey, $17,650,000. 
Fort Eustis, Virginia, $3,300,000. 
Fort Gordon, Georgia, $12,400,000. 
Fort Jackson, South Carolina, $24,960,000. 
Fort Knox, Kentucky, $14,400,000. 
Fort Leavenworth, Kansas, $11,000,000. 
Fort Lee, Virginia, $1,150,000. 
Fort Leonard Wood, Missouri, $6,450,000. 
Fort McClellan, Alabama, $6,300,000. 

Fort Rucker, Alabama, $2,600,000. 
Fort Sill, Oklahoma, $27 ,400,000. 
Fort Story, Virginia, $6,100,000. 

Military District of Washington 
Fort Myer, Virginia, $700,000. 

United States Army Materiel Development 
and Readiness Command 

Aberpeen Proving Ground, Maryland, 
$47,600,000. 

Anniston Army Depot, Alabama, 
$4,500,000 

Corpus Christi Army Depot, Texas, 
$650,000. 

Crane Army Ammunition Activity, Indi
ana, $3,600,000. 

Fort Monmouth, New Jersey, $15,650,000. 
Hawthorne Army Ammunition Plant, 

Nevada, $3,400,000. 
New,Cumberland Army Depot, Pennsylva-

nia, $7,800,000. 
Picatinny Arsenal, New Jersey, $9,780,000. 
Pine Bluff Arsenal, Arkansas, $2,550,000. 
Radford Army Ammunition Plant, Virgin-

ia, $26,000,000. 
Red River Army Depot, Texas, $830,000. 
Redstone Arsenal, Alabama, $1,900,000. 
Rock Island Arsenal, Illinois, $50.900,000. 
Seneca Army Depot, New York, $6,900,000 
Sharpe Army Depot, California, 

$49,000,000. 
Sierra Army Depot, California, $4,150,000. 
Tobyhanna Army Depot, Pennsylvania, 

$810,000. 
White Sands Missile Range, New Mexico, 

$2,250,000. 
Yuma Proving Ground, Arizona, 

$1,300,000. 

Ammunition Facilities 
Holston Army Ammunition Plant, Tennes

see, $19,840,000. 
Indiana Army Ammunition Plant, Indi

ana, $1,900,000. 
Iowa Army Ammunition Plant, Iowa, 

$1,790,000. 
Louisiana Army Ammunition Plant, Lou

isiana, $1,600,000. 
Radford Army Ammunition Plant, Virgin

ia, $2,940,000. 
Scranton Army Ammunition Plant, Penn

sylvania, $2,050,000. 

United States Army Communications 
Command 

Fort Hauchuca, Arizona, $5,670,000. 

United States Military Academy 
United States Military Academy, New 

York, $950,000. 

United States Army Health Services 
Command 

Fitzsimons Army Medical Center, Colora
do, $650,000. 

Fort Detrick, Maryland, $18,400,000. 
Tripler Army Medical Center, Hawaii, 

$115,000,000. 
Walter Reed Army Medical Center, Wash

ington, District of Columbia, $4,800,000. 

Military Traffic Management Command 
Bayonne Military Ocean Terminal, New 

Jersey, $570,000. 
Oakland Army Base, California, 

$2,740,000. 

United States Army Corps of Engineers 
Cold Regions Laboratory, New Hamp

shire, $3,600,000. 
Ballistic Missile Defense System Command 
Various Locations $12,800,000. 

Classified Projects 
Various Locations $3,800,000. 
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OUTSIDE THE UNITED STATES 

United States Army, Japan 
Japan, $1,900,000. 

Eighth United States Army 
Korea, $121,340,000. 

United States Army Forces Command 
Overseas 

Various Locations, $69,200,000. 
United States Army, Europe 

Germany, $322,550,000. 
Greece, $9,730,000. 
United States Army Western Command 

Johnston Island, $67,000,000. 
United States Army Intelligence and 

Security Command Overseas 
Korea, $2,400,000. 

Family Housing 
SEC. 102. The Secretary of the Army may 

construct or acquire family housing units 
<including land acquisition) at the following 
installations, in the number of units shown, 
and in the amount shown, for each installa
tion: 

Sierra Army Depot, California, one hun
dred twenty-five units, $1,253,000. 

Sierra Army Depot, California, eighty 
units, $5,721,000. 

Babenhausen, Federal Republic of Germa
ny, one hundred and six units, $8,856,000. 

Mainz, Federal Republic of Germany, one 
hundred and eighty-six units, $18,233,000. 
Improvements to Military Family Housing 

Units 
SEc. 103. <a> Subject to section 2825 of 

title 10, United States Code, the Secretary 
of the Army may make expenditures to im
prove existing military family housing units 
in an amount not to exceed $108,822,000, of 
which $17,546,000 is available only for 
energy conservation projects. 

(b) The Secretary of the Army may, not
withstanding the maximum amount per 
unit for an improvement project under sec
tion 2825(b) of title 10, United States Code, 
carry out projects to improve existing mili
tary family housing units at the following 
installations, in the number of units shown, 
and in the amount shown, for each installa
tion: 

Aberdeen Proving Ground, Maryland, two 
hundred and six units, $7,746,000. 

Fort Hamilton, New York, one hundred 
and eight units, $3,996,000. 

TITLE II-NA VY 
AUTHORIZED NAVY CONSTRUCTION AND LAND 

ACQUISITION PROJECTS 

SEc. 201. The Secretary of the Navy may 
acquire real property and may carry out 
military construction projects in the 
amounts shown for each of the following in
stallations and locations: 

INSIDE THE UNITED STATES 

UNITED STATES MARINE CORPS 

Marine Corps Logistics Base, Barstow, 
California, $5,670,000. 

Marine Corps Air Station, Beaufort, 
South Carolina, $3,490,000. 

Camp H. M. Smith, Oahu, Hawaii, 
$1,910,000. 

Marine Corps Base, Camp Leujeune, 
North Carolina, $36,370,000. 

Marine Corps Base, Camp Pendleton, Cali
fornia, $54,580,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $14,810,000. 

Marine Corps Air Station, El Toro, Cali
fornia, $17,610,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawaii, $16,540,000. 

Marine Corps Air Station, New River, 
North Carolina, $340,000. 

Marine Corps Recruit Depot, Parris 
Island, South Carolina, $11,220,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $3,710,000. 

Marine Corps Recruit Depot, San Diego, 
California, $18,570,000. 

Marine Corps Air Station, Tustin, Califor
nia, $15,050,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, $7 ,830,000. 

Marine Barracks, Washington, District of 
Columbia, $2,540,000. 

Marine Corps Air Station, Yuma, Arizona, 
$14,090,000. 

Chief of Naval Research 
Naval Research Laboratory, Washington, 

District of Columbia, $31,650,000. 
Chief of Naval Operations 

Naval Academy, Annapolis, Maryland, 
$1,960,000. 

Naval Safety Center, Norfolk, Virginia, 
$3,640,000. 

Naval Regional Data Automation Center, 
San Diego, California, $15,700,000. 

Personnel Support Activity, Washington, 
District of Columbia, $250,000. 

Commandant Naval District Washington, 
District of Columbia, $19,750,000. 

Commander in Chief, Atlantic Fleet 
Naval Air Station, Brunswick, Maine. 

$2,510,000. 
Naval Station, Charleston, South Caroli

na, $5,630,000. 
Naval Air Station, Jacksonville, Florida, 

$7 ,400,000. 
Naval Amphibious Base, Little Creek, Vir

ginia, $27,920,000. 
Naval Station, Mayport, Florida, 

$9,940,000. 
Naval Submarine Base, New London, Con

necticut, $23,000,000. 
Atlantic Fleet Headquarters Support Ac

tivity, Norfolk, Virginia, $24,700,000. 
Naval Air Station, Norfolk, Virginia, 

$3,600,000. 
Naval Station, Norfolk, Virginia, 

$30,615,000. 
Personnel Support Activity, Norfolk, Vir

ginia, $3,470,000. 
Naval Air Station, Oceana, Virginia, 

$11,265,000. 
Commander in Chief, United States Pacific 

Fleet 
Naval Facility, Adak, Alaska, $3,900,000. 
Naval Station, Adak, Alaska, $5,140,000. 
Naval Air Station, Alameda, California, 

$5,810,000. 
Naval Submarine Base, Bangor, Washing

ton, $440,000. 
Naval Air Station, Barbers Point, Hawaii, 

$6,630,000. 
Naval Amphibious Base, Coronado, Cali

fornia, $8,740,000. 
Naval Air Facility, El Centro, California, 

$1,700,000. 
Naval Air Station, Fallon, Nevada, 

$4,740,000. 
Naval Air Station, Lemoore, California, 

$580,000. 
Naval Station, Long Beach, California, 

$1,100,000. 
Shore Intermediate Maintenance Activity, 

Long Beach, California, $11,700,000. 
Naval Magazine, Lualualei, Hawaii, 

$3,130,000. 
Naval Station, Mare Island, Vallejo, Cali

fornia, $1,090,000. 
Naval Air Station, Miramar, California, 

$3,460,000. 
Naval Air Station, Moffett Field, Califor

nia, $6,370,000. 

Naval Air Station, North Island, Califor
nia, $6,380,000. 

Commander, Oceanographic System Pa
cific Pearl Harbor, Hawaii, $17,000,000. 
N~val Station, Pearl Harbor, Hawaii, 

$545,000. 
Naval Submarine Base, Pearl Harbor, 

Hawaii, $18,815,000. 
Naval Station, San Diego, California, 

$17 ,300,000. 
Naval Submarine Base, San Diego, Cali

fornia, $28,850,000. 
Personnel Support Activity, San Diego, 

California, $2,270,000. 
Naval Station, Treasure Island, San Fran

cisco, California, $17,600,000. 
Naval Air Station, Whidbey Island, Wash

ington, $27,880,000. 

Naval Education and Training Command 
Fleet Ballistic Missile Submarine Training 

Center, Charleston, South Carolina, 
$710,000. 

Naval Air Station, Chase Field, Texas, 
$3,315,000. 

Naval Air Station, Corpus Christi, Texas, 
$4,675,000. 

Personnel Support Activity, Corpus Chris
ti, Texas, $710,000. 

Naval Training Center, Great Lakes, Illi
nois, $11,950,000. 

Naval Air Station, Kingsville, Texas, 
$1,470,000. 

Naval Amphibious School, Little Greek, 
Virginia, $725,000. 

Fleet Training Center, Mayport, Florida, 
$6,510,000. 

Naval Air Station, Memphis, Tennessee, 
$10,360,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $5,360,000. 

Fleet Training Center, Norfolk, Virginia, 
$4,450,000. 

Naval Training Center, Orlando, Florida, 
$3, 720,000. 

Naval Diving and Salvage Training 
Center, Panama City, Florida, $1,250,000. 

Naval Air Station, Pensacola, Florida, 
$1,410,000. 

Personnel Support Activity, Pensacola, 
Florida, $2,510,000. 

Naval Construction Training Center, Port 
Hueneme, California, $4,580,000. 

Fleet Anti-Submarine Warfare Training 
Center, Pacific, San Diego, California 
$6,470,000. 

Fleet Training Center, San Diego, Califor
nia, $5,250,000. 

Naval Tranining Center, San Diego, Cali
fornia, $8,300,000. 

Naval Air Station, Whiting Field, Florida, 
$1,850,000. 

Naval Medical Command 
Naval Hospital, Bremerton, Washington, 

$6,220,000. 
Naval Hospital, Camp Lejeune, North 

Carolina, $970,000. 
Naval Hospital, Camp Pendleton, Califor

nia, $1,410,000. 
Naval Hospital, Millington, Tennessee, 

$410,000. 
Naval Hospital, Oakland, California, 

$29,140,000. 
Naval Hospital, Orlando, Florida, 

$1,760,000. 
Naval Hospital, Portsmouth, Virginia, 

$410,000. 
Naval Material Command 

Naval Air Rework Facility, Alameda, Cali
forr.ia, $3,820,000. 

Naval Supply Center, Bremerton, Wash
ington, $6,160,000. 



3664 CONGRESSIONAL RECORD-SENATE February 28, 1984 
Naval Supply Center, Charleston, South 

Carolina, $5,630,000. 
Charleston Naval Shipyard, Charleston, 

South Carolina, $570,000. 
Naval Weapons Station, Charleston, 

South Carolina, $1,630,000. 
Naval Weapons Center, China Lake, Cali

fornia, $630,000. 
Naval Surface Weapons Center, Dahlgren, 

Virginia, $4,980,000. 
Navy Public Works Center, Great Lakes, 

Illinois, $2,740,000. 
Naval Construction Battalion Center, 

Gulfport, Mississippi, $20,815,000. 
Naval Air Rework Facility, Jacksonville, 

Florida, $1,410,000. 
Supervisor of Shipbuilding, Jacksonville, 

Florida, $1,270,000. 
Naval Submarine Base, Kings Bay, Geor

gia, $231,960,000. 
Long Beach Naval Shipyard, Long Beach, 

California, $3,010,000. 
Navy Ships Parts Control Center, Me

chanicsburg, Pennsylvania, $16,270,000. 
Naval Underwater Systems Center, New

port, Rhode Island, $24,840,000. 
Naval Air Rework Facility, Norfolk, Vir

ginia, $10,000,000. 
Naval Supply Center, Norfolk, Virginia, 

$1,420,000. 
Norfolk Naval Shipyard, Portsmouth, Vir

ginia, $11,330,000. 
Navy Public Works Center, Norfolk, Vir

ginia, $4,050,000. 
Naval Air Rework Facility, North Island, 

California, $560,000. 
Naval Supply Center, Oakland, California, 

$9,510,000. 
Naval Training Equipment Center, Orlan

do, Florida, $23,500,000. 
Naval Air Test Center, Patuxent River, 

Maryland, $4,620,000. 
Naval Supply Center, Pearl Harbor, 

Hawaii, $6,680,000. 
Navy Public Works Center, Pearl Harbor, 

Hawaii, $5,270,000. 
Naval Air Rework Facility, Pensacola, 

Florida, $5,190,000. 
Navy Public Works Center, Pensacola, 

Florida, $7,830,000. 
Philadelphia Naval Shipyard, Philadel

phia, Pennsylvania, $3,890,000. 
Pacific Missile Test Center, Point Mugu, 

California, $21,030,000. 
Fleet Combat Direction Systems Support 

Activity, San Diego, California, $11,250,000. 
Naval Supply Center, San Diego, Califor

nia, $4,150,000. 
Navy Public Works Center, San Diego, 

California, $4,870,000. 
Navy Public Works Center, San Francisco, 

California, $13,420,000. 
Naval Electronic Systems Engineering Ac

tivity, St. Inigoes, Maryland, $2,110,000. 
Naval Air Development Center, Warmin

ster, Pennsylvania, $2,290,000. 
Naval Weapons Station, Yorktown, Virgin

ia, $1,140,000. 
Naval Oceanography Command 

Naval Oceanographic Office, Bay St. 
Louis, Mississippi, $1,570,000. 

Naval Oceanographic Command, Bay St. 
Louis, Mississippi, $375,000. 

Naval Telecommunications Command 
Naval Communication Area Master Sta

tion, Atlantic, Norfolk, Virginia, $1,160,000. 
Naval Security Group Command 

Naval Security Group Activity, Adak, 
Alaska, $320,000. 

Naval Security Group Activity, Northwest 
Chesapeake, Virginia, $4,600,000. 

Naval Security Group Activity, Winter 
Harbor, Maine, $220,000. 

OUTSIDE THE UNITED STATES 

Marine Corps 
Marine Corps Air Station, Iwakuni, Japan, 

$6,820,000. 
Marine Corps Base, Camp Butler, Okina

wa, Japan, $2,330,000. 
Commander in Chief, Atlantic Fleet 

Naval Station, Guantanamo Bay, Cuba, 
$6,480,000. 

Naval Station, Keflavik, Iceland, 
$36, 720,000. 

Naval Facility, Keflavik, Iceland, 
$2,620,000. 

Naval Station, Panama Canal, Panama, 
$1,580,000. 

Naval Station, Roosevelt Roads, Puerto 
Rico, $2,550,000. 

Atlantic Fleet Weapons Training Facility, 
Roosevelt Roads, Puerto Rico, $600,000. 

Commander in Chief, Pacific Fleet 
Naval Air Station, Cubi Point, Republic of 

the Philippines, $24,260,000. 
Naval Support Facility, Diego Garcia, 

Indian Ocean, $6,425,000. 
Naval Air Station, Guam, Mariana Is

lands, $300,000. 
Naval Ship Repair Facility, Guam, Mari

ana Islands, $2,340,000. 
Naval Air Facility, Misawa, Japan, 

$9,300,000. 
Naval Station, Subic Bay, Republic of the 

Philippines, $6,520,000. 
Naval Ship Repair Facility, Subic Bay, Re

public of the Philippines, $710,000. 
Fleet Activities, Yokosuka, Japan, 

$990,000. 
Commander in Chief, Naval Forces, Europe 

Fleet Operations Control Center Europe, 
London, England, $2,620,000. 

Naval Activities, London, England, 
$6,620,000. 

Naval Station, Rota, Spain, $25,020,000. 
Naval Air Station, Sigonella, Italy, 

$20,110,000. 
Naval Material Command 

Navy Public Works Center, Guam, Mari
ana Islands, $230,000. 

Naval Medical Command 
Naval Hospital, Rota, Spain, $18,400,000. 

Naval Telecommunications Command 
Naval Communication Area Master Sta

tion Wes tern Pacific, Guam, Mariana Is
lands, $3,210,000. 

Naval Communication Station, Nea Makri, 
Greece, $3,950,000. 

Naval Communication Station, San 
Miguel, Republic of the Philippines, 
$300,000. 

Naval Communication Station, Yokosuka, 
Japan, $980,000. 

Naval Security Group Command 
Naval Security Group Detachment, Diego 

Garcia, Indian Ocean, $380,000. 
Naval Security Group Activity, Edzell, 

Scotland, $340,000. 
Naval Security Group Detachment, 

Guam, Mariana Islands, $320,000. 
Host Nation Infrastructure Support 

Various Locations, $2,790,000. 
SANTA MARGARITA WATER PROJECT 

SEc. 202. The Secretary of the Navy may 
carry out a military construction project in 
the amount of $142,000,000 for water supply 
and flood control of the Santa Margarita 
River, Marine Corps Base, Camp Pendleton, 
California. 

FAMILY HOUSING 

SEc. 203. The Secretary of the Navy may 
construct or acquire family housing units 

(including land acquisition> at the following 
installations, in the number of units shown, 
and in the amount shown, for each installa
tion: 

Naval Station, Adak, Alaska, four hundred 
and five units, $61,107,000. 

Marine Corps Base, Camp Pendleton, Cali
fornia, three hundred and sixty units, 
$26,004,000. 

AEGIS Communications Systems Center, 
Wallops Island, Virginia, twenty-eight units, 
$2,400,000. 

Naval Station, Guantanamo Bay, Cuba, 
one hundred units, $12,430,000. 

IMPROVEMENTS TO MILITARY FAMILY HOUSING 
UNITS 

SEC. 204(a) Subject to section 2825 of title 
10, United States Code, the Secretary of the 
Navy may make expenditures to improve ex
isting military family housing units in an 
amount not to exceed $9,000,000. 

<b> The Secretary of the Navy may, not
withstanding the maximum amount per 
unit for an improvement project under sec
tion 2825<b> of title 10, United States Code, 
carry out projects to improve existing mili
tary family housing units at the following 
installation, in the number of units shown, 
and in the amount shown: 

Naval Air Station, Whidbey Island, Wash
ington, two hundred and sixty-eight units, 
$13,300,000. 

TITLE III-AIR FORCE 

AUTHORIZED AIR FORCE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

SEC. 301. The Secretary of the Air Force 
may acquire real property and may carry 
out military construction projects in the 
amounts shown for each of the following in
stallations and locations: 

INSIDE THE UNITED STATES 

Air Force Logistics Command 
Hill Air Force Base, Utah, $49,433,000. 
McClellan Air Force Base, California, 

$13,501,000. 
Newark Air Force Station, Ohio, $840,000. 
Robins Air Force Base, Georgia, 

$18,390,000. 
Tinker Air Force Base, Oklahoma, 

$27,199,000. 
Wright-Patterson Air Force Base, Ohio, 

$36,350,000. 

Air Force Systems Command 
Arnold Engineering Development Center, 

Tennessee, $7,700,000. 
Brooks Air Force Bs.se, Texas, $4,450,000. 
Cape Canaveral Air Force Station, Flori

da, $2,750,000. 
Edwards Air Force Base, California, 

$18,180,000. 
Eglin Air Force Base, Florida, $2,680,000. 
Various Locations, Florida, $6,300,000. 
Goodard Space Flight Center, Maryland, 

$3,500,000. 
Hanscom Air Force Base, Massachusetts, 

$5,200,000. 
Patrick Air Force Base, Florida, $910,000. 
Various Locations, $1,200,000. 

Air National Guard 
Base 10, Classified Location, $2,150,000. 
Otis Air National Guard Base, Massachu

setts, $810,000. 

Air Training Command 
Chanute Air Force Base, Illinois, 

$11,350,000. 
Goodfellow Air Force Base, Texas, 

$17,150,000. 
Keesler Air Force Base, Mississippi, 

$13,555,000. 
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Lackland Air Force Base, Texas, 

$9,290,000. 
Laughlin Air Force Base, Texas, 

$7,400,000. 
Lowry Air Force Base, Colorado, 

$3,820,000. 
Mather Air Force Base, California, 

$3,500,000. 
Randolph Air Force Base, Texas, 

$9,740,000. 
Reese Air Force Base, Texas, $4,900,000. 
Sheppard Air Force Base, Texas, 

$6,300,000. 
Williams Air Force Base, Arizona. 

$2,500,000. 
Air University 

Gunter Air Force Station, Alabama, 
$9,500,000. 

Maxwell Air Force Base, Alabama, 
$480,000. 

Alaskan Air Command 
Burnt Mountain Air Force Station, 

Alaska, $1,400,000. 
Eielson Air Force Base, Alaska, 

$24,850,000. 
Elmendorf Air Force Base, Alaska, 

$12,313,000. 
Galena Airport, Alaska, $11,800,000. 

Military Airlift Command 
Andrews Air Force Base, Maryland, 

$960,000. 
Charleston Air Force Base, South Caroli

na, $14,840,000. 
Eglin Auxilary Field 9, Florida, $7,830,000. 
Kirtland Air Force Base, New Mexico, 

$1,500,000. 
Little Rock Air Force Base, Arkansas, 

$1,890,000. 
McChord Air Force Base, Washington, 

$3,190,000. 
McGuire Air Force Base, New Jersey, 

$440,000. 
Norton Air Force Base, California, 

$6,650,000. 
Pope Air Force Base, California, $710,000. 
Scott Air Force Base, Illinois, $19,400,000. 
Travis Air Force Base, California, 

$204,890,000. 
National Military Command Center 

Pentagon, Virginia, $4,750,000. 

Hickam 
$3,800,000. 

Pacific Air Forces 
Air Force Base, 

Space Command 

Hawaii, 

Clear Air Force Station, Alaska, 
$4,400,000. 

Falcon Air Force Station, Colorado, 
$3,000,000. 

Peterson Air Force Base, Colorado, 
$25,000,000. 

Special Project 
Various Locations, $53, 700,000. 

Strategic Air Command 
Barksdale Air Force Base, Louisiana, 

$26,995,000. 
Base 4, Classified Location, $14,000,000. 
Base 17, Classified Location, $45, 7 40,000. 
Beale Air Force Base, California, 

$2,675,000. 
Blytheville Air Force Base, Arkansas, 

$2,640,000. 
Carswell Air Force Base, Texas, 

$24,650,000. 
Castle Air Force Base, California, 

$4,100,000. 
Conrad Air Station, Montana, $4,260,000. 
Dickinson Air Station, North Dakota, 

$3,710,000. 
Dyess Air Force Base, Texas. $58,610,000. 
F. E. Warren Air Force Base, Wyoming, 

$49,220,000. 

Fairchild Air Force Base, Washington, 
$11,500,000. 

Grand Forks Air Force Base, North 
Dakota, $4,420,000. 

Griffiss Air Force Base, New York, 
$3,400,000. 

Grissom Air Force Base, Indiana, $920,000. 
K. I. Sawyer Air Force Base, Michigan, 

$2,350,000. 
Loring Air Force Base, Maine, $31,370,000. 
Malmstrom Air Force Base, Montana, 

$1,500,000. 
March Air Force Base, California, 

$9,150,000. 
Minot Air Force Base, North Dakota, 

$13,060,000. 
Offutt Air Force Base, Nebraska, 

$47,100,000. 
Pease Air Force Base, New Hampshire, 

$5,950,000. 
Plattsburgh Air Force Base, New York, 

$3,650,000. 
Vandenberg Air Force Base, California, 

$34,910,000. 
Whiteman Air Force Base, Missouri, 

$4,320,000. 
Wurtsmith Air Force Base, Michigan, 

$1,125,000. 
Tactical Air Command 

Base 16, Classified Location, $11,000,000. 
Bergstrom Air Force Base, Texas, 

$10,900,000. 
Cannon Air Force Base, New Mexico, 

$1,100,000. 
Davis-Monthan Air Force Base, Arizona, 

$12,400,000. 
England Air Force Base, Louisiana, 

$5,250,000. 
George Air Force Base, California, 

$17,930,000. 
Holloman Air Force Base, New Mexico, 

$8,810,000. 
Homestead Air Force Base, Florida, 

$2,950,000. 
Langley Air Force Base, Virginia, 

$29,030,000. 
Luke Air Force Base, Arizona, $13,660,000. 
MacDill Air Force Base, Florida, 

$6,120,000. 
Moody Air Force Base, Georgia, 

$2,030,000. 
Mountain Home Air Force Base, Idaho, 

$1,490,000. 
Myrtle Beach Air Force Base, South Caro

lina, $2, 795,000. 
Nellis Air Force Base, Nevada, $12,390,000. 
Seymour-Johnson Air Force Base, North 

Carolina, $9,490,000. 
Shaw Air Force Base, South Carolina, 

$4,970,000. 
Tyndall Air Force Base, Florida, 

$4,330,000. 
United States Air Force Academy 

United States Air Force Academy, Colora
do, $23,805,000. 

OUTSIDE THE UNITED STATES 

Military Airlift Command 
Lajes Field, Portugal, $4,550,000. 
Sidi Slimane, Morocco, $2,050,000. 
Rhein-Main Air Base, Germany, 

$2,940,000. 
Pacific Air Forces 

Kadena Air Base, Japan, $20,680,000. 
Misawa Air Base, Japan, $20,000,000. 
Yokota Air Base, Japan, $3,000,000. 
Kimhae Air Base, Korea, $12,853,000. 
Kunsan Air Base, Korea, $12,300,000. 
Kwang-Ju Air Base, Korea, $4,460,000. 
Osan Air Base, Korea, $35,690,000. 
Sachon Air Base, Korea, $1,100,000. 
Suwon Air Base, Korea, $4,090,000. 
Taegu Air Base, Korea, $5,950,000. 

Diego Garcia Air Base, Indian Ocean, 
$16,100,000. 

Clark Air Base, Republic of the Philip-
pines, $42,425,000. 

Base 11, Classified Location, $6,100,000. 
Base 14, Classified Location, $1,700,000. 
Wake Island Airfield, Wake Island, 

$1,235,000. 
Space Command 

Thule Air Base, Greenland, $25,000,000. 
Strategic Air Command 

Andersen Air Force Base, Guam, 
$13,342,000. 

Tactical Air Command 
Palmerola Air Base, Honduras, $1,500,000. 
Howard Air Force Base, Panama, $360,000. 
Oman, Various Locations, $42,000,000. 

United States Air Forces in Europe 
Florennes, Belgium, $4,640,000. 
Camp New Amsterdam, The Netherlands, 

$5,310,000. 
Woensdrecht Air Base, The Netherlands, 

$81,650,000. 
Alzey Radar Site, Germany, $3,150,000. 
Bitburg Air Base, Germany, $8,910,000. 
Classified Location, Germany, $600,000. 
Various Locations, Germany, $14,600,000. 
Hahn Air Base. Germany, $4,150,000. 
Ramstein Air Base, Germany, $8,650,000. 
Spangdahlem Air Base, Germany, 

$620,000. 
Wenigerath Air Base, Germany. 

$3,065,000. 
Wiesbaden Air Base, Germany, $650,000. 
Zweibrucken Air Base, Germany, 

$4,055,000. 
Aviano Air Base, Italy, $1,600,000. 
Comiso Air Station, Italy, $6,075,000. 
San Vito Air Station, Italy, $2,250,000. 
Torrejon Air Base, Spain, $13,350,000. 
Zaragoza Air Base, Spain, $1,100,000. 
Ankara Air Station, Turkey, $1,100,000. 
Incirlik Air Base, Turkey, $9,780,000. 
RAF Alconbury, United Kingdom, 

$5,510,000. 
RAF Chickands, United Kingdom, 

$3,550,000. 
RAF Greenham Common, United King

dom, $12,000,000. 
RAF Lakenheath, United Kingdom, 

$2,100,000. 
RAF Mildenhall, United Kingdom, 

$14,100,000. 
RAF Upper Heyford, United Kingdom, 

$5,210,000. 
RAF Welford, United Kingdom, $740,000. 
RAF Wethersfield, United Kingdom, 

$4,300,000. 
RAF Woodbridge, United Kingdom, 

$2,050,000. 
RAF Molesworth, United Kingdom, 

$15,004,000. 
Base 13, Classified Location, $2,050,000. 
Base 19, Classified Location, $2,850,000. 
Classified Locations, $9,950,000. 
Various Locations, Europe, $16,400,000 

FAMILY HOUSING 

SEc. 302. The Secretary of the Air Force 
may construct or acquire family housing 
units <including land acquisition> at the fol
lowing installations, in the number of units 
shown, and in the amount shown, for each 
installation: 

Fort MacArthur, California, one hundred 
and forty units, $16,500,000. 

Hanscom Air Force Base, Massachusetts, 
Trailer Park Expansion, $500,000. 

Conrad Air Force Station, Montana, forty 
units, $3,705,000. 

F. E. Warren Air Force Base, Wyoming, 
two hundred sixty-five units, $17,343,000. 
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Florennes, Belgium, four hundred units, 

$37,509,000. 
Comiso, Italy, five hundred seventy-six 

units, $50,070,000. 
Osan Air Base, Korea, Utilities Expan

sions, $2, 700,000. 
RAF Greeham Common, United King

dom, two hundred and fifty units, 
$22,441,000. 

RAF Alconbury, United Kingdom, three 
hundred units, $27,410,000. 

RAF Bentwaters, United Kingdom, two 
hundred units, $21,963,000. 

Classified Location, Federal Republic of 
Germany, two hundred and fifty units, 
$24,086,000. 

IMPROVEMENTS TO MILITARY FAMILY HOUSING 
UNITS 

SEc. 303. (a) Subject to section 2825 of 
title 10, United States Code, the Secretary 
of the Air Force may make expenditures to 
improve existing military family housing 
units in an amount not to exceed 
$62,173,000, of which $23,751,000 is available 
only for energy conservation projects. 

(b) The Secretary of the Air Force may, 
notwithstanding the maximum amount per 
unit for an improvement project under sec
tion 2825(b) of title 10, United States Code, 
carry out projects to improve existing mili
tary family housing units at the following 
installations, in the number of units shown, 
and in the amount shown, for each installa
tion: 

Bergstrom Air Force Base, Texas, one 
hundred and fifty-six units, $4,642,000. 

Moody Air Force Base, Georgia, one hun
dred a six units, $2, 772,000. 

Scott Air Force Base, Illinois, two hun
dred and fifty units, $8,820,000. 

TITLE IV-DEFENSE AGENCIES 

AUTHORIZED CONSTRUCTION PROJECTS AND LAND 
ACQUISITION FOR THE DEFENSE AGENCIES 

SEc. 401. The Secretary of Defense may 
acquire real property and may carry out 
military construction projects in the 
amounts shown for each of the following in
stallations and locations: 

INSIDE THE UNITED STATES 

Defense Logistics Agency 
Defense Fuel Support Point, Adak, 

Alaska, $6,730,000. 
Defense Fuel Support Point, Whittier, 

Alaska, $12,170,000. 
Defense Property Disposal Office, Fair

banks, Alaska, $1,800,000. 
Defense Property Disposal Office, San 

Diego, Imperial Beach, California, $900,000. 
Defense Property Disposal Office, Pearl 

Harbor Naval Shipyard, Hawaii, $1,950,000. 
Defense Fuel Support Point, Grand Forks, 

North Dakota, $475,000. 
Defense Fuel Support Point, Cincinnati, 

Ohio, $2,600,000. 
Defense Depot, Mechanicsburg, Pennsyl

vania, $18,000,000. 
Defense Fuel Support Point, Mukilteo, 

Washington, $500,000. 

Defense Mapping Agency 
Hydrographic/Topographic Center, 

Brookmont, Maryland, $20,100,000. 

National Security Agency 
Fort Meade, Maryland, $34,300,000. 
Rosman, North Carolina, $500,000. 
Baltimore, Maryland, $7,500,000. 
Classified Location, $500,000. 

Office of the Secretary of Defense 
Presidio of Monterey, California, 

$22,475,000. 

National Defense University, Fort McNair, 
Washington, District of Columbia, 
$5,022,000. 

White Sands Missile Range, New Mexico, 
$9,000,000. 

Classified Activity, Fort Belvoir, Virginia, 
$28,400,000. 

Classified Location, $5,900,000. 
Defense Investigative Service 

Fort Holabird, Maryland, $220,000. 
Defense Nuclear Agency 

Fort McClellan, Alabama, $1,000,000. 
Department of Defense Dependents Schools 

Maxwell Air Force Base, Alabama, 
$1,700,000. 

Fort Benning, Georgia, $5,600,000. 
Fort Campbell, Kentucky, $7,500,000. 
Fort Knox, Kentucky, $21,961,000. 
United States Military Academy, West 

Point, New York, $3,650,000. 
Fort Bragg, North Carolina, $5,600,000. 
Fort Jackson, South Carolina, $7,372,000. 

OUTSIDE THE UNITED STATES 
Defense Logistics Agency 

Defense Fuel Support Point, Pohang, 
Korea, $15,800,000. 

Defense Fuel Support Point, Roosevelt 
Roads, Puerto Rico, $10,675,000. 

Office of the Secretary of Defense 
Classified Location, $12,900,000. 

National Security Agency 
Classified Locations, $5,200,000. 

Department of Defense Dependents Schools 
Florennes, Belgium, $10,100,000. 
Amberg, Germany, $1,860,000. 
Bad Kreuznach, Germany, $3,660,000. 
Bad Nauheim, Germany, $1,200,000. 
Bindlach, Germany, $1,750,000. 
Crailsheim, Germany, $1,660,000. 
Frankfurt, Germany, $11,620,000. 
Germersheim, Germany, $1,680,000. 
Goeppingen, Germany, $2,060,000. 
Hahn Air Base, Germany, $2,840,000. 
Katterbach, Germany, $3,780,000. 
Ludwigsburg, Germany, $2,110,000. 
Mannheim, Germany, $3,780,000. 
Neubrueke, Germany, $2,700,000. 
Osterholz-Scharmbeck, Germany, 

$940,000. 
Rhein-Main Air Base, Germany, 

$2,120,000. 
Ulm, Germany, $2,970,000. 
Wiesbaden, Germany, $830,000. 
Wertheim, Germany, $2,080,000. 
Worms, Germany, $2,230,000. 
Wuerzberg, Germany, $2,650,000. 
Naval Station, Keflavik, Iceland, 

$3,440,000. 
Comiso, Italy, $13,600,000. 
Camp Kinser, Japan, $5,410,000. 
Camp McTureous, Japan, $6,520,000. 
Zukeran, Japan, $2,820,000. 
Seoul, Korea, $1,410,000. 
Brunssum, Netherlands, $2,650,000. 
Subic Bay, Republic of the Philippines, 

$3,500,000. 
Clark Air Base, Republic of the Philip

pines, $5,920,000. 
RAF Chicksands, United Kingdom, 

$1,010,000. 
RAF Greenham Common, United King

dom, $13,600,000. 
RAF High Wycombe, United Kingdom, 

$6,270,000. 
RAF Woodbridge, United Kingdom, 

$1,730,000. 
FAMILY HOUSING 

S1:c. 402. The Secretary of Defense may 
construct or acquire family housing units 
<including land acquisition) at the following 

installations, in the number of units shown, 
and in the amount shown, for each installa
tion: 

Classified Locations, six units, $693,000. 

IMPROVEMENTS TO MILITARY FAMILY HOUSING 
UNITS 

SEC. 403. Subject to section 2825 of title 
10, United States Code, the Secretary of De
fense may make expenditures to improve 
existing military family housing units in an 
amount not to exceed $107,000. 

DEFICIENCY AUTHORIZATION FOR 
APPROPRIATIONS 

SEC. 404. Section 604(a) of the Military 
Construction Authorization Act, 1984 <Pub. 
L. No. 98-115, 97 Stat. 779), is amended by 
deleting the phrases "$306,386,000" and 
"$90,572,000" and inserting in lieu thereof 
the phrases "$321,386,000" and 
"$105,572,000", respectively. 

TITLE V-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 

AUTHORITY OF THE SECRETARY OF DEFENSE TO 
MAKE CONTRIBUTIONS 

SEC. 501. The Secretary of Defense may 
make contributions for the North Atlantic 
Treaty Organization infrastructure program 
as provided in section 2806 of title 10, 
United States Code, in an amount not to 
exceed the amount authorized to be appro
priated in section 605. 

TITLE VI-AUTHORIZATION OF AP
PROPRIATIONS AND RECURRING 
ADMINISTRATIVE PROVISIONS 

AUTHORIZATION OF APPROPRIATIONS, ARMY 
SEc. 601. (a) Funds are hereby authorized 

to be appropriated for fiscal years beginning 
after September 30, 1984, for military con
struction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$3,687 ,17 4,000 as follows: 

(1) For projects authorized by section 101 
that are to be carried out inside the United 
States, $1,444,100,000. 

(2) For projects authorized by section 101 
that are to be carried out outside the United 
States, $594,120,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $33,000,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$190,000,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $500,000. 

(6) For military family housing functions. 
CA) For construction and acquisition of 

military family housing and facilities, 
$156,800,000; and 

(B) for support of military family housing, 
$1,268,654,000, of which not more than 
$129,000 may be obligated or expended for 
the leasing of military family housing units 
in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than 
$107,249,000 may be obligated or expended 
for the leasing of military family housing 
units in foreign countries. 

(b) Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ations authorized by law, the total cost of 
all projects carried out under section 101 
may not exceed the total amount author
ized to be appropriated under subsections 
(1) and (2) of subsection (a). 
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AUTHORIZATION OF APPROPRIATIONS, NAVY 

SEc. 602. <a> Funds are hereby authorized 
to be appropriated for fiscal years beginning 
after September 30, 1984, for military con
struction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$2,509,086,000 as follows: 

Cl) For projects authorized by section 201 
that are to be carried out inside the United 
States, $1,262,485,000. 

<2> For projects authorized by section 201 
that are to be carried out outside the United 
States, $195,815,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $19,000,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$157 ,900,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $4,000,000. 

<6> For the Santa Margarita Water 
Project authorized by section 202 that is to 
be carried out inside the United States, 
$142,000,000. 

<7> For military family housing func
tions-

<A> for construction and acquisition of 
military family housing and facilities, 
$119,500,000; and 

<B> for support of military family housing, 
$608,386,000, of which not more than 
$28,000 may be obligated or expended for 
the leasing of military family housing units 
in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than 
$20,052,000 may be obligated or expended 
for the leasing of military family housing 
units in foreign countries. 

Cb> Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ations authorized by law, the total cost of 
all projects carried out under section 201 
may not exceed the total amount author
ized to be appropriated under subsections 
(1) and <2> of subsection <a>. 
AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 

SEC. 603. <a> Funds are hereby authorized 
to be appropriated for fiscal years beginning 
after September 30, 1984, for military con
struction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$3,136,742,000 as follows: 

(1) For projects authorized by section 301 
that are to be carried out inside the United 
States, $1,318,116,000. 

<2> For projects authorized by section 301 
that are to be carried out outside the United 
States, $550,544,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $21,000,000. 

( 4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$163,900,000. 

<5> For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $24,550,000. 

(6) For military family housing func
tions-

<A> for construction and acquisition of 
military family housing and facilities, 
$292,400,000; and 

<B> for support of military family housing, 
$766,232,000, of which not more than 
$57 ,239,000 may be obligated or expended 
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for leasing of military family housing units 
in foreign countries. 

<b> Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ations authorized by law, the total cost of 
all projects carried out under section 301 
may not exceed the total amount author
ized to be appropriated under subsections 
(1) and <2> of subsection <a>. 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
AGENCIES 

SEC. 604. <a> Funds are hereby authorized 
to be appropriated for fiscal years beginning 
after September 30, 1984, for military con
struction, land acquisition, and military 
family housing functions of the Department 
of Defense <other than the military depart
ments), in the total amount of $479,300,000 
as follows: 

(1) For projects authorized by section 401 
that are to be carried out inside the United 
States, $233,425,000. 

(2) For projects authorized by section 401 
that are to be carried out outside the United 
States, $177 ,075,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $4,000,000. 

(4) For construction projects under the 
contingency construction authority of the 
Secretary of Defense under section 2804 of 
title 10, United States Code, $15,000,000. 

(5) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$30,000,000. 

(6) For military family housing func
tions-

<A> for construction and acquisition of 
military family housing and facilities, 
$800,000; and 

<B> for support of military family housing, 
$19,000,000, of which not more than 
$15,773,000 may be obligated for expended 
for the leasing of military family housing 
units in foreign countries. 

<b> Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ations authorized by law, the total cost of 
all projects carried out under section 401 
may not exceed the total amount author
ized to be appropriated under subsections 
O> and (2) of subsection <a>. 

AUTHORIZATION OF APPROPRIATIONS, NATO 

SEc. 605. Funds are hereby authorized to 
be appropriated for fiscal years beginning 
after September 30, 1984, for contributions 
by the Secretary of Defense under section 
2806 of title 10, United States Code, for the 
share of the United States of the cost of 
construction projects for the North Atlantic 
Treaty Organization Infrastructure pro
gram, as authorized by Title V, $296, 700,000. 
ACTIVITIES INCLUDED WITHIN AUTHORIZATION 

FOR MILITARY FAMILY HOUSING 

SEC. 606. (a) Amounts authorized under 
sections 601 through 604 for construction 
and acquisition of military family housing 
and facilities include amounts for minor 
construction, improvements to existing mili
tary family housing units and facilities, re
location of military family housing units 
under section 2827 of title 10, United States 
Code, and architectural and engineering 
services and construction design. 

(b) Amounts authorized under sections 
601 through 604 for support of military 
family housing include amounts for operat
ing expenses, leasing expenses, maintenance 
of real property expenses, payments or prin
cipal and interest on mortgage debts in-

curred, and payments of mortgage insur
ance premiums authorized under section 222 
of the National Housing Act 02 U.S.C. 
1715m>. 

EXPIRATION OF AUTHORIZATIONS: EXTENSION 
OF CERTAIN PREVIOUS AUTHORIZATIONS 

SEc. 607. <a>O> Except as provided in para
graph (2), all authorizations contained in 
titles I, II, III, IV, and V for military con
struction projects, land acquisition, family 
housing projects, and contributions to the 
NATO Infrastructure program <and author
izations of appropriations therefor con
tained in sections 601 through 605), shall 
expire on October 1, 1986, or the date of the 
enactment of the Military Construction Au
thorization Act for fiscal year 1987, which
ever is later. 

<2> The provisions of paragraph <1> do not 
apply to authorizations for military con
struction projects, land acquisition, family 
housing projects, and contributions to the 
NATO Infrastructure program, <and author
izations of appropriations therefore), for 
which appropriated funds have been obli
gated before October 1, 1986, or the date of 
the enactment of the Military Construction 
Authorization Act for fiscal year 1987, 
whichever is later, for construction con
tracts, land acquisition, family housing 
projects, or contributions to the NATO In
frastructure program. 

(b) Notwithstanding the provisions of sec
tion 606(a) of the Military Construction Au
thorization Act, 1983 <Pub. L. No. 97-321, 96 
Stat. 1567), authorizations for the following 
projects authorized in Sections 101, 201, and 
301 of such Act shall remain in effect until 
October 1, 1985, or the date of enactment of 
the Military Construction Authorization 
Act for fiscal year 1986, whichever is later: 

< 1 > Consolidated Heating Facility in the 
amount of $1,300,000 at Giessen, Germany. 

<2> Barracks in the amount of $9,300,000 
at Vilseck, Germany. 

<3> Battalion Headquarters and Classroom 
in the amount of $3,000,000 at Vilseck, Ger
many. 

(4) Dining Facility in the amount of 
$3,600,000 at Vilseck, Germany. 

<5> Barracks in the amount of $10,600,000 
at Vilseck, Germany. 

<6> Standby Generator Plant in the 
amount of $4,500,000 at the Naval Commu
nications Area Master Station Eastern Pa
cific, Honolulu, Hawaii. 

(7) Rapid Deployment Force Facilities in 
the amount of $55,000,000 at Ras Banas, 
Egypt. 

ESTABLISHMENT OF CERTAIN AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW 

SEc. 608. For projects or contracts initiat
ed during the period beginning on the date 
of the enactment of this Act or October 1, 
1984, whichever is later, and ending on the 
date of the enactment of the Military Con
struction Authorization Act for fiscal year 
1986 or October 1, 1985, whichever is later, 
the following amounts apply: 

O > The maximum amount for an unspeci
fied minor military construction project 
under section 2805 of title 10, United States 
Code, is $1,000,000. 

<2> The amount of a contract for architec
tural and engineering services or construc
tion design that makes such a contract sub
ject to the reporting requirement under sec
tion 2807 of title 10, United States Code, is 
$300,000. . 

<3> The maximum amount per unit for an 
improvement project for family housing 
units under section 2825 of title 10, United 
States Code, is $30,000. 
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<4> The maximum annual rental for a 

family housing unit leased in the United 
States, Puerto Rico, or Guam under section 
2828<b> of title 10, United States Code, is 
$6,000. 

<5><A> The maximum annual rental for a 
family housing unit leased in a foreign 
country under section 2828<c> of title 10, 
United States Code, is $16,800. 

<B> The maximum number of family hous
ing units that may be leased at any one time 
in foreign countries under section 2828(c) of 
title 10, United States Code, is 31,000. 

(6) The maximum rental per year for 
family housing facilities, or for real proper
ty related to family housing facilities, leased 
in a foreign country under section 2828(f) of 
title 10, United States Code, is $250,000. 
EFFECTIVE DATE FOR PROJECT AUTHORIZATIONS 

SEC. 609. Titles I, II, III, IV, and v of this 
Act shall take effect on October 1, 1984. 

TITLE VII -GUARD AND RESERVE 
FORCES FACILITIES 

AUTHORIZATION FOR FACILITIES 

SEC. 701. There are authorized to be ap
propriated for fiscal years beginning after 
September 30, 1984, for the costs of acquisi
tion, architectural and engineering services, 
and construction of facilities for the Guard 
and Reserve Forces, and for contributions 
therefor, under Chapter 133 of title 10, 
United States Code (including the cost of 
acquisition of land for those facilities), the 
following amounts: 

< 1) For the Department of the Army-
<A> for the Army National Guard of the 

United States $88,900,000, and 
<B> for the Army Reserve, $70,400,000. 
(2) For the Department of the Navy, for 

the Naval and Marine Corps Reserves, 
$60,800,000. 

(3) For the Department of the Air Force
<A> for the Air National Guard of the 

United States $102,900,000, and 
<B> for the Air Force Reserve, $67,800,000. 

MODIFICATION OF GUARD AND RESERVE MINOR 
CONSTRUCTION AUTHORITY 

SEC. 702. Subsection 2233a(b) of title 10, 
Unitd States Code, is ammended by deleting 
the phrase "$50,000" and inserting in lieu 
thereof the phrase "$100,000". 
FEDERAL CONTRIBUTION FOR CONSTRUCTION TO 

UPGRADE CRITICAL PORTIONS OF ARMORIES 

SEc. 703. Subsection 2233(a)<6) of title 10, 
United States Code, is amended by deleting 
the phrases "arms storage rooms" and 
"standards related to the safekeeping of 
arms" and inserting in lieu thereof the 
phrases "critical· portions of facilities" and 
"construction criteria or standards related 
to the execution of the Federal military 
mission assigned to the unit utilizing the fa
cility", respectively. 

TITLE VIII-GENERAL PROVISIONS 
OCCUPANT LIABILITY 

SEc. 801. <a> Section 2775 of title 10, 
United States Code, as amended, is further 
amended to read as follows: 
"§ 2775. Liability of member for damages to hous

ing, equipment, and furnishings. 
"(a) A member of the armed forces shall 

be liable to the United States for damage to 
any family or unaccompanied personnel 
housing unit, or damage to or loss of any 
equipment or furnishings of any family or 
unaccompanied personnel housing unit, as
signed or provided to such member if it is 
determined, under regulations to be pre
scribed by the Secretary of Defense, that 
such damage or loss was caused by the 

abuse or negligence of such member, any de
pendent of such member, or their guests. 

"(b) The Secretary of Defense may estab
lish limitations of liability or compromise or 
waive a claim under this section. 

"(c)(l) The Secretary concerned may 
deduct from a member's pay, or provide for 
the collection by means other than the 
checkage of pay, an amount sufficient to 
pay for the cost of the repair or replace
ment made necessary as the result of any 
abuse or negligence referred to in subsection 
<a> on the part of such member, any de
pendent of such member, or their guests. 

"(2) The final determination of an amount 
to be deducted from the pay of an officer of 
an armed force in accordance with regula
tions issued under this section shall be 
deemed to be a special order authorizing 
such deduction for the purposes of section 
1007 of title 37. 

"(d) Amounts deducted from a member's 
pay under this section, or any other 
amounts collected, shall be credited to the 
family housing operations and maintenance 
account, or the operations and maintenance 
account of the military department or de
fense agency concerned and shall be avail
able for use for the same purposes and 
under the same circumstances as other 
funds in such accounts. 

"<e> The Secretary of Defense shall issue 
regulations to carry out the provisions of 
this section, including regulations for deter
mining the cost of repairs or replacements 
made necessary as the result of abuse or 
negligence on the part of a member, depend
ent of a member, or their guests, and regula
tions providing for limitations of liability, 
the compromise or waiver of a claim, and 
collection by means other than the check
age of pay." 

<b> The table of sections at the beginning 
of Chapter 165 is amended by amending the 
item referring to section 2775 to read as fol
lows: 
"§ 2775. Liability of member for damages to hous

ing, equipment, and furnishings." 

OCCUPANCY OF SUBSTANDARD FAMILY HOUSING 
UNITS 

SEC. 802. Subsection 2830(a) of title 10, 
United States Code, is amended by deleting 
paragraph <2> and inserting in lieu thereof: 
"(2) Occupancy of a family housing unit 
under paragraph (1 > shall subject such 
member to a charge equal to 75 percent of 
the member's basic allowance for quarters." 

ACQUISITION OF REAL PROPERTY; COST 
VARIATIONS 

SEC. 803. Section 2676 of title 10, United 
States Code, is amended: < 1 > by inserting in 
subsection (c)(2) the phrase ", or for con
demnation actions, the amount to be depos
ited with the court as just compensation for 
the land" immediately after the phrase 
"upon the agreed price for the land", (2) by 
inserting in subsection <c><2><B> the phrase 
", or for condemnation actions, the amount 
to be deposited with the court as just com
pensation for the land," immediately after 
the phrase "the agreed price for the land," 
and (3) by adding at the end thereof the fol
lowing new subsection: 

"(e) Nothwithstanding the foregoing, defi
ciency judgments awarded by a court in con
demnation actions, or resulting from a final 
settlement of a condemnation action, shall 
be paid promptly from funds available for 
land acquisition projects.''. 

ACQUISITION OF OPTIONS ON PROPERTY 

SEc. 804. Subsection 2677(b) of title 10, 
United States Code, is amended by deleting 

the number "5" and inserting in lieu thereof 
the number "12". 

RESTORATION OF PERMITTED LAND 

SEc. 805.<a> Chapter 159 of title 10, United 
States Code, is amended by adding the fol
lowing new section at the end thereof: 
§ 2691. Restoration of Permitted Land 

"The Secretary of the Military Depart
ment concerned is authorized, from funds 
available for operations and maintenance or 
construction, to remove improvements, 
clear, reseed, and replant the site, and to 
take any other action necessary in his judg
ment to restore land permitted to his de
partment by another military department 
or Federal agency when required by the 
terms of the permit making such land avail
able. Unless otherwise prohibited by law or 
the terms of the permit, such land shall 
first be screened with other military depart
ments and Federal agencies for re-use in its 
improved state, under the provisions of the 
Federal Property and Administrative Serv
ices Act of 1949, as amended, prior to com
mencing restoration. Maintenance and 
repair of the improvements, to the stand
ards established for excess property by the 
General Services Administration may con
tinue during the screening process." 

(b) the table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof, the following new item: 
"2691. Restoration of Permitted Land" 

LAND EXCHANGE FOR CONSOLIDATED SPACE 
OPERATIONS CENTER 

SEC. 806. (a) The Secretary of the Air 
Force is authorized to acquire title to, or 
easements or rights-of-way over, lands in 
the vicinity of the Consolidated Space Oper
ations Center, Falcon Air Force Station, 
Colorado. Such lands or interests therein 
shall be acquired by exchanging land at the 
former Ent Air Force Base, Colorado 
Springs, Colorado, or other Federal lands in 
Colorado, with the State of Colorado Board 
of Land Commissioners. Conveyance of 
lands at the former Ent AFB to the state 
shall be subject to the existing lease to the 
U.S. Olympic Committee, Inc. 

(b) The Secretary shall adjust the amount 
of land and the nature of the interests ac
quired so that the fair market value of the 
lands conveyed and received, as determined 
by the Secretary, are substantially equal. 

<c> The exact acreages to be acquired or 
conveyed under this section shall be deter
mined by surveys which are satisfactory to 
the Secretary. The cost of any such surveys 
shall be borne by the Air Force. 

<d> The Secretary may require such addi
tional terms and conditions in connection 
with the transaction authorized by this sec
tion as the Secretary considers appropriate 
to protect the interests of the United States. 

PREMOBILIZATION AUTHORITY 

SEc. 807. Section 2808 of title 10, United 
States Code, is amended as follows: (1) by 
inserting in the first sentence of subsection 
(a), immediately after the phrase "requires 
use of the armed forces," the phrase "or 
when the President determines that there is 
an imminent threat to the national security 
of such a nature that existing facilities 
would be inadequate to meet a mobilization 
effort," and <2> by adding at the end of sub
section (c) the following sentence: "With re
spect to a Presidential determination of an 
imminent threat to the national security of 
such a nature that existing facilities are in
adequate to meet a mobilization effort, the 
authority described in subsection (a) shall 
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terminate six months after such determina
tion unless the President issues a declara
tion of national emergency or war is de
clared, in which case the authority de
scribed in subsection <a> shall terminate at 
the end of the war or national emergency." 

AUTHORIZED COST VARIATIONS 
SEC. 808. Subsection 2853<e> of title 10, 

United States Code, is amended by inserting 
the phrase "is more than the amount speci
fied by law as the maximum amount for a 
minor military construction project and" 
after the phrase "under the contract". 

EXPEDITING CONTINGENCY AND EMERGENCY 
CONSTRUCTION 

SEC. 809. Subchapter I of chapter 169, of 
title 10, United States Code, is hereby 
amended by < 1) inserting in the first sen
tence of subsection 2803(b) the phrase ", 
prior to the obligation of funds for such 
projects," immediately after the word 
"shall" and deleting the last sentence of 
such subsection, and <2> inserting in the 
first sentence of subsection 2804(b), the 
phrase ", prior to the obligation of funds for 
such project," immediately after the word 
"shall" and deleting the last sentence of 
such subsection. 

TITLE IX 
SEc. 901. There are authorized to be ap

propriated for fiscal year 1986 such sums as 
may be necessary for the Secretary of De
fense and the Secretaries of the Army, 
Navy, and Air Force to establish or develop 
military installations and facilities by ac
quiring, constructing, converting, rehabili
tating, or installing permanent or tempo
rary public works, including land acquisi
tion, site preparation, appurtenances, utili
ties and equipment. 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 

Washington, D. C., February 3, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D. C. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To authorize certain construc
tion at military installations for Fiscal Year 
1985, and for other purposes." This legisla
tion is consistent with the Budget of the 
United States for Fiscal Year 1985. Appro
priations in support of Titles I through IX 
of this legislation are discussed in that 
Budget. 

Titles I, II, III, and IV of this proposal 
would authorize new construction and 
family housing support for the Active 
Forces as follows: $3,687,174,000 for the De
partment of the Army, $2,509,086,000 for 
the Department of the Navy, $3,136,742,000 
for the Department of the Air Force, and 
$479,300,000 for the Defense Agencies. Also 
included in Title I is authorization for con
struction of production base support at 
Army Ammunition Facilities. Title V would 
authorize $296, 700,000 for the United 
States' share of the NATO Infrastructure 
Program. 

Title VI contains authorizations for ap
propriations and recurring administrative 
provisions applicable to the Military Con
struction Program in accordance with Chap
ter 169 of title 10, United States Code. Title 
VIII contains nonrecurring general provi
sions. 

Title VII, totaling $390,800,000 would au
thorize construction for the Guard and Re
serve Forces as follows: $88,900,000 for the 
Army National Guard, $70,400,000 for the 
Army Reserve, $60,800,000 for the Naval 
and Marine Corps Reserve, $102,900,000 for 

the Air National Guard, and $67,800,000 for 
the Air Force Reserve. These authorizations 
are in lump sum amounts, and will be uti
lized in accordance with Chapter 133, of 
title 10, United States Code. 

Title IX provides authorization for Fiscal 
Year 1986 to meet the basic requirements of 
the Congressional budget and Impound
ment Control Act of 1974 <Public Law No. 
93-344). 

The projects that would be authorized by 
this proposal have been reviewed to deter
mine if environmental impact statements 
are required by Public Law No. 91-190; re
quired environmental statements will be 
submitted to the Congress by the Military 
Departments. 

Sincerely, 
L. NIEDERLEHNER, 

Acting General CounseL 

By Mr. ARMSTRONG: 
S. 2365. A bill entitled the "Credit 

Amendments of 1984"; to the Commit
tee on Finance. 

CREDIT AMENDMENTS OF 1984 

e Mr. ARMSTRONG. Mr. President, 
roughly 600 billion barrels of oil are 
recoverable from oil shale deposits in 
Colorado, Utah, and Wyoming. Yet, 
America's oil shale industry is limited 
to a handful of companies experiment
ing cautiously with several uncertain, 
risky, and terribly expensive technol
ogies. Our failure to establish perma
nent incentives for the orderly and 
gradual development of this critical 
natural resource has prevented us 
from moving toward energy independ
ence and an improved economy. 

Currently, oil shale plants may qual
ify for a 10-percent tax credit in addi
tion to the standard 10-percent invest
ment tax credit. To receive the addi
tional credit, oil shale companies must 
meet two conditions. First, all permits 
necessary for construction must be ob
tained by 1983. Second, contracts for 
50 percent of the construction must be 
approved within the next 3 years. 
Today I am introducing legislation 
that would extend that period in 
which oil shale companies can qualify 
for the additional 10-percent energy 
tax credit for another 2 years. 

The extent of this country's oil shale 
resources is nothing short of incredi
ble. The bulk of these resources are lo
cated in Colorado so I am obviously 
concerned that they be developed in a 
responsible, orderly way that recog
nizes the danger of serious environ
mental, social, and economic disrup
tions in my State and its neighbors. I 
believe we may have tarried too long 
already, thereby increasing the danger 
that we may have to embark on a mas
sive crash development program 
during another major energy crisis, 
brought on by an embargo, revolution, 
or war in the Middle East or elsewhere 
in the unstable world that supplies so 
much of our oil. 

This legislation is vital and is not 
controversial. Similar legislation 
passed the Senate last year as an 
amendment to the gas tax bill, but was 

deleted in conference. Mr. President, I 
call for the early enactment of this 
bill.• 

By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S.J. Res. 248. Joint resolution desig
nating August 21, 1984, as "Hawaii 
Statehood Silver Jubilee Day"; to the 
Committee on the Judiciary. 

HAWAII STATEHOOD SILVER JUBILEE DAY 
e Mr. INOUYE. Mr. President, I am 
proud to introduce a Senate joint reso
lution with my colleague, Senator 
SPARK MATSUNAGA, commemorating 
the silver anniversary of the entry of 
the State of Hawaii as a full and equal 
partner in our Nation. 

On August 12, 1898, the Republic of 
Hawaii was annexed into the United 
States. In the succeeding years, the 
people of Hawaii, who had come from 
many different nations and cultures, 
came to consider themselves as Ameri
cans. Recognition of this loyalty and 
of the values to the United States of 
what Mark Twain called the "loveliest 
fleet of islands anchored in any sea" 
came finally on March 18, 1959, when 
President Dwight David Eisenhower 
signed into law "An act to Provide for 
the Admission of the State of Hawaii 
into the Union.'' The act required that 
a special election be held so that the 
people of the territory might vote on 
whether or not to become a State. 
They voted to do so by a 17-to-1 
margin and on August 21, 1959, the 
President certified the election results 
and Hawaii was officially admitted 
into the Union. 

Statehood had been delayed for 
many years because of what today can 
only be characterized as prejudice. 
Some feared that the distance be
tween Hawaii and the 48 contiguous 
States would prevent us from ever be
coming truly a part of America
today, no one would question our con
cern for, and identification with, our 
Nation of States. Others, quite frank
ly, feared the effects of our racial di
versity-today, Hawaii stands as some
thing of a model of the American ideal 
of cultural pluralism. 

The leadership that was necessary to 
look past these fears to the genuine 
realities and possibilities of the Hawai
ian Islands came in Washington, D.C., 
from, among others, Senate Majority 
Leader Lyndon Johnson, Speaker of 
the House Sam Rayburn, Congress
man Leo O'Brien of New York, and 
Senator Scoop Jackson. And the inter
ests of the people of our islands were 
superbly represented here by a man 
who was later to become Governor of 
our State, John A. Burns. Their in
sights and efforts have enabled a gen
eration of Hawaii's citizens to partici
pate in every element of the economic, 
political, and social affairs of our 
Nation. I believe that this participa
tion has been to the benefit of all. 
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I, therefore, ask that this distin

guished body join the State of Hawaii 
in celebrating the silver anniversary of 
it admission to statehood by designat
ing August 21, 1984, as "Hawaii State
hood Silver Jubilee Day." 

Mr. President, I request unanimous 
consent the the text of the resolution 
be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 248 
Whereas, on March 12, 1959, Americans 

were thrilled to learn that the U.S. House of 
Representatives, by a vote of 323 to 89, had 
approved statehood for Hawaii, following 
the favorable U.S. Senate vote of 76 to 15 
the day before; and 

Whereas, President Dwight D. Eisenhower 
signed the Hawaii Statehood Bill on March 
18, 1959;and 

Whereas, pursuant to the provisions of 
the Hawaii Statehood Act, a plebiscite was 
held in the Territory of Hawaii and on June 
27, 1959, the people of Hawaii voted 132,900 
to 7,800 in favor of statehood; and 

Whereas, President Eisenhower pro
claimed Hawaii the 50th State on August 21, 
1959;and 

Whereas, the admission of Hawaii to the 
Union has proven to be of immense benefit 
both to the United States itself and the 
State of Hawaii; and 

Whereas, Hawaii is essential to our na
tional security as the site of the headquar
ters of U.S. military and naval forces in the 
Pacific at Pearl Harbor, and is the location 
of the Army's Schofield Barracks, the Air 
Force's Hickam and Wheeler Air Force 
Bases, the Kaneohe Marine Corps Air Sta
tion and other defense facilities; and 

Whereas, Hawaii is our nation's largest 
producer of sugarcane and pineapple and its 
only major domestic source of coffee, maca
damia nuts, and certain species of decora
tive flowers, and is a leader in the develop
ment of commercial aquaculture; and 

Whereas, Hawaii is also outstanding as a 
leader in astronomy, in ocean science and al
ternate energy research and development, 
and in the extent and quality of its tourism 
industry; and 

Whereas, the State of Hawaii contributes 
significantly to the national balance of 
trade, operating Hawaii Foreign-Trade Zone 
No. 9 and Subzone No. 9-A, welcoming hun
dreds of thousands of foreign tourists, and 
serving as a mid-Pacific base for U.S. and 
foreign commercial interchange; and 

Whereas, Hawaii is the site of the unique, 
Congressionally-funded Center for Cultural 
and Technical Interchange between East 
and West; and 

Whereas, Hawaii is blessed with great nat
ural beauty, clean waters, pure air, and ex
traordinary scenery; and 

Whereas, Hawaii's multi-ethnic people, in 
their personal lives and in the various social 
and civic institutions and policies they have 
formed, show a warm spirit of aloha, and 
have expressed this spirit in their Constitu
tion's Preamble, " ... with an understand
ing and compassionate heart toward all the 
peoples of the earth ... "; Now, therefore, 
be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That August 21, 
1984, be known throughout our Nation as 
"Hawaii Statehood Silver Jubilee Day" in 
honor of the 25th anniversary-the Silver 
Jubilee-of Hawaii's Statehood; and 

Be it further resolved, That the President 
be requested and authorized to issue a Proc
lamation calling upon the people of the 
United States and all Federal, State, and 
local governments to observe "Hawaii State
hood Silver Jubilee Day" with observances 
and ceremonies appropriate to its impor
tance.• 

ADDITIONAL COSPONSORS 
s. 627 

At the request of Mr. PACKWOOD, the 
name of the Senator from Wisconsin 
<Mr. KASTEN) was added as a cosponsor 
of S. 627, a bill to authorize the estab
lishment of a national scenic area to 
assure the protection, development, 
conservation, and enhancement of the 
scenic, natural, cultural and other re
source values of the Columbia River 
Gorge in the States of Oregon and 
Washington, to establish national poli
cies to assist in the furtherance of its 
objective, and for other purposes. 

s. 1475 

At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 
1475, a bill to amend the Internal Rev
enue Code of 1954 to repeal the high
way use tax on heavy trucks and to in
crease the tax on diesel fuel used in 
the United States. 

s. 1792 

At the request of Mr. LEVIN, the 
name of the Senator from Maine <Mr. 
COHEN) was added as a cosponsor of S. 
1792, a bill to amend title XIX of the 
Social Security Act to extend medicaid 
coverage of home care to certain dis
abled individuals over 18 years of age. 

s. 1898 

At the request of Mr. ARMSTRONG, 
the name of the Senator from South 
Dakota <Mr. ABDNOR) was added as a 
cosponsor of S. 1898, a bill relating to 
deposit relief of small business. 

s. 1910 

At the request of Mr. PRESSLER, the 
name of the Senator from North Caro
lina <Mr. HELMS) was added as a co
sponsor of S. 1910, a bill to adapt prin
ciples of the Administrative Proce
dures Act to assure public participa
tion in the development of certain po
sitions to be taken by the United 
States in international organizations, 
and for other purposes. 

s. 1992 

At the request of Mr. CHAFEE, the 
names of the Senator from Alaska 
<Mr. STEVENS) and the Senator from 
South Dakota <Mr. ABDNOR) were 
added as cosponsors of S. 1992, a bill 
to amend the Internal Revenue Code 
of 1954 to simplify and improve the 
income tax treatment of life insurance 
companies and their products. 

s. 2031 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Maryland 
<Mr. SARBANES) was added as a cospon
sor of s. 2031, a bill relating to the res-
idence of the American Ambassador to 
Israel. 

s. 2046 

At the request of Mr. TOWER, the 
name of the Senator from California 
<Mr. WILSON) was added as a cospon
sor of S. 2046, a bill to amend the In
ternal Revenue Code of 1954 to pro
vide capital gain treatment for sales of 
certain condominiums. 

s. 2099 

At the request of Mr. JEPSEN, the 
name of the Senator from Indiana 
<Mr. QUAYLE) was added as a cospon
sor of S. 2099, a bill to delay for 2 
years the mandatory coverage of em
ployees of religious organizations 
under social security. 

s. 2102 

At the request of Mr. RoTH, the 
names of the Senator from Colorado 
<Mr. HART), the Senator from West 
Virginia <Mr. RANDOLPH), and the Sen
ator from Mississippi <Mr. STENNIS) 
were added as cosponsors of S. 2102, a 
bill to charter the National Academy 
of Public Administration. 

s. 2145 

At the request of Mr. HATCH, the 
names of the Senator from Iowa <Mr. 
GRASSLEY) and the Senator from 
North Carolina <Mr. EAST) were added 
as cosponsors of S. 2145, a bill to 
amend the Fair Labor Standards Act 
of 1938 to facilitate industrial home
work, including sewing, knitting, and 
craftmaking, and for other purposes. 

s. 2165 

At the request of Mr. DANFORTH, the 
name of the Senator from Kentucky 
<Mr. FORD) was added as a cosponsor 
of S. 2165, a bill to amend the Internal 
Revenue Code of 1954 to increase re
search activities, to foster university 
research and scientific training, and to 
encourage the contribution of scientif
ic equipment to institutions of higher 
education. 

s. 2185 

At the request of Mr. HEINZ, the 
name of the Senator from Virginia 
<Mr. TRIBLE) was added as a cosponsor 
of S. 2185, a bill to amend the Internal 
Revenue Code of 1954 to extend the 
targeted jobs tax credit. 

s. 2241 

At the request of Mr. DENTON, the 
name of the Senator from Arizona 
<Mr. GOLDWATER) was added as a co
sponsor of S. 2241, a bill to clarify the 
obligations of broadcasters to legally 
qualified candidates for public office, 
and for other purposes. 

s. 2247 

At the request of Mr. DECONCINI, 
the names of the Senator from Okla
homa <Mr. NICKLES), the Senator from 
South Dakota <Mr. PRESSLER), the 
Senator from North Dakota <Mr. BUR
DICK), and the Senator from New York 
<Mr. MOYNIHAN) were added as a co
sponsors of S. 2247, a bill to provide 
for the payment of certain burial ben-
efits for veterans who were former 
prisoners of war. 
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s. 2254 

At the request of Mr. GORTON, the 
name of the Senator from Nebraska 
<Mr. ExoN) was added as a cosponsor 
of S. 2254, a bill to promote the use of 
food irradiation as a post-harvest 
treatment for agricultural commod
ities, and for other purposes. 

s. 2257 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Maine 
<Mr. COHEN), the Senator from North 
Dakota <Mr. ANDREWS), the Senator 
from Hawaii <Mr. INOUYE), and the 
Senator from Wisconsin <Mr. KASTEN) 
were added as a cosponsors of S. 2257, 
a bill entitled the "Senior Citizens' 
Tax Improvement Act." 

s. 2307 

At the request of Mr. DANFORTH, the 
name of the Senator from North 
Dakota <Mr. BURDICK) was added as a 
cosponsor of S. 2307, a bill making a 
supplemental appropriation to carry 
out title II of Public Law 480. 

s. 2338 

At the request of Mr. HEINZ, the 
name of the Senator from West Vir
ginia <Mr. RANDOLPH) was added as a 
cosponsor of S. 2338, a bill to amend 
title XVIII of the Social Security Act 
to allow medicare coverage for home 
health services provided on a daily 
basis. 

SENATE JOINT RESOLUTION 87 

At the request of Mr. TsoNGAS, the 
names of the Senator from New Jersey 
<Mr. BRADLEY), the Senator from Cali
fornia <Mr. CRANSTON), the Senator 
from Kansas <Mr. DOLE), the Senator 
from Ohio <Mr. GLENN), the Senator 
from South Carolina <Mr. HOLLINGS), 
the Senator from Michigan <Mr. 
LEVIN), the Senator from Rhode 
Island <Mr. PELL), the Senator from 
Indiana <Mr. QUAYLE), and the Sena
tor from Maryland <Mr. SARBANES) 
were added as cosponsors of Senate 
Joint Resolution 87, a joint resolution 
designating a day of remembrance for 
victims of genocide. 

SENATE JOINT RESOLUTION 204 

At the request of Mr. HATCH, the 
name of the Senator from Rhode 
Island <Mr. PELL) was added as a co
sponsor of Senate Joint Resolution 
204, a joint resolution to designate 
"W£>men's History Week." 

SENATE JOINT RESOLUTION 206 

At the request of Mr. TsoNGAS, the 
names of the Senator from California 
<Mr. CRANSTON) the Senator from Illi
nois <Mr. DIXON), and the Senator 
from Ohio (Mr. METZENBAUM) were 
added as cosponsors of Senate Joint 
Resolution 206, a joint resolution des
ignating the first Sunday of every 
August as "National Day of Peace." 

SENATE JOINT RESOLUTION 215 

At the request of Mr. THURMOND, the 
names of the Senator from Arizona 
<Mr. GOLDWATER), the Senator from 
Maryland <Mr. SARBANES), the Senator 
from Utah <Mr. HATCH), the Senator 

from Minnesota <Mr. BOSCHWITZ), the 
Senator from Louisiana <Mr. JOHN
STON), the Senator from New Mexico 
<Mr. DoMENICI), the Senator from 
Montana <Mr. BAucus), the Senator 
from Arkansas <Mr. BUMPERS), the 
Senator from Oklahoma <Mr. BOREN), 
the Senator from Alabama <Mr. 
HEFLIN), and the Senator from Maine 
<Mr. MITCHELL) were added as cospon
sors of Senate Joint Resolution 215, a 
joint resolution to designate the week 
of April 23-27, 1984, as "National Stu
dent Leadership Week." 

SENATE JOINT RESOLUTION 222 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Kansas 
<Mr. DOLE), the Senator from Rhode 
Island <Mr. PELL), the Senator from 
North Dakota <Mr. BURDICK), the Sen
ator from Nebraska <Mr. ExoN), the 
Senator from Vermont <Mr. LEAHY), 
and the Senator from Connecticut 
<Mr. DODD) were added as cosponsors 
of Senate Joint Resolution 222, a joint 
resolution designating the month of 
June 1984 as "Student Awareness of 
Drunk Driving Month." 

SENATE JOINT RESOLUTION 232 

At the request of Mr. THURMOND, the 
name of the Senator from Wisconsin 
<Mr. KASTEN) was added as a cosponsor 
of Senate Joint Resolution 232, a joint 
resolution to authorize and request 
the President to designate the month 
of May, 1984, as "National Physical 
Fitness and Sports Month." 

SENATE JOINT RESOLUTION 235 

At the request of Mr. PELL, the 
names of the Senator from Montana 
<Mr. MELCHER), and the Senator from 
Kentucky <Mr. HUDDLESTON) were 
added as cosponsors of Senate Joint 
Resolution 235, a joint resolution to 
authorize the Law Enforcement Offi
cers Memorial Fund, Inc., to establish 
a "National Law Enforcement Heroes 
Memorial.'' 

SENATE JOINT RESOLUTION 237 

At the request of Mr. HATCH, the 
names of the Senator from Indiana 
<Mr. LUGAR), the Senator from Iowa 
<Mr. JEPSEN), the Senator from Flori
da <Mr. CHILES), the Senator from 
California <Mr. WILSON), the Senator 
from Florida <Mrs. HAWKINS), the Sen
ator from Kansas <Mr. DOLE), and the 
Senator from Georgia <Mr. NUNN) 
were added as cosponsors of Senate 
Joint Resolution 237, a joint resolu
tion to designate the week of Novem
ber 25, 1984, through December 1, 
1984, as "National Home Care Week." 

SENATE JOINT RESOLUTION 239 

At the request of Mr. CHILES, the 
name of the Senator from Illinois <Mr. 
DIXON> was added as a cosponsor of 
Senate Joint Resolution 239, designat
ing the week of October 21 through 
October 27, 1984, as "Lupus Awareness 
Week." 

SENATE JOINT RESOLUTION 244 

At the request of Mr. DoLE, the 
names of the Senator from Florida 

<Mr. CHILES), the Senator from Minne
sota <Mr. DURENBERGER), the Senator 
from Indiana <Mr. LUGAR), the Senator 
from Hawaii <Mr. MATSUNAGA), and the 
Senator from Maryland <Mr. SAR
BANES) were added as cosponsors of 
Senate Joint Resolution 244, a joint 
resolution designating the week begin
ning on May 6, 1984, as "National 
Asthma and Allergy Awareness 
Week." 

SENATE CONCURRENT RESOLUTION 96 

At the request of Mr. CHILES, the 
names of the Senator from Louisiana 
<Mr. LONG), the Senator from Maine 
<Mr. MITCHELL), and the Senator from 
Kentucky (Mr. HUDDLESTON) were 
added as cosponsors of Senate Concur
rent Resolution 96, a concurrent reso
lution expressing the sense of Con
gress that the President should submit 
a revised budget proposal which con
tains provisions to reduce the Federal 
deficit by at least $200 billion over the 
next 3 years. 

AMENDMENT NO. 2655 

At the request of Mr. GRASSLEY, the 
names of the Senator from Minnesota 
(Mr. DURENBERGER), the Senator from 
North Carolina <Mr. HELMS), the Sena
tor from Utah <Mr. GARN), the Sena
tor from Virginia <Mr. WARNER), and 
the Senator from Iowa (Mr. JEPSEN) 
were added as cosponsors of amend
ment No. 2655 intended to be proposed 
to S. 1080, a bill to amend the Admin
istrative Procedure Act to require Fed
eral agencies to analyze the effects of 
rules to improve their effectiveness 
and to decrease their compliance costs, 
to provide for a periodic review of reg
ulations, and for other purposes. 

AMENDMENT NO. 2723 

At the request of Mr. KENNEDY, the 
names of the Senator from Connecti
cut <Mr. DODD) the Senator from 
Michigan (Mr. LEVIN), and the Senator 
from Arizona <Mr. DECONCINI) were 
added as cosponsors of amendment 
No. 2723 intended to be proposed to S. 
979, a bill to amend and reauthorize 
the Export Administration Act of 
1979. 

AMENDMENTS SUBMITTED 

EXPORT ADMINISTRATION ACT 

HUMPHREY <AND OTHERS> 
AMENDMENT NO. 2747 

Mr. HUMPHREY (for himself, Mr. 
ROTH, Mr. HATFIELD, Mr. PROXMIRE, 
Mrs. KASSEBAUM, Mr. LEVIN, Mr. HART, 
Mr. DANFORTH, Mr. GLENN, Mr. BOSCH
WITZ, Mr. BINGAMAN, Mr. BUMPERS, Mr. 
HEFLIN, Mr. RIEGLE, Mr. JEPSEN, Mrs. 
HAWKINS, Mr. LEAHY, Mr. COHEN, and 
Mr. PRESSLER) proposed and amend
ment to the bill <S. 979) to amend and 
reauthorize the Export Administration 
Act of 1979; as follows: 



3672 CONGRESSIONAL RECORD-SENATE February 28, 1984 
At the bottom of page 53, add the follow

ing: 
RESTRICTIONS ON THE EXPORT OR RETRANSFER 

OR CERTAIN NUCLEAR COMPONENTS 
SEC. 19. Notwithstanding any other provi

sion of law, the United States Nuclear Regu
latory Commission shall not license for 
export, and the Secretary of Energy shall 
not approve the retransfer of, any nuclear 
component, item, or substance which the 
Commission has determined, under section 
109 of the Atomic Energy Act of 1954, to be 
especially relevant from the standpoint of 
export control because of its significance for 
nuclear explosive purposes if such export or 
retransfer is to any non-nuclear-weapon 
state, within the meaning of the Treaty on 
the Non-Proliferation of Nuclear Weapons 
<done at Washington, London, and Moscow 
on July 1, 1968), unless such state mahtains 
International Atomic Energy Agenc)· safe
guards on all of its nuclear facilities and 
such export or retransfer is under the terms 
of an agreement for cooperation arranged 
pursuant to section 123 of such Act, except 
that-

< 1> the prohibition contained in this sec
tion shall not apply beginning on a date 60 
days after the President-

<A> determines and so states in an Execu
tive Order that withholding the export or 
retransfer of such component, item, or sub
stance would be seriously prejudicial to the 
national security of the United States; and 

<B> submits to the Congress a report set
ting forth such determination, together 
with his reasons therefor; and 

(2) nothing in this section shall preclude 
the licensing for export or the approval or 
retransfer of graphite contained in fabricat
ed non-nuclear commercial products or up 
to 25 kilograms of heavy water per year to 
any country for medical or non-nuclear end
uses. 

BOSCHWITZ <AND OTHERS> 
AMENDMENT NO. 2748 

Mr. BOSCHWITZ (for himself, Mr. 
LEvIN, Mr. BINGAMAN, Mr. GLENN, Mr. 
PROXMIRE, Mr. RIEGLE, Mr. COHEN, and 
Mr. JEPSEN) proposed an amendment 
to amendment No. 2747 proposed by 
Mr. HUMPHREY <and others) to the bill 
S. 979, supra; as follows: 

At the end of the Humphrey-Roth 
Amendment, insert the following new sec
tion: 

RESTRICTIONS ON THE EXPORT OF NUCLEAR 
TECHNOLOGY 

SEC. . Notwithstanding any other provi
sion of law, the Secretary of Energy shall 
give no authorization under section 57b. of 
the Atomic Energy Act of 1954 to engage, 
directly or indirectly, in the production of 
any special nuclear material in any non-nu
clear-weapon state, within the meaning of 
the Treaty on the Non-Proliferation of Nu
clear Weapons <done at Washington, 
London, and Moscow on July l, 1968), unless 
such state maintains International Atomic 
Energy Agency safeguards on all of its nu
clear facilities and such production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of such 
Act, except that-

(1) the prohibition contained in this sec
tion shall not apply beginning on a date 60 
days after the President-

<A> determines and so states in an Execu
tive Order that withholding the authoriza
tion of such production would be seriously 

prejudicial to the national security of the 
United States; and 

<B> submits to the Congress a report set
ting forth such determination, together 
with his reasons therefor. 

McCLURE <AND OTHERS) 
AMENDMENT NO. 2749 

Mr. McCLURE <for himself, Mr. 
JOHNSTON, Mr. BAKER, Mr. WILSON, 
Mr. SYMMS, Mr. HELMS, and Mr. GARN) 
proposed an amendment to amend
ment No. 2747 as proposed by Mr. 
HUMPHREY <for himself and others), as 
modified; as follows: 

SECTION . <a> Pursuant to section 201 of 
the Nuclear Non-Proliferation Act of 1978, 
the President shall work with other nations 
to extend safeguards to all peaceful nuclear 
activities in all non-nuclear weapons states 
that do not accept such safeguards and shall 
work with other nations to strengthen the 
safeguards program of the IAEA, so that 
the IAEA will be in a position to apply such 
safeguards effectively. 

(b) Pursuant to section 128<a><2> of the 
Atomic Energy Act and section 403<a><2> of 
the Nuclear Non-Proliferation Act of 1978, 
the President shall take immediate and vig
orous steps to achieve adherence to safe
guards on all peaceful nuclear activities in, 
under the jurisdiction of, or under the con
trol of all non-nuclear-weapon states, and 
shall seek agreement from all nations and 
groups of nations to require acceptance of 
such safeguards as a condition for approving 
nuclear exports to such states. 

<c> Within 12 months of enactment of this 
section, and each year thereafter in the 
annual report required by section 601 of the 
Nuclear Non-Proliferation Act of 1978, the 
President shall report to the Congress on 
the implementation of its provisions. The 
first report shall also analyze the anticipat
ed impact of enacting, as requirements for 
United States Government export licensing 
or retransfer approval of components, items 
or substances determined to be especially 
relevant from the standpoint of export con
trol because of their significance for nuclear 
explosive purposes under section 109<b> of 
the Atomic Energy Act; < 1) that the recipi
ent non-nuclear weapon state maintains 
International Atomic Energy Agency safe
guards with respect to all its peaceful nucle
ar activities, and (2) that the recipient 
nation has entered into an agreement for 
peaceful nuclear cooperation with the 
United States. 

<d> Section 109 of the Atomic Energy Act, 
as amended by the Nuclear Non-Prolifera
tion Act of 1978, is amended by adding the 
following at the end thereof: 

"d. The Department of Energy may ap
prove the retransfer of nuclear components, 
items or substances controlled pursuant to 
subsection b. only if the Secretary of 
Energy, with the concurrence of the Secre
tary of State and after consulting the Direc
tor, the Commission and the Secretaries of 
Commerce and Defense, finds that the crite
ria set forth in subsection b. or their equiva
lent are met with respect to the nation or 
group of nations designated to receive such 
retransfer and that the retransfer will not 
be inimical to the common defense and se
curity. The Secretary of Energy shall estab
lish orderly and expeditious procedures, in
cluding provision for necessary administra
tive actions and inter-agency memoranda of 
understandings which are mutually agree
able to the Secretaries of State, Defense, 

and Commerce, the Director of the Arms 
Control and Disarmament Agency, and the 
Nuclear Regulatory Commission, for the 
consideration of requests for retransfer ap
proval under this subsection. 

"e. <1> In addition to the requirements in 
subsection b. or d., the Nuclear Regulatory 
Commission shall not license the export, 
and the Department of Energy shall not ap
prove the retransfer, of a component, item 
or substance controlled pursuant to those 
subsections to a non-nuclear-weapon state 
that has not accepted IAEA safeguards on 
all its peaceful nuclear activities unless, in 
the judgement of the Secretaries of State 
and Energy, such export or retransfer will 
not result in a signf icant increase of the risk 
of proliferation beyond that which exists at 
the time that the license is issued or re
transf er is approved. Among all the factors 
in making this judgment, foremost consider
ation will be given to whether or not the 
export or retransfer will take place under 
conditions that will ensure timely warning 
to the United States of any diversion well in 
advance of the time at which the non-nucle
ar-weapons state could transform diverted 
material produced through the use of the 
item in question into a nuclear explosive 
device. 

(2) For any proposed export or retransfer 
subject to paragraph (1), the Director shall 
prepare an unclassified Nuclear Prolifera
tion Assessment Statement with regard to 
such export or retransfer regarding the ade
quacy of the safeguards and other control 
mechanisms and the application of peaceful 
use assurances to ensure that the assistance 
to be furnished will not be used to further 
any military or nuclear explosive purposes. 
Such statement shall be prepared within 
sixty days of his receipt of the proposed 
export license application or retransfer ap
proval, during which period the export or 
retransfer shall not be licensed or approved. 

(3) No license or retransfer subject to 
paragraph <1 > shall be used or approved 
until the Nuclear Regulatory Commission 
or Department of Energy, respectively, has 
transmitted to the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate the judgment required by this sub
section and a period of 15 days of continu
ous session <as defined in subsection 130 g. 
of this Act) has elapsed: Provided, however, 
That if in the view of the President an 
emergency exists due to unforeseen circum
stances, such period shall consist of fifteen 
calendar days." 

EXPORT ADMINISTRATION ACT 
OF 1979 

MATHIAS AMENDMENT NO. 2750 
Mr. MATIDAS proposed an amend

ment to the bill S. 979, supra, as fol
lows: 

On page 53, after line 9, add the following: 

POLICY ON NUCLEAR NONPROLIFERATION 
SEC. 19. It is the sense of the Congress 

that the President should take immediate 
action to-

(1) confer on an urgent basis with other 
nuclear suppliers, as a first step toward 
achieving a new worldwide consensus on nu
clear transfers, regarding tightening restric
tions on dangerous nuclear trade through 
measures which include-
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<A> establishing, while discussions on a 

new regime for nuclear trade proceed, a 
temporary worldwide moratorium on trans
fers of enrichment and reprocessing equip
ment and technology, even at the experi
mental level, to sensitive areas, including 
the Middle East and South Asia; 

<B> limiting the size of all research reac
tors transferred, eliminating the use of high 
enriched uranium in such reactors, and ob
taining the return of spent research reactor 
fuel to the country of origin; 

<C> extending the list of sensitive nuclear 
equipment, including components and dual 
use items, whose export the suppliers only 
permit under safeguards, with public record
ing of all sales of such items; 

<O> making nuclear transfers only to na
tions which have accepted full-scope safe
guards; and 

<E> imposing established sanctions in the 
event of violation of safeguards; 

(2) develop with other members of the 
International Atomic Energy Agency <here
after in this section referred to as the 
"IAEA") a strong and effective program for 
the improvement of the IAEA safeguards 
regime, specifically considering the practi
cality of-

<A> extending the concept of full-scope 
safeguards to mean safeguards on all nucle
ar materials, equipment, and facilities 
within a non-nuclear-weapon state whether 
or not such materials, equipment, and facili
ties have been formally declared to the 
IAEA; 

<B> increasing the quality and quantity of 
IAEA inspections; 

<C> publishing inspection reports; and 
(0) extending and upgrading surveillance 

and containment measures: 
(3) formulate a clear United States policy 

on enhanced international restrictions on 
dangerous nuclear trade and on improving 
the international safeguards regime, and 
use all feasible leverage to induce others to 
adopt similar policies: 

(4) call for a prompt reevaluation of world 
nuclear energy policy, culminating in a con
ference in order to agree upon ways both to 
reduce security concerns and to strengthen 
the nonproliferation regime; and 

(5) reaffirm United States policy to coop
erate with other countries, particularly in 
the developing world, to assist them in 
meeting their energy needs, with nonnucle
ar energy alternatives considered on an 
equal basis with nuclear energy in providing 
such cooperative assistance. 

CREDIT CARD SALES 
TRANSACTIONS 

D'AMATO <AND OTHERS) 
AMENDMENT NOS. 2751 AND 2752 

Mr. D'AMATO <for himself, Mr. 
DIXON, Mrs. HAWKINS, and Mr. MOY
NIHAN) proposed two amendments to 
the bill <S. 2336) to permit price differ
ences with respect to credit card trans
actions; as follows: 

AMENDMENT No. 2751 
Strike all after the enacting clause and 

insert in lieu thereof the following: 
"That section 3<c><2> of Public Law 94-222 

<15 U.S.C. 1666f note> is repealed." 

AMENDMENT No. 2752 
At the end of the bill, insert the following: 
"Notwithstanding any other provision of 

this Act, within three years of the effective 

date of this Act, any state may enact a pro
hibition of, or additional limitation upon, 
any transaction involving a difference in 
price which is otherwise subject to the pro
visions of section 167 or section 171 of this 
Act." 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Mr. DOMENIC!. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
the scheduling of public hearings 
before the Subcommittee on Energy 
Research and Development to consid
er S. 1278, to provide for an acceler
ated program of research, develop
ment, and demonstration with respect 
to the production of electricity from 
magnetohydrodynamics, leading to 
the construction and operation of at 
least one major proof of concept dem
onstration project in connection with 
an existing electric powerplant, and 
for other purposes; and S. 1925, to es
tablish a national coal science, tech
nology, and engineering development 
program. 

The hearing will be held on Monday, 
April 9, beginning at 10 a.m. in room 
SD-366 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing RECORD should write to the 
Subcommittee on Energy Research 
and Development, Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, D.C. 20510. 

For futher information regarding 
this hearing you may wish to contact 
Mr. Paul Gilman of the subcommittee 
staff at 224-4431. 
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 

WATER 

Mr. WALLOP. Mr. President, I 
would like to announce for the inf or
mation of the Senate and the public 
that the Subcommittee on Public 
Lands and Reserved Water hearing re
garding wild and scenic rivers legisla
tion <S. 1084, S. 416, S. 2095, and S. 
1756) scheduled for Tuesday, March 6 
will begin at 10 a.m. instead of 2 p.m., 
as previously scheduled. 

For further information regarding 
this hearing please contact Mr. Tony 
Bevinetto of the subcommittee staff at 
224-5161. 

DEFENSE APPROPRIATIONS SUBCOMMITTEE 

Mr. STEVENS. Mr. President, I wish 
to announce the Defense Appropria
tions Subcommittee will hold hearings 
for non-Government witnesses this 
year on March 20 and 22. Outside wit
nesses will be heard both days in room 
SD-192 of the Dirksen Senate Office 
Building. 

I make this announcement at this 
time so that any interested members 
of the public will have time to contact 
the subcommittee if they desire to 
appear and testify on defense and mili
tary spending issues in the context of 

the President's fiscal year 1985 budget 
request and fiscal year 1984 supple
mental proposal. There are no plans to 
schedule any additional hearings for 
outside witnesses this session. 

Anyone wishing to testify may write 
to me as chairman of the Subcommit
tee on Defense, Committee on Appro
priations, or telephone the subcommit
tee staff directly at 224-7255. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. ANDREWS. Mr. President, I 
would like to announce for the infor
mation of the public that the Select 
Committee on Indian Affairs will be 
holding the following hearings: 

On March 7, 1984, beginning at 10 
a.m., in Senate Russell 385, a hearing 
on S. 1871, to allow restricted Indian 
lands to be leased for 99 years with ap
proval of the Secretary of the Interior; 
and, S. 1967, to compensate the Gros 
Ventre and Assiniboine Tribes of the 
Fort Belknap Indian Community for 
irrigation construction expenditures. 
Those wishing additional information 
should contact Max Richtman of the 
committee at 224-2251. 

On March 8, 1984, beginning at 10 
a.m., in Senate Dirksen 562, a hearing 
on S. 2177, to provide for the use and 
distribution of the Lake Superior and 
Mississippi Bands of Chippewa Indians 
judgment funds in docket 18-S and 
the Lake Superior Band of Chippewa 
Indians judgment funds in docket 18-
U, before the Indian Claims Commis
sion, and for other purposes; and, S. 
2061, to declare certain lands held by 
the Seneca Nation of Indians to be 
part of the Allegany Reservation in 
the State of New York. Those wishing 
additional information should contact 
Paul Alexander of the committee at 
224-2251. 

ADDITIONAL STATEMENTS 

LISTENING TO FARMERS 
e Mr. DOLE. Mr. President, Kansas is 
the largest wheat producing State in 
the Nation and is often referred to as 
the breadbasket of the world. As such, 
Kansas farmers have a vital stake in 
farm policy. And as Kansas is the larg
est wheat State in the United States, 
Sumner County in the south central 
part of the State is often the largest 
wheat producing county in Kansas. 

I was pleased to recently receive a 
letter from Mr. Wayne Harris, chair
man of the Sumner County Chapter 
of the Kansas Association of Wheat 
Growers. In his letter, Mr. Harris 
refers to the basic difficulty facing 
rural America today-that of surviving 
on the family farm. It is no surprise 
that high interest rates and a strong 
dollar, both driven by huge budget 
deficits, make every day a challenge to 
the men and women who produce our 
Nation's food. 
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Mr. Harris' letter refers to land sales 

advertised in the classified section in a 
recent edition of the Wellington Daily 
News. In Sumner County alone, there 
were 36 quarters of land for sale. Be
sides land, farmers were advertising 
cattle and equipment for sale. As sev
eral of my colleagues are agonizingly 
aware, similar situations exist in their 
own States. There may be no quick 
and easy answers to these farm prob
lems, but we need to help whenever 
and however we can. 

ADDED INCENTIVES FOR 1984 

Mr. Harris' letter also repeats a con
cern of many farmers in Kansas relat
ing to needed changes in the wheat 
program to entice a higher rate of par
ticipation in this year's program. Sec
retary Block has since responded by 
extending the signup period by 3 
weeks-from February 24 to March 16. 
This will give winter wheat farmers in 
Kansas and other Great Plains States 
more time to evaluate production 
plans as they get a better feel for crop 
prospects, and hopefully result in a 
significant increase in participation. 

Secretary Block also has changed 
the summer-fallow provisions which 
will allow producers in these areas to 
plant a nonprogram crop such as 
barley or sorghum on a portion of 
their regularly planted acreage. 

A NEED FOR CONSENSUS 
Mr. President, I will be the chairman 

of the platform committee on agricul
ture at the Republican Party Conven
tion in Dallas, Tex., this August. The 
platform is wide open for suggestions 
and needs input from as many groups 
and individuals as possible. In other 
words, what is true for the 1984 wheat 
program is true for the debate on 
future farm policy: Both need partici
pation to be effective. 

As we consider the outlook for a 
1985 farm bill, and the problems farm
ers are now faced with, we would do 
well to keep in mind the points Mr. 
Harris makes in his letter. Mr. Presi
dent, I ask that Mr. Harris' letter be 
printed in the RECORD. 

The letter follows: 
A LETrER FROM SUMNER COUNTY, KA.NS. 

SENATOR DOLE: My name is Wayne Harris. 
I farm in the southeast comer of Sumner 
County and am the Chairman of the 
Sumner County chapter of the Kansas As
sociation of Wheat Growers <KA WG >. Our 
KA WG board of directors met last night to 
discuss what we consider to be vital con
cerns for our county wheat farmers. We ap
preciate the opportunity to present them to 
you this morning. 

A subject that brought into focus the ur
gency of seeking your support is the amount 
of farm land for sale in rural America. The 
classified advertisement section of the Janu
ary 24 Wellington Daily News lists thirty-six 
quarters of Sumner County land for sale 
and several cattle sales. Several people have 
commented this is the largest amount of 
land for sale in this area they could ever 
recall. I believe it is fair to say most of this 
land is being sold because of an insufficient 
return on investment and the difficulties in 

meeting principal and high interest pay
ments in today's agricultural economy. 

The list of machinery sales is growing. 
The list isn't particularly from farmers who 
are retiring, but from younger farmers who 
have seen their dreams, hopes, and equity 
disappear during the past few years. 

We appreciate your efforts on behalf of 
wheat farmers to make the 1984 wheat pro
gram more acceptable. Larry Steckline on 
KSN showed the results of a survey of ex
pected wheat program participation in mid
western states. Only a week before the final 
sign up date his figures for participation in 
Kansas were five to six percent. We ask you 
to continue to seek an extension on the sign 
up period. While some may decide in 30 
days to stay out of the program even with 
an extension, it appears at the current rate 
the present program will fail to cut produc
tion significantly in Kansas. 

Haying and grazing privileges would 
entice some to participate in the program. 
Feed costs have been extremely high this 
winter and we would welcome some relief 
from high feed costs. 

It is our hope Congress will stop making 
farm programs into political footballs and 
develop a long term program that could pro
vide more stability to agriculture. It causes 
confusion when each administration has a 
new farm program. Developing farm pro
grams after a surplus is on hand has proven 
ineffective. We are well aware of the tre
mendous cost of the farm programs to the 
Nation last year and we are even more vivid
ly aware of the cost to the agriculture com
munity. 

We are asking for effective supply man
agement. Rural America can produce far 
more food than we can consume and export. 
We must not continue to export our wealth 
on a deficit basis. We believe the U.S. 
farmer can keep our Nation the best fed 
nation in the world, but we cannot regulate 
the supply sufficiently to avoid economic 
chaos as we are now experiencing. 

We believe the Federal Government is the 
only means we have of achieving and main
taining a balance between supply and 
demand. If proper consideration was given 
to carryover and production versus con
sumption, exports and needed carryover, we 
could more adequately feed our Nation and 
others and experience a health economy in 
rural America. 

If the Sumner County Association of 
Wheat Growers can be of further assistance 
to you, we would be glad to do so. 

We appreciate your concern for agricul
ture and wish you well as you serve in the 
U.S. Senate. Thank you. 

WAYNE HARRIS, President.• 

COVERING A MISERABLE 
LEBANON POLICY 

e Mr. MELCHER. Mr. President, I 
take strong exception to the Washing
ton Post's efforts to cover their tracks 
on their positions on U.S. involvement 
in Lebanon. The United States cannot 
disassociate itself with the genesis of a 
miserable Lebanon policy that started 
in 1982. 

With statements I made in the 
Senate in June and July of 1982, I 
voiced opposition to Israel's massive 
invasion of Lebanon, citing the U.S. re
sponsibility to restrain Israel, and 
warned that the Begin proposal for a 
U.S. military force in Lebanon should 

be rejected out of hand. We owed it to 
our own people as well as the Israelis 
to enforce restraint on their Govern
ment and attempt to set the stage 
through Saudi Arabia, Jordan, and 
other Middle East countries for the 
necessary negotiations of peaceful ac
commodations. 

But the Post rationalized then that 
Israel's action was understandable, 
which led to the quiet Reagan policy 
of responding to the Begin proposal by 
landing 1,600 marines. I communicated 
to Meg Greenfield my strong excep
tion to deputy editorial editor Stephen 
Rosenf eld's article in the February 5, 
1984, Post wherein he stated, "The 
Democrats' call for a 'prompt and or
derly' withdrawal • • • from here 
looks morally squalid and politically 
bankrupt." 

Rosenf eld's statement dovetailed 
with Israeli Prime Minister Yitzhak 
Shamir's statement, reported the same 
day, that removal of the U.S. peace
keeping force from Beirut would give 
Syria and the Soviet Union a victory 
with "great repercussions." That re
peated the Reagan line, notwithstand
ing which, was reversed 2 days later 
when President Reagan announced 
the marine pullout. 

So, the mistaken policy decisions of 
1982 and 1983 caught up with us in 
1984. Now the Post, through associate 
editor Robert Kaiser's opinion piece 
<February 26), rationalizes: 

Reagan was right in step with his recent 
predecessors • • • we went into Lebanon on 
a classic American impulse • • • to provide a 
shield for the withdrawal of Palestinians, 
then to protect vulnerable civilians-our ini
tial objectives were practical and humani
tarian. 

That judgment is full of fault. The 
immediate predecessors in the White 
House kept us out of all direct involve
ment with Israeli wars. President 
Reagan, despite all military advice to 
the contrary, made a political decision 
agreeing to Begin's proposal for direct 
U.S. involvement. It would have been 
"practical and humanitarian" to have 
restrained Israel's extensive invasion 
to "protect vulnerable civilians." It 
would have been "practical and hu
manitarian" to do at the outset what 
we must do now-assist the Saudis and 
other moderate Arab states to arrange 
peaceful negotiations. As Israel's loyal 
ally we can assist the vast number of 
Israel's people who have realized from 
the start that the Begin government 
jeopardized Israel's future by the mas
sive military assault to Beirut. We 
should insist that Shamir be practical 
now.e 

VALLEYS OF DECISION 
•Mr. HEINZ. Mr. President, Robert 
J. Buckley, chairman and chief execu
tive officer of Allegheny International, 
Inc., recently delivered a thoughtful 
speech, calling on the country to com-



February 28, 1984 CONGRESSIONAL RECORD-SENATE 3675 
pete in the new world economic order. 
In a speech before the Town Hall of 
California entitled "America's Eco
nomic 'Valleys of Decision' -the Mon, 
the Silicon, the Potomac," Mr. Buck
ley bemoaned the absence of govern
ment-industry cooperation in the 
United States and the attitudes in the 
"Valley of the Potomac" over the past 
50 years, that have set back America's 
economy in the face of world competi
tion, stifled initiative, and driven the 
United States into monumental defi
cits, both in domestic accounts and in 
the balance of trade. 

Mr. Buckley also stressed the viabili
ty of the American manufacturing 
sector, pointing out the threefold in
crease in industrial output from 1950-
81 as well as its importance as a base 
for new industries. Mr. Buckley also 
rightly dismissed the popular distinc
tion between "smokestack" and "high 
technology" industries arguing that 
numerous companies in basic manu
facturing make extensive use of ad
vanced technology. In order to remain 
in the vanguard of global economic 
growth, he concludes, the Nation must 
rally its entrepreneural genius and 
focus attention on technological 
change in all industries. 

Mr. President, these remarks take a 
needed fresh look at some old myths. I 
commend it to Senators' attention and 
ask that it appear at this point in the 
RECORD. 
AMERICA'S EcONOMIC "VALLEYS OF DECI

SION"-THE MON, THE SILICON, THE POTO
MAC 

<By Robert J. Buckley) 
It is wonderful to be back in California 

and with all of you in Town Hall once again. 
I am glad I got here early because I under

stand that nobody will be able to get within 
200 miles of Los Angeles once the Olympic 
Games get under way. 

Allegheny International is bullish on Cali
fornia. 

We have a number of plants here, one 
within a couple of miles of anywhere here in 
the Los Angeles region. 

And we are bullish on the long-term eco
nomic prospects for our nation. Short-term 
... well, we have some problems with the 
outlook, despite the generally good predic
tions for 1984. We think the economic ex
pansion may be spotty; in short, we don't 
think "1984 is in the bag." There are three 
major elements of a society's welfare-eco
nomic, social, and political. I'm afraid that 
the last two, especially in an election year, 
may tend to delay America's absolutely cer
tain march back to the top. 

America has assets and potential that 
exist nowhere else in the world. Our basic 
challenge is to employ them more effective
ly-to find the will and the attitude to re
verse our 50-year record of social, political, 
and economic experiments that have 
brought us little but trouble and very great 
problems. While the people were resolved to 
achieve a "better society" we wound up in 
the 60s and 70s in a "bitter society." And 
even today, confusion and dismay where it 
need not be. 

Now we have a chance. 
A few decades ago, a novel called "The 

Valley of Decision" became popular. It told 

the stories of the careers and lives of the 
men and women who created the great in
dustries-such as steel, heavy equipment, 
etc.-that made America the brightest star 
in the crown of the Industrial Revolution. 
That valley was the Monongahela, in the 
Pittsburgh area-popularly called "The 
Mon." 

It has been said that the cradle of civiliza
tion is Mesopotamia, in the Near East, liter
ally, "the land between the rivers." Since 
that dawn of time to this, "valleys of deci
sion" have fostered the progress of man. 

The Mon today is in economic shambles. 
Yet, I submit that it is the Mon Valley

and other critical "valleys of decision": The 
Silicon Valley here in California; the 
Hudson Valley in New York; the Ohio 
Valley in West Virginia and Ohio; the Rhine 
Valley in Germany; the Midland Plain in 
Great Britain; The Loire in France; and 
scores of others like them throughout the 
world-where the decisions will be made 
that will determine the economic future of 
mankind. 

For mankind is on an historic economic 
march that is changing the world. 

It is a global phenomenon. 
It has brought unprecedented economic 

progress and much social and political pain. 
There is a Chinese proverb-some say it is 

a curse-that says: "May you live in inter
esting times." 

We are living, we have been living, and we 
will continue to live in interesting times-all 
of us; but now-more than ever. 

Since the end of World War II, there has 
grown something many are now calling "a 
world economy." California is a microcosm 
of this. You have seen a great influx of pop
ulation, not only from other areas of the 
United States, but from other countries. 
You have seen the impact that changing 
times, changing technologies, and new world 
competition can have on your industries and 
institutions. You have seen the decline of 
older industries like steel and the rise of 
your marvelous semiconductor industry. 
Multiply your experience by a factor of 
1,000 and you will have some concept of 
what is happening in a global sense. 

In the world's "valleys of decision," simi
lar experiences are taking place. In the 
Rhine, there has been much ferment about 
its classic steel industry, victim-along with 
others in the world-of the massive over
building and technological change of the 
last four decades. The Germans have sought 
to rationallize their steel industry with the 
creation of essentially two large steel com
plexes. To date, this has not been accom
plished-primarily because of social and po
litical pressures. The same is true in France, 
England, Japan, and recently in Sweden. 

But change will come-to those valleys 
and many others-because free people will 
make it come. 

This is not to say, however, that the man
ufacturing sector in the U.S. economy or in 
other industrialized economies is "complete
ly finished," as some assert. 

The popular dichotomy that is bending 
our thinking about American industry
summarized in the words "smokestack" and 
"high technology"-is invalid. Some of 
America's high priests of public opinion
politicians, columnists, economists, and even 
editorial cartoonists-have expounded on 
this misleading notion much too long. As 
Dr. Edwin A. Gee, Chairman of the Interna
tional Paper Company, recently said: 

"I believe the suggested differences be
tween high technology industries and 
smokestack industries are false and perhaps 

even dangerous. They're false because there 
are numerous companies in basic manufac
turing that make extensive use of advanced 
technology-and there are large segments of 
so-called high-tech industries that involve 
simple operations requiring low levels of 
skill. The payrolls of electronics firms in
clude thousands of high school graduates 
with two weeks of special training for chip 
insertion or soldering. And those jobs have 
no guarantee on security, either. In Febru
ary of 1983, one so-called high technology 
company transferred 1,700 jobs to Hong 
Kong and Taiwan." And many of those 
hand tasks have been transferred to auto
matic machines. 

The "high-tech versus smokestack" con
cept is dangerous because it is also being 
used by economists and politicians to pro
mote a "national economic policy" to en
courage one while the other is allowed to 
wither and die. The simple truth is that 
each needs the other. And no one is being 
more misinformed and misled on this 
matter than the workers in each of those in
dustries. 

it is difficult to envision America, or any 
other major nation, without basic indus
tries. So the fundamental question that 
must be dealt with in the Mon Valley and in 
other similar valleys, as Dr. Gee says, is 
this: "How do some companies in basic in
dustries succeed while their competitors are 
just scraping by, or failing?" 

There seem to be two principal routes to 
success: 

1. Become the lowest-cost producer, and 
2. carve out a market share in which you 

sell specialized products at above-average 
profit margins. 

The French writer, Georges Bernanos, 
once wrote that "the worst, the most cor
rupting of lies are problems poorly stated." 

And we have had more than our fill of 
this in America and in other nations. 

Claims that American manufacturing in
dustry is in an irreversible decline are abso
lutely false. Dr. Thomas DiLorenzo, a uni
versity economist, says: "It is a myth that 
the manufacturing sector, long the major 
source of jobs and products, is experiencing 
a precipitous decline. The manufacturing 
sector is, in fact, continuing to evolve along 
its historical path." 

There has been a three-fold increase in in
dustrial output from 1950 to 1981-from 45 
to 151 <using the year 1967 as a base of 100.) 
The figures show that volume of production 
has continued upward, recovering from 
every downturn in the business cycle. 

Manufacturing output represented 24 per
cent of the Gross National Product in 1981, 
only one percent less than in 1950. Service 
output represented 13 percent of GNP in 
1981, only a 2 percent increase in its share 
of GNP over the same period. This small 
degree of shift suggests that those who 
claim there has been a very large shift from 
the traditional manufacturing base to the 
service industries are in error. Employment 
in manufacturing has continued to rise, 
from 16.7 million jobs in 1960 to 21.8 million 
in 1981. Recent figures are even higher. 

The rate of growth of industrial produc
tion did decline during the past decade, as 
many expected, in light of vastly expanded 
costs of regulation and the inflation of the 
1970s, but this is quite di.tferent from saying 
the "bottom dropped out" of the manufac
turing sector. 

Technological change is the main determi
nant of economic growth. There are numer
ous examples-going back to the invention 
of the wheel and the steam engine-of how 
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technology and automation alter relative 
prices and incomes and generate economic 
growth and change. There are, of course, 
transitional problems-such as temporary 
unemployment due to technological 
change-but the overall effect has always 
been beneficial. The sector we call "manu
facturing" looks different today, but it is 
still more importantly our greatest 
strength: 

And I am sure that it always will. 
With the United States being the undis

puted technological leader in the wrold, I 
cannot see how predictions of economic 
doom can come true. 

In the "valleys of decision," like the heavy 
industry Mon, there is reason for both con
cern and confidence. There is no reason, 
however, for utter despair-since the people 
in the Mon and similar valleys today are the 
technological and intellectual heirs of those 
who originally succeeded there. They can be 
counted on to address their problems with 
courage, innovation, hard work, and skill. 

The first thing they must know, of course, 
is that they are not alone in this world
that Americans always have fought their 
way out of their problems together. Those 
who polarize the Mon Valley's people are 
truly doing them a grave disservice-since 
the problems are to be addressed not by 
"we" and "they"-but by "us." This polar
ization is unexcusable and virtually crimi
nal-yes, even in an election year! 

Again and again, history has shown that 
the imagination and creativity of individuals 
working together move mankind forward. 

George Gilder, author of Wealth and Pov
erty, says: 

"The real revolution of the post-World 
War II era occurred not in lifestyles or 
Third World consciousness but in semicon
ductor technology. Through a vast and 
mostly unmeasured burst of creativity in 
the use and miniaturization of transistors, 
the human race has projected its computa
tional technology beyond all the assumed 
limits of time and size." 

The marvel and mystery of your Silicon 
Valley is how a relatively small group of in
dividual engineers and entrepreneurs suc
ceeded in creating the world's most impor
tant industry. Clearly-though some gov
ernments take the credit-it was not govern
ment that did this. 

The three most critical technologies in 
the early stages of the semiconductor indus
try all occurred independently of, and to 
some degree, in spite of government and its 
agencies. 

The transistor was invented by William 
Shockley, John Bardeen, and William Brat
tain, all of the Bell Labs in New Jersey, in 
1948. It was a technological phenomenon: 
smaller, lighter, cooler, and more durable 
than the unwieldy glass, tungsten, and 
copper vacuum tubes. It was not long before 
the word "transistor" had become a syno
nym for the small radio, which it made pos
sible. Next came the use of silicon to 
achieve reliability-and we went quickly to 
the integrated circuit, invented first at 
Texas Instruments and then at Fairchild, in 
research programs motivated by industrial 
and consumer markets. When the military 
and space markets declined between 1963 
and 1973 in proportion to industrial and 
consumer markets, the industry took off. 
Some 55 companies sprang from the Fair
child family tree alone. 

It is a historical fact that in that 1963 to 
1973 period-incidentally a time for govern
mental neglect of the industry-semiconduc
tors became the driving force of growth and 

progress on the frontiers of the world econ
omy-and California's Silicon Valley became 
world famous. 

America, however, is not the only nation 
now to have a "silicon valley." Such is the 
force of technology and world competition 
and such is the nature of the new worldwide 
economy that the growth of global "silicon 
valleys" became inevitable. 

Some people, schooled in the old economic 
tradition, saw this as a danger to America's 
pre-eminence in this field. And though 
Japan, for example, has achieved, largely 
through private entrepreneurship and gov
ernment cooperation, a significant edge in 
manufacturing efficiency, it is important to 
note that all personal computers in Japan, 
as well as most Japanese robots, use Ameri
can-designed microprocessors. 

Clearly, the Silicon Valleys of this world
especially the one here in California-are 
key "valleys of decision" that will greatly 
alter economics, society, and politics. Alle
gheny International is delighted to be here, 
though a very small part of it. 

I do not understand, for the life of me, 
why so many in politics, the press, and in 
other important segments of our society 
fear the arrival of the global economy. Per
haps it is because they do not understand 
that it is a natural development in econom
ics-from national to regional to interna
tional expansion, brought about mainly by 
technological advance but no less impor
tantly by the application of America's great
est assets: technology and entrepreneurial 
skill. Most of all, we must recognize it is not 
coming-it is here! 

When one asks, "Who are California's 
major international trading partners?", is it 
any surprise that the answer is: Japan, 
South Korea, and Taiwan? 

Other regions of this country have their 
success stories, too-literally thousands of 
them, though they have remained largely 
unheralded on TV and in the Press. Here is 
one small example: 

In 1957, 10 years after the invention of 
the transistor, Western Electric's semicon
ductor manufacturing plant in Allentown, 
Pennsylvania, employed 4,000 workers. 
They produced about five transistors a day 
per worker. In 1983, that plant still em
ployed about 4,000 workers and they were 
still manufacturing transistors. But they 
produced 6.4 trillion of them, or 5.3 million 
transistors per worker per day. This pre
sents a productivity increase of a factor of 
1.06 million! 

Look what happened to the price: the 
transistors produced in 1957 sold for $2.50 
each. In 1983, they sold for thousandths of 
a penny each! 

Though the "industrial imperative" inevi
tably moves nation after nation toward 
democratic forms of government rather 
than into "command economies," that 
"valley of decision" which is the Potomac 
still appears to yearn longingly for central
ized control. 

Unmindful, of course, that this flies in the 
face of American history and recent world 
experience. 

The absence of government-industry coop
eration in the U.S. shows that the decisions 
in the "Valley of the Potomac" over the 
past 50 years have served to set back Ameri
ca's economy in the face of world competi
tion, have tended to stifle initiative and en
courage dependence on central government, 
and have driven the U.S. into monumental 
deficits, both in our domestic accounts and 
in our balance of trade. 

I regret to say that, on Capitol Hill, 
throughout the vast bureaucracy, and 

among the tens of thousands of representa
tives of special interest groups that now 
center along the Potomac, those tendencies 
persist. 

It is in the social and political aspects of 
America that we are likely to founder
unless we recognize that we must compete 
in a new world economic order, where old 
rules and old politics and old attitudes no 
longer hold. 

The President's Private Sector Survey on 
Cost Control, in which I was privileged to 
co-chair a Task Force, recently reported 
that the President could wipe out at least 
half of the nation's $200 billion deficit with 
just a stroke of the pen. Our Task Force on 
Federal Construction showed that 30 to 35 
percent of the public's federal taxes are 
wasted. The government should implement 
the recommendations of the Commission 
before time runs out on the economy. Will it 
do so? Do pansies grow at the North Pole? 

Governments-national or supra-nation
al-can delay the worlds's economic march 
forward, but they cannot stop it. 

In many industries in the United States, 
our line of products and services reflect 
what the government regulators permitted 
us to offer rather than what the market re
quired. The Potomac Valley of Decision de
monstrably not only has held back econom
ic progress and failed to keep prices stable, 
but has frightfully debased our currency. 
Fortunately, there have been notable ef
forts in the last three years to halt those 
trends-especially in the fight against infla
tion and in deregulation. 

In the arena of bank deregulation, for in
stance, that very important institution here 
in California, the Bank of America, can now 
offer financial services to the public that 
were impossible to obtain only a short time 
ago not only here but in banks throughout 
most of the United States. In fact, with so 
many others getting into the financial serv
ices business, and Sears Roebuck represent
ing the biggest of them, an officer at Bank 
America recently paraphrased President 
Roosevelt and said: "We have nothing to 
fear but Sears itself!" 

As we achieve a larger share of the fruits 
of a global economy, America's financial 
strength and acumen, and its entrepreneuri
al skills, once again will come to the fore. 
And our global enterprises will prosper. 

My company, Allegheny International-a 
relatively recent phenomenon as a global 
enterprise-already derives 37 percent of its 
sales and 39 percent of its profits from the 
international scene. 

What can the global investment market 
mean to the individual-you and me-in the 
United States? Forty percent of our workers 
hold jobs that depend on exports of goods 
and services. The stockholder I owner of a 
global corporation, in his ownership of the 
securities in that corporation, participates 
in foreign investment and in the interna
tional diversification of his investment. Fur
ther, the institutions in which his pension 
funds and other savings funds are invested 
also are moving heavily into the interna
tional market for investment. The overall 
pool of ERISA assets invested in non-U.S. 
stocks and bonds rose to $6.9 billion at year
end 1982, from $5.2 billion 12 months earlier 
and from $3.3 billion at year-end 1980. It is 
estimated that another $3 billion was invest
ed in 1983. 

And while there is an element of political 
risk-from the "Potomac Valleys" of some 
nations-the foreign investment trend is 
growing, for individuals in the U.S., their 
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corporations, and their financial institu
tions. 

With technology making it possible to 
transfer billions of dollars, pounds, marks, 
francs, yen, and pesos in a millisecond, how 
can there be any doubt tht the global econo
my, and its financial understructure, not 
only will succeed but grow? 

In facing up to the future growth of the 
global economy, we must remember that 
there isn't enough automobile manufactur
ing capacity in the entire West to produce 
the cars one nation, China, alone will need 
in its economic reawakening going into the 
next century. And you can say that about 
any other manufactured item, or commodi
ty, when you take in the remainder of the 
Third and Fourth Worlds. 

And I say to you that America can lead 
the way. 

The two decades after World War II were 
called a golden age of economic growth and 
stability in the U.S. and the rest of the in
dustrialized world. Then we fell on our faces 
in the 60s and 70s with political decisions, 
here and abroad, <President Johnson's guns
and-butter decision, OPEC's pricing in
creases, etc.> wreaking havoc on national 
economies everywhere. They even prostrat
ed the Third World with mammoth interna
tional debts. 

Now, as Paul Volcker, Chairman of the 
Federal Reserve Bank, told a San Francisco 
audience last month, "We have a rare op
portunity-an enormous opportunity-to set 
in train a long period of growth and greater 
stability. We must negotiate not only eco
nomic recovery-but lasting expansion. 
Such an economic expansion will bring in its 
train rising real incomes, investment and op
portunity, and the sense of economic stabili
ty that we all want." 

I have disagreed with Chairman Volcker 
several times in the past-but I say a hearty 
Amen to that statement. 

Despite the enormous economic treats we 
face-the large budget deficits, the interna
tional debt problem, the growing imbalance 
in our international trade accounts, and the 
temptation to return to the social and politi
cal behavior patterns bred in the years of 
inflation, I believe the vast majority of 
Americans has, in fact, learned from the 
bitter experiences of the past and will draw 
practical lessons for the future. 

We have in place some important ele
ments-like lower inflation, growing re
straint on costs, great emphasis on efficien
cy and productivity in our manufacturing 
industries, less government regulation, and 
a greater economic self-interest on the part 
of our people-that will carry us into the 
future of the global economy. 

If we could have ten years of business de
cision-making on the basis that "real" and 
"nominal" values are substantially the same 
over the business-planning horizon-then 
there is no limit to what the businesses and 
workers of America can accomplish! 

We must, at the same time, build bridges 
with the government and the media which 
will tum our minds and wills to positive 
ways to improve American life. 

We must end quickly the damaging politi
cal infighting and the polarization of our 
people. We must not just continually be 
asking questions of each other-often bitter 
questions. We're going to have to get some 
answers. And the answers are to be found in 
the competitive free market place, not in a 
command economy. 

President Reagan told a story the other 
day with which I would like to close. 

He said that when he was a schoolboy he 
studied French for a couple of years. Then 

in 1949, the first time he ever set foot in 
France, he found himself traveling with an 
English couple. The three of them were 
driving across France. Reagan soon discov
ered that the English couple did not know 
one word of French. 

So when they came upon a town and 
stopped for lunch, Mr. Reagan tried to re
member some of the French he learned in 
school and said to the gendarme: "Pardon, 
monsieur; J'Ai grand faim, Ou est le meil
leur cafe?" And the gendarme proceeded to 
tell him where were the best eating places. 

Mr. Reagan's friend, who was driving, 
said: "What did the policeman say?" And 
Mr. Reagan answered: "I haven't the slight
est idea, in school I memorized the ques
tions, never the answers!" 

In the global economy, we Americans per
haps have memorized the questions-in Jap
anese, Korean, Taiwanese, Chinese, and 
even French, German, and Spanish. 

We ought now to learn some of the an
swers! 

The Pacific Rim presents America's big
gest challenge and opportunity in the global 
economy of tomorrow. You, here on this 
frontier-and we throughout industrial 
America-must recognize this and help rally 
the nation's entrepreneurial genius in a gi
gantic effort to be in the vanguard of global 
economic growth. Thank you.e 

JEREMIAH THOMAS O'SULLIVAN 
AND THE NEW ENGLAND OR
GANIZED CRIME STRIKE 
FORCE 

e Mr. TSONGAS. Mr. President, 
much attention has recently been 
given in this Congress to the public's 
continuing concern regarding criminal 
activity, and efforts to draft a compre
hensive reform of the Federal Crimi
nal Code. One particular aspect of this 
national concern is the persistent and 
pervasive nature of organized crime 
within our society. 

As we dwell on the legislation 
needed to combat crime, it is also im
portant to note the impact individual 
prosecutors can make when Govern
ment law enforcement agencies coop
erate in the establishment of innova
tive and effective forms of interagency 
organization. I submit for my col
leagues' attention an article that ap
peared last December 1 in the Boston 
Globe by William F. Doherty. The ar
ticle features the efforts of Justice De
partment prosecutor Jeremiah 
Thomas O'Sullivan, who has fought 
organized crime as head of the New 
England Organized Crime Task Force 
since 1979. 

Earlier in my own career I had the 
pleasure of working with Mr. O'Sulli
van, within the Attorney General's 
Office of the Commonwealth of Mas
sachusetts. Since that time Mr. O'Sul
livan has distinguished himself in the 
Nation's service by his uncompromis
ing pursuit of organized crime leaders 
and corrupt public officials. I com
mend the New England Organized 
Crime Task Force and Jeremiah T. 
O'Sullivan for their efforts on the 
behalf of the public which we all 
serve. 

The article follows: 
THE NEW ENGLAND ORGANIZED CRIME STRIKE 

FORCE 

Alleged Mafia boss Gennaro J. Angiulo's 
eyes searched the crowded Boston court
room until they spotted the short, slightly 
built prosecutor with the choirboy face. 

"Hey, Mr. O'Sullivan, you don't say hello? 
No football cards for you today .... It's 
been a long time since that pool hall in Wa
tertown," Angiulo shouted, sarcasm drip
ping from his voice. 

"We've both come a long way," prosecutor 
Jeremiah T. O'Sullivan responded to the 
man he had just indicted on racketeering 
charges in Boston's most significant orga
nized crime case in several generations. 

Gesturing at O'Sullivan, Angiulo launched 
into a stream of Italian phrases, which he 
said meant "good luck to me." 

"You'll need it," O'Sullivan retorted. 
That barbed exchange two months ago is 

indicative of the drive of the prosecutor 
who developed the massive case against An
giulo and six co-defendants who allegedly 
make up the top echelon of the Mafia in 
Boston. 

FOE OF CORRUPTION 

Jeremiah Thomas O'Sullivan, 41, is a 
career Justice Department prosecutor. He 
has headed the department's New England 
Organized Crime Strike Force since 1979, 
much of that time spent laboriously devel
oping the Angiulo case. The underlying 
charges include six murders, two planned 
murders, loansharking, illegal gambling and 
threatening witnesses. 

Former colleagues describe O'Sullivan as 
an intense, demanding prosecutor, genuine
ly bothered by political corruption and orga
nized crime. Many defense lawyers depict 
him as humorless, rigid, almost fanatical 
about what he perceives as his mission. 

One lawyer who worked in the US Attor
ney's office with O'Sullivan calls him "a 
force of nature." Attorney D. Lloyd Mac
donald said O'Sullivan "is one of the most 
extraordinary people I have ever met and 
worked with. He has an incredible amount 
of intensity combined with a great deal of 
native intelligence, a strong moral sense and 
a highly developed competence in the court
room. 

"He is somewhat like a pit dog," Macdon
ald said. "Once he is onto something, once 
he gets his teeth into it, there is no way you 
are going to stop him unless you take a 
hatchet and chop his head off. He feels very 
deeply about success on a case." 

Albert F. Cullen, a Boston defense lawyer 
who in the early 1970s was one of O'Sulli
van's superiors in the state attorney gener
al's office, describes him as "a hard, inflexi
ble fellow. He has blinders on. He is very 
difficult to persuade." 

John Wall, another former prosecutor 
turned defense lawyer, said O'Sullivan "sees 
the world in black and white, as I used to 
before I got a look at the other side and 
found there is a lot of gray. He has an 
almost religious missionary zeal about his 
job, which can be dangerous." 

O'Sullivan, who declined to be interviewed 
for this profile, and his wife, Karen, live in 
Winchester. He grew up in a three-decker in 
Cambridge and was graduated from Boston 
College High, Boston College and George
town Law School. 

The Angiulo case will be his first major 
trial since the successful prosecution ·of re
puted Somerville organized crime leader 
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Howard Winter on horserace-fixing charges 
in 1979. 

THE PERSONAL SIDE 
Friends says O'Sullivan is a voracious 

reader, loves Italian food and shops regular
ly in the North End for pasta and bread. 

"He goes to the Athenaeum twice a week 
to pick up reading material in English liter
ature," said Boston lawyer Douglas P. 
Woodlock, who worked with O'Sullivan in 
the US attorney's office. "He also does a lot 
of fantasy-type reading, and I don't know 
anyone who has done more espionage read
ing. He spends Saturday mornings in used 
bookstores in Harvard Square. 

"His reading goes through stages. Now it's 
Walker Percy novels. He is a very devoted 
Catholic, and the religious dimension is an 
important part of his reading," Woodlock 
said. O'Sullivan owns a subscription to the 
Boston Symphony and possesses what 
Woodlock calls an "incredible collection of 
classical music." 

"He keeps that part of his life private. 
What you see in the courtroom is all busi
nesss," Woodlock said. 

Following graduation from law school. 
O 'Sullivan worked briefy for the state Com
mittee on Criminal Justice before joining 
the staff of then Massachusetts Atty. Gen. 
Robert H. Quinn. There he shared an office 
with another young lawyer, Paul TsONGAS, 
now the state's junior senator. O'Sullivan 
tried a number of political corruption cases 
involving the state real estate brokers li
censing board. 

O'Sullivan joined the federal Strike Force 
as staff lawyer in 1973. Four years later he 
left to head the political corruption unit in 
the office of then U.S. Atty. Edward F. Har
rington, where he developed the extortion 
case against former state senator James A. 
Kelly Jr. O'Sullivan returned to the Strike 
Force as chief attorney in 1979. 

In court, he has demonstrated a capacity 
for the dramatic. 

During the Winter trial, a witness testi
fied he received a $100,000 cash payoff in a 
paper bag at a Las Vegas casino without at
tracting any attention. 

A defense lawyer argued that the payoff 
must have attracted attention in the busy 
casino and brandished a large shopping bag 
the like of which he contended was needed 
to carry the cash. · 

O'Sullivan engaged in some gamemanship 
of his own to rebut the defense argument. 

Walking around the courtroom as he ques
tioned the witness, O'Sullivan suddenly 
pulled out from under his suit jacket a 
tightly folded paper bag. He had the witness 
open the bag and count the bills inside. Al
though O'Sullivan used $1 bills instead of 
$100 bills, the bag contained the same 
number of bills as the alleged $100,000 
payoff. 

"That was very effective. It caught the de
fense flat-footed," Alan D. Rose, a Boston 
lawyer, recalled. 

As an administrator, O'Sullivan is de
scribed as demanding and as requiring loyal
ty from his staff. 

THE THOROUGH APPROACH 
One former strike force lawyer recalls 

"moans and groans" among the staff when 
O'Sullivan took charge in 1979 and installed 
a new regimen. 

Rose, who worked with O'Sullivan in the 
U.S. attorney's office, said he "demanded 
precision. He demanded you look under 
every stone. He always wanted to make sure 
before an indictment was returned we had 
the goods on the defendant. 

"Jerry never shied away from the fact he 
represented the United States and expected 
you not to forget it," Rose said. "In an open
ing statement or closing argument, he ex
pected you to say something to the effect: 
'You heard what the defense said about the 
evidence. Now I want to tell you what the 
United States thinks the evidence shows.' 
He wanted you to make clear to the jury 
that you represented the United States and 
were damn proud of it." 

The federal organized crime strike force 
O'Sullivan heads is one of 14 throughout 
the country. They operate independently of 
the local U.S. attorney and draw expertise 
from several agencies. In Boston, the unit 
includes seven lawyers and investigators 
from the Federal Bureau of Investigation, 
the Internal Revenue Service and the 
Boston Police Department, among others. 

Supporters of the strike force concept 
point to the continuity of staff, which sur
vives changes in the national administra
tion, and say it is insulated from the politi
cal pressures that abound in many federal 
agencies. 

His persistence is a recurrent theme when 
lawyers discuss O'Sullivan. Cullen recalled 
the trial of former Boston Common Garage 
Authority chairman George Brady, where 
O'Sullivan had difficulty getting the court 
to order a reluctant out-of-state witness to 
come to Boston to testify. 

"One Friday night," Cullen recalled, "he 
flew down to New Jersey, went to a judge's 
home after midnight and got him to sign 
the order." 

But Cullen says that at times, O'Sullivan 
is inflexible to a fault. At one point during 
the Winter trial, according to Cullen, the 
chief prosecution witness, Anthony Ciulla, 
"was caught in a fabrication. Jerry would 
not admit it. He did not mention it in his 
final argument. That is one of his weakness
es." 

"When he relaxes," Woodlock said, O'Sul
livan "is a fairly funny person, but ultimate
ly he takes it very seriously. 

"When he came back to Massachusetts 
after graduating from law school, the first 
thing he did was get himself a copy of the 
Crime Commission report. Corruption fun
damentally bothers him. He finds it difficult 
to joke about Marty Hanley breaking down 
John Thompson's door with a tire iron." 

Thompson, a former House speaker, and 
Hanley, a former deputy banking commis
sioner, were both indicited on corruption 
charges in the 1960s. 

"One of his heroes, in a way, is <U.S. Dis
trict Court Magistrate Robert J.) DeGia
como," Woodlock said. 

In a "Farewell to Massachusetts" speech 
in the 1962, DeGiacomo, then first assistant 
state attorney general, announced he was 
leaving the state because of his frustration 
with pervasive corruption here. DeGiacomo 
moved to Europe for several years. 

"Jerry keeps focusing on that incident." 
Woodlock said.e 

HIGHWAY USER TAXES 
e Mr. D'AMATO. Mr. President, I 
support S. 1475, legislation to repeal 
the highway use tax on heavy trucks 
and replace it with an increase in the 
tax on diesel fuel used by heavy 
trucks. 

All highway users agree that our Na
tion's highway system, an essential 
component of our transportation net
work, is sorely in need of repair. In 

1982, Congress passed the Surface 
Transportation Assistance Act <STAA> 
with the intention of raising funds to 
partially rehabilitate and maintain our 
deteriorating highways and bridges. 
Like my distinguished colleague from 
Wyoming, however, I question wheth
er that objective can best be achieved, 
in part, through the heavy vehicle 
user fees enacted in STAA. 

Under STAA, the lump-sum use tax 
paid by truckers will increase from 
$240 to $1,900 by 1988. While this 
change represents a staggering 800 
percent increase, it was believed to be 
necessary in order to make highway 
users pay for required repairs. Clearly, 
this fee structure is very onerous for 
small independent truckers. A trucker 
that does not use the highway system 
to a great extent must pay the same 
taxes as a trucker who makes many 
long interstate hauls. There is little or 
no equity in the truck taxes mandated 
inSTAA. 

A more fair system, by far, is one 
which employs a pay-as-you-go ideolo
gy, such as that included in S. 1475. 
This proposal would replace the cur
rent tax on the gross weight of a vehi
cle with an increase in the diesel fuel 
tax of 5 cents per gallon for heavy ve
hicles over 10,000 pounds. Such a 
change would mean that the truckers 
actually on the road would be the 
truckers who pay the taxes to main
tain our interstate highway system. 

The truck tax mandated in ST AA is 
inequitable. If this situation is allowed 
to persist, many truckers will be forced 
out of business, a result which will 
reduce truck taxes and, thus, mainte
nance of our highway system. 

Mr. President, I am proud to add my 
name as cosponsor of S. 1475. It is my 
hope that my colleagues in the Senate 
will join me in support of this vital leg
islation.• 

PROPOSED ARMS SALES 
e Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon such noti
fication, the Congress has 30 calendar 
days during which the sale may be re
viewed. The provision stipulates that, 
in the Senate, the notification of pro
posed sales shall be sent to the chair
man of the Foreign Relations Commit
tee. 

In keeping with the committee's in
tention to see that such information is 
immediately available to the full 
Senate, I ask to have printed in the 
RECORD at this point the notification 
which has been received. The classi
fied annex ref erred to in the covering 
letter is available to Senators in the 
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office of the Foreign Relations Com
mittee, room SD-423. 

The notification follows: 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., February 24, 1984. 
In reply refer to: I-01207 /84. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward
ing herewith Transmittal No. 84-33 and 
under separate cover the classified annex 
thereto. This Transmittal concerns the De
partment of the Navy's proposed Letter of 
Offer to Canada for defense articles and 
services estimated to cost $47 million. Short
ly after this letter is delivered to your office, 
we plan to notify the news media of the un
classified portion of this Transmittal. 

Sincerely, 
PHILIP C. GAST, 

Director. 

TRANSMITTAL No. 84-33 
Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36<b> of the 
Arms Export Control Act 
(i) Prospective Purchaser: Canada. 
<ii> Total Estimated Value: 

Millions 
Major Defense Equipment 1 •••••••••••••••• $35 
Other....................................................... 12 

Total.............................................. 47 
1 As defined in section 47<6> of the Arms Export 

Control Act. 

<iii> Description of Articles or Services Of
fered: A quantity of 34 RGM-84D-4 HAR
POON missiles with canisters and contain
ers, two RTM-84D-4 HARPOON training 
missiles, one blast test vehicle, missile main
tenance equipment, and technical publica
tions. 

Civ> Military Department: Navy <AIY>. 
<v> Sales Commission, Fee, etc., Paid, Of

fered or Agreed to be Paid: None. 
<vi> Sensitivity of Technology Contained 

in the Defense Articles or Defense Services 
Proposed to be Sold: See Annex under sepa
rate cover. 

<vii) Section 28 Report: Included in report 
for quarter ending 31December1983. 

(viii) Date Report Delivered to Congress: 
24 February 1984. 

POLICY JUSTIFICATION 
Canada-Harpoon Missiles and Ancillary 

Equipment 
The government of Canada has requested 

the purchase of a quantity of 34 RGM-84D-
4 Harpoon missiles with ·canisters and con
tainers, two RTM-84D-4 Harpoon training 
missiles, one blast test vehicle, missile main
tenance equipment, and technical publica
tions at an estimated cost of $47 million. 

This sale will contribute to the foreign 
policy and national security objectives of 
the United States by improving the military 
capabilities of Canada; furthering NATO ra
tionalization, standardization, and inter
operability; and enhancing the defenses of 
the Western Alliance. 

The Harpoon missile systems are planned 
to be installed on Canadian patrol frigates 
and thereby will improve the combat effec
tiveness of these ships. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 

The prime contractor will be the McDon
nell Douglas Astronautics Company of St. 
Louis, Missouri. 

Implementation of this sale will not re
quire the assignment of any additional U.S. 
Government personnel or contractor repre
sentatives of Canada. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale.e 

ADVANCE NOTIFICATION-
PROPOSED ARMS SALES 

•Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu
lates that, in the Senate, the notifica
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 
Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti
fication. The official notification will 
be printed in the RECORD in accord
ance with previous practice. 

I wish to inform Members of the 
Senate that two such notifications 
have been received. 

Interested Senators may inquire as 
to the details of these advance notifi
cations at the office of the Committee 
on Foreign Relations, room SD-423. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., February 27, 1984. 
In reply refer to: I-00004/84ct. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash
ington, D. C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36<b> of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering 
an offer to an East Asian country for major 
defense equipment tentatively estimated to 
cost in excess of $14 million. 

Sincerely, 
PHILIP C. GAST, 

Director. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., February 27, 1984. 

In reply refer to: I-00517 /84ct. 
Dr. HANS BINNENDI.TK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash
ington, D. C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec-

tion 36Cb> of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering 
an offer to a Southeast Asian country tenta
tively estimated to cost in excess of $50 mil
lion. 

Sincerely, 
PHILIP C. GAST, 

Director.• 

THE DROUGHT IN AFRICA 
e Mr. BOSCHWITZ. Mr. President, in 
response to the needs of the drought
stricken countries in Africa I intro
duced legislation CS. 2307) on Febru
ary 9 to appropriate $150 million in 
food aid under title II of Public Law 
480. I am pleased to say that the re
sponse to my bill has been positive and 
at this time it has 15 cosponsors. How
ever, I wish to stress to my colleagues 
the importance of quick action on our 
part to save many Africans from star
vation. 

The current situation in Africa is 
growing worse every day. I call to your 
attention an article from the Washing
ton Post of Sunday, February 26, that 
describes how the impact of the 
drought is spreading. It lists 31 coun
tries where many people are now 
facing starvation. I commend the 
Washington Post on continuing its 
coverage of this tragedy and I submit 
this article to the RECORD and to the 
attention of the Nation. 

The article follows: 
DROUGHT MAIMS, KILLS IN GROWING SWATH 

OF AFRICA 
Thousands of African adults and children 

are dying daily and millions more are facing 
death by starvation in what may be the 
most widespread and devastating drought in 
the continent's recent history, according to 
American, African and international emer
gency relief officials. 

In two of the four countries most severely 
affected by the drought, Mozambique and 
Ghana, there are reports of parents aban
doning young children because they can no 
longer feed them-a highly unusual occur
rence in societies where family loyalties are 
held sacred. 

Streams of refugees have left their vil
lages in Mozambique's isolated interior, 
crowding into government relief camps or 
crossing into neighboring Zimbabwe, drain
ing resources in a country struggling with 
its own three-year drought. 

One of the estimated 90,000 Mozambicans 
now taking refugee in Zimbabwe watched 
two of his four children die as they made a 
75-mile trek through devastated country
side. 

"The people who lost their sight followed 
us by touching our backs," the Mozambican 
refugee told Agence France-Presse. "There 
is nothing there. We were walking through 
villages of death. If we didn't leave, we 
would just die there." 

Tales of famine, suffering and death are 
heard through most areas of sub-Saharan 
Africa, relief officials say. The Sahel-belt 
country of Mauritania and the guerrilla
controlled regions of northern Ethiopia 
have also been badly decimated by the cur
rent drought. 
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In the Ethiopian famine of the early 

1970s, an estimated 200,000 died. About 
100,000 died in the six-year Sahelian 
drought, which also ended in the early 
1970s. So far, in Mozambique alone, just one 
out of two dozen drought-stricken African 
countries, an estimated 100,000 people have 
already died from malnutrition and other 
drought-related causes, and the death toll is 
still rising rapidly. 

The two-year-old drought has spread 
south from Mauritania down West Africa's 
tropical belt into Nigeria, east across the Sa
helian countries from Senegal to the Sudan, 
and encompasses southern Africa from 
Zaire's Shaba Province to South Africa's 
Cape of Good Hope. More than 150 million 
Africans live in the drought-affected areas, 
according to the United Nations Economic 
Commission on Africa. 

The growing magnitude of the drought is 
illustrated by the grim official estimates of 
expected child mortality and the irrevocable 
damage children will suffer from chronic 
malnutrition. In the Sahelian country of 
Mali, which is not one of the worst affected 
countries, the United Nations Children's 
Fund estimates that 100,000 children will 
starve to death this year and more than 
200,000 will suffer irredeemable damage to 
their health from chronic malnutrition. 

In the 24 most severely affected of the 31 
African countries hit by the drought, "we 
know there is really between 3 to 4 million 
[Africans] facing starvation," said M. Peter 
McPherson, administrator of the U.S. 
Agency for International Development. 

"I don't think anybody really knows the 
actual numbers of deaths. Nor can anyone 
predict how high the death rate will climb. 
There clearly will be people who will die," 
McPherson said. 

While thousands of tons of emergency 
relief food from the United States, Western 
Europe, the Soviet Union, Japan and, in the 
case of Mozambique, Vietnam have arrived 
in Africa, government and relief officials are 
having difficulty distributing the sorghum, 
corn, vegetable oil and dried milk to the 
worst affected areas. In several cases, distri
bution has been hampered by civil wars, 
compounding more widely shared problems 
such as poor transportation systems, short
ages of trucks and tottering domestic econo
mies common in recession-wracked Africa. 

In at least two drought-stricken countries, 
Mozambique and Ethiopia, antigovernment 
insurgent forces are keeping large volumes 
of food supplies from reaching some of the 
neediest regions. The same problem exists 
to a lesser extent in war-torn Chad. 

In the southern Mozambique provinces of 
Inhambane and Gaza, where antigovern
ment guerrillas of the Mozambique National 
Resistance Movement are most active, the 
country's government officials have said 
that "there are 300,000 people that are to
tally without resources," according to AID 
emergency food relief official Hunter Farn
ham. The guerrillas have attacked farmers 
who try to grow crops, destroyed rural seed 
and fertilizer distribution stations and made 
it difficult for food relief convoys to come 
into the most destitute areas, several relief 
officials said. 

"I'm, concerned about Tigray," said AID 
administrator McPherson, referring to a 
northern Ethiopian province virtually con
trolled by secessionist guerrillas. " It is clear 
that there are sizable numbers of people 
who can't be reached" because government 
relief truck convoys cannot penetrate the 
northern rural areas off the main roads, he 
added. The areas of Ethiopia south of 

Tigray had an adequate harvest this year, 
American relief officials said. 

One top emergency relief official said, 
however, that International Committee of 
the Red Cross officials have recently had 
some "modest success" in negotiating safe 
passage with the insurgents allowing them 
to bring food convoys into Tigray Province 
unmolested. Nevertheless, relief officials 
add that in Tigray and the three other 
northern provinces affected by drought and 
guerrilla activity-Eritrea, Wollo and 
Gondar-they are only sure of reaching one
third of the 3 million people they estimate 
are in desperate need of food. 

In Ghana, the drought has been com
pounded by the country's economic deterio
ration over the past two decades, crop-de
stroying brush fires and the massive influx 
of hundreds of thousands of Ghanaian na
tionals expelled from Nigeria a year ago. 

"The nutrition situation throughout 
Ghana is severe," said Catholic Relief Serv
ices official Ken Hackett. "The north is 
facing starvation but we hope we will be 
able to relieve it." 

Hackett said Catholic Relief Services is 
currently moving some of the 19,000 tons of 
emergency food donations from Ghana's 
southern ports to the most afflicted areas in 
the north. The process is slow and difficult, 
he said, because the road system is in such 
disrepair. The worst part of Ghana's 
"famine will be from March to October," he 
added. 

"We hope we can stop any of the type of 
thing that is happening in Tigray CEthio
pial and Mozambique," Hackett said. "I 
think we're in time, but the situation in 
Ghana is worse than the Sahel." 

The Sahel became widely known during 
the 1968-1974 drought when tens of thou
sands of people starved before food-rich 
countries in the West mounted a massive 
emergency relief effort into the long-ne
glected, proverty-stricken area. A semi-arid 
belt of land between the Sahara Desert to 
the north and tropical Africa to the south, 
the Sahel stretches across Africa from Sen
egal and Mauritania on the Atlantic Ocean 
east to Chad in central Africa. 

Since the end of that drought, the Sahel 
as a whole has only received between 20 per
cent and 60 percent of its normal rainfall. 
Annual food donations and development 
programs in the intervening decade, howev
er, have put the eight countries in a better 
position to deal with the present drought 
than their neighbors further south. 

Besides Mozambique, all of the countries 
of southern Africa are suffering drought-re
lated crop failures as well. Zimbabwe will be 
fortunate if it manages to harvest half of 
the 1.2 million metric tons of corn its popu
lation annually consumes. South Africa, 
usually corn-rich, is expected to produce as 
little as 4 million metric tons, well under its 
domestic needs of 7 .5 million metric tons. CA 
metric ton is about 2,200 pounds.) 

The neighboring African countries that 
are members of the South African-dominat
ed customs union and who normally pur
chase South African corn to.feed their pop
ulations-Botswana, Lesotho, Swaziland and 
Namibia-will be able to do so again this 
year at commercial market prices, said AID 
relief official Farnham. The other southern 
African countries that buy corn from Zim
babwe and South Africa-Angola, Zambia, 
Zaire, and Mozambique-will probably have 
to buy more expensive grain overseas, he 
said.e 

HONORING KALMAN TILLEM ON 
RETIREMENT 

•Mr. LEVIN. Mr. President, the 
Jewish Vocational Service and Com
munity Workshop of Michigan, will 
honor Kalman Tillem at a retirement 
dinner on March 7, 1984. Mr. Tillem 
has served these organizations for 30 
years and been involved in a variety of 
activities of vital importance to the 
Jewish community. He has been the 
scholarship coordinator for the Jewish 
Educational Loan Service-a program 
that made it possible for hundreds of 
young men and women to complete 
their undergraduate and professional 
education. 

The Jewish Educational Loan Serv
ice is a coordinating agency for about 
50 communal funds working in con
junction with Jewish Vocational Serv
ice, Hebrew Free Loan Association, 
and Jewish Welfare Federation. The 
program has grown into one of the 
largest of its kind in the country. 
Among the communal groups working 
within the Jewish Educational Loan 
Service are the National Council of 
Jewish Women-Greater Detroit sec
tion, Maimonides Medical Society 
Women's Auxiliary, Ruth Franklin 
Einstein Educational Fund of Temple 
Beth El, and the Probus Club. This 
program has been particularly helpful 
to families in recent years when tui
tion costs have increased and the econ
omy has been depressed. 

Kalman Tillem has devoted himself 
to assisting others. Under his guidance 
the work adjustment program and 
placement of disadvantaged has grown 
consistently. This program serves 
many residents including the psycho
logically disabled who have had diffi
culty in finding employment. More re
cently he has been working with the 
newly arrived Russian immigrants and 
has been successful in finding employ
ment for many of these newcomers. 

Prior to coming to the JVS, Mr. 
Tillem was a research analyst for the 
U.S. Marine Corps where he conduct
ed research projects for more effective 
utilization of military personnel and 
developed testing programs. 

Mr. Tillem has been an active volun
teer. Among his many efforts, he 
served on the Citizens Advisory Com
mittee for the Oak Park, Mich., Board 
of Education. 

I congratulate Kalman Till em for 
his dedication to his community and
public services, and wish him contin
ued fulfillment in this retirement.• 

EDWIN MEESE 
GENERAL OF 
STATES 

AS ATTORNEY 
THE UNITED 

•Mr. WALLOP. Mr. President, this 
distinguished body has before it the 
privilege of confirming for the office 
of Attorney General of these United 
States one of the preeminent law en-
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forcement figures of our time: Edwin 
Meese III. He is a man of integrity, 
stability, and strength. As an individ
ual who has worked extensively within 
the bounds of criminal justice, Mr. 
Meese not only has a unique grasp of 
the inner workings of the legal system, 
but an appreciation of the human ele
ment as well. 

The Justice Department needs 
Edwin Meese. He is a man possessed of 
both a keen sense of fairness and the 
strength of character necessary to 
impose that fairness on our system of 
justice. His hard-line stance against 
the lawless in this country, his close 
working relationship with President 
Reagan, and proven track record in 
the realm of criminal law, all point to 
an individual who will be the greatest 
Attorney General this Nation has seen 
in the last 25 years. 

Mr. Meese's virtues need not be re
counted to this company. His past ac
complishments have already provided 
my distinguished colleagues with more 
than enough evidence of his self
worth. These contributions are both 
extensive and diverse. As an assistant 
district attorney in Alameda County, 
Calif., Mr. Meese fought hard to pro
tect the citizens of that area from the 
rampant abuses of crime. As head of 
the Justice Department, it is clear 
that he will continue to focus on the 
protection of the victim while subdu
ing the offender. 

During his years as chief aide to the 
Governor of California, Edwin Meese 
advocated a program of prison reform 
which is proof of his progressive ap
proach to the criminal justice system. 
In point of fact, he is a caring, compas
sionate man who seeks to def end from 
harm those incapable of def ending 
themselves. With the crime rate at its 
present level, we may all fall into that 
category of the vulnerable and victim
ized. 

It should not go unnoticed that Mr. 
Meese is not only a seasoned veteran 
of many courtroom battles, but an ac
knowledged scholar of criminal law as 
well. His position as a law professor at 
the University of California at San 
Diego gave him an additional frame
work for structuring his political ide
ologies, augmenting his hands-on ex
perience in law with the philosophic 
approach of the classroom. 

It is perhaps this last, Mr. Meese's 
credit as a legal scholar, which will 
prove most valuable to this adminis
tration. The academic world has en
dowed Edwin Meese with an extraordi
nary ability to perceive all facets of an 
issue, to formulate arguments, and 
present concise options in response. 
This talent, possessed in some degree 
by all students of the law, is enhanced 
in Mr. Meese by his own firsthand 
knowledge of the way the justice 
system works. 

An essential component of any gov
ernment is the ability of its top offi-

cials to work together in an effective 
manner. As one who has dealt closely 
with President Reagan for the last 17 
years, Edwin Meese demonstrates the 
clearest example of the efficiency that 
such a relationship can provide. Under 
the leadership of William French 
Smith, the Justice Department en
joyed a close relationship with the 
White House that will see a smooth 
transition with the appointment of 
Mr. Meese. His positions on key issues 
are compatible with the President's 
own, and his proven ability to combine 
efforts with President Reagan on a va
riety of topics will be an added benefit 
to his leadership. 

Above all else, Edwin Meese will 
bring to the Justice Department a 
steely backbone that refuses to buckle 
beneath the weight of escalating crime 
rates. He has taken a tough stand in 
the past, as illustrated by the task 
forces on violent crimes and victims of 
crime which he was instrumental in 
developing and implementing. There is 
no doubt that under his direction, the 
Justice Department will continue to 
make use of these retaliatory weapons 
against the lawbreakers in our society. 

The judgment is clear: Edwin Meese 
is presently the individual best quali
fied to carry out the mandate for ef
fective justice in America that was 
given overwhelmingly to Ronald 
Reagan by the voters in 1980. Under 
Mr. Meese's leadership, as with the 
leadership of William French Smith, 
the justice system will stick to its first 
order of business-protecting the inno
cent, and punishing the guilty. 

No Attorney General or law enforce
ment official could aspire to any great
er achievement.• 

SCHOOL'S OUT AND HE'S HOME 
ALONE 

•Mr. RIEGLE. Mr. President, recent
ly, the Detroit Free Press printed an 
article entitled "School's Out and He's 
Home Alone." The article describes 
the problems facing our Nation's 
"latchkey" children and the efforts 
being made in my home State of 
Michigan to assist children in self
care. 

The health risks to children in self
care are substantial and have been 
presented to the Senate through a 
forum on latchkey children conducted 
by the Senate Children's Caucus. Ad
ditionally, in June of 1983 I intro
duced, along with Senator PELL, S. 
1531-the School Facilities Child Care 
Act-which would authorize money for 
grants from the Department of Health 
and Human Services for school-age 
child care. Yet, despite a wide body of 
information, only slightly more than 
100 of the 15,000 American public 
school systems currently provide some 
sort of before and/or after school-age 
child care, and the number of these 
children continues to increase. 

Mr. President, I urge that my col
leagues take a few moments to review 
this article and lend their voices in 
constructing a dialog about school-age 
child care. 

I ask that the text of the article be 
printed in the RECORD. 

The article follows: 
[From the Detroit Free Press, Feb. 26, 19841 

SCHOOL'S OUT AND HE'S HOME ALONE 

<By Jean Heller> 
Imagine thousands of children aged six to 

12, left alone without a parent or guardian, 
who must feed themselves, amuse them
selves and keep themselves out of trouble. 
They also might be responsible for the wel
fare and safety of younger brothers and sis
ters. 

It's a fairly typical profile of thousands, 
by some estimates 100,000, schoolchildren in 
the Detroit area and 15 million nationwide 
who, for a significant part of every day, are 
home alone while the adults in the house 
work. 

In today's idiom, they're called latchkey 
children, symbolized by the house keys they 
wear on chains or cords around their necks. 
It's the new jewelry of a generation growing 
up in a world where two working parents or 
a single parent on the job are becoming the 
rule, not the exception. 

Though many educators, child develop
ment officials, parents and children believe 
the experience can benefit children, instill
ing a sense of responsibility for oneself, 
these children face plenty of potential prob
lems. 

Primary is the concern for the physical 
safety of these children-how parents and 
others can teach them to protect themselves 
from individuals who might prey on chil
dren known to be home alone, or from 
simple household accidents which can take 
on emergency proportions if the response to 
them is not swift and appropriate. 

There's also concern about the psychologi
cal impact on those children whose con
cerned parents order them to stay alone 
inside a locked house letting no one, not 
even young friends, inside. 

"There are inherent stresses in self-care 
for children," write Lynette and Thomas 
Long, authors of "The Handbook for Latch
key Children and Their Parents" <Arbor 
House: cloth, $15.95; Priam Books, paper, 
$7.95). 

"For those children who cannot master 
them, they can become destructive; for 
those who can, they can become hurdles on 
the pathway to personal growth." 

The Longs estimate at least a third of 
America's urban latchkey kids spend their 
afternoons totally isolated at a time of their 
lives when they should be learning to inter
act with their peers. 

The Longs also point out the potential for 
straining the parent-child relationship if 
the parents fail to realize the latchkey expe
rience gives a child a sense of self-sufficien
cy, that can't be turned on and off like hot 
water. The child required to act like an 
adult for a part of each day and forced to 
return to a subservient child role at night is 
likely to develop a good deal of stress and 
resentment. 

According to a poll of 709 middle-class 
youngsters aged six to 14 released this 
month by Working Mother magazine, 
middle-class, suburban latchkey children 
generally enjoy their independence and are 
comfortable and content with the latchkey 
life. Fewer than five percent said they dis-
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liked being alone and nearly 60 percent said 
it never bothered them. 

Some of the biggest complaints cited to 
the survey were about siblings. The older 
ones complained about younger brothers 
and sisters not listening to them; -the young
er ones responded, as did one Howell, Mich., 
12-year-old. "The worst thing about my 
afternoons is when my older brother comes 
in and says, 'Shut up,' and I don't even say 
anything." 

For some children, the latchkey experi
ence can be devastating, even ruinous, offi
cials report. 

Emeral Crosby, principal of Northern 
High School and member of the President's 
Commission on Education, sees many of the 
teenagers who grew up as latchkey children, 
and he doesn't like the results at all. 

"I don't have hard statistics, but I feel 
there is a strong correlation between the 
troubles we have as a society with our chil
dren and the latchkey situation," he said. 

"One of every five families in this country 
is a single-parent family and most are 
headed by working women. About 53 per
cent of two-parent families have both par
ents working. That leaves a frightening 
number of youngsters in latchkey situa
tions. 

"These are youngsters without adult su
pervision, warned constantly about their 
safety and welfare. They grow up anxious, 
and that's terribly damaging to them. 
What's influencing them during this time 
alone? What kind of TV are they watching? 
What influence are they getting from their 
peers? They're growing up spending a lot of 
time without the role models we'd like them 
to have." 

The problem, then, is more easily defined 
than the solutions especially in Detroit and 
throughout the state where latchkey pro
grams caring for children before and after 
school are scarce. 

No more than 20 or 25 latchkey programs 
have been licensed for operation, said Ted 
DeWolf, director of child day-care licensing 
for the state Department of Social Services. 

Detroit has only three licensed latchkey 
programs for children and just last Wednes
day, Chrysler Elementary School was noti
fied that federal support for its program 
would end with this school year. 

"Unless we can find present funding to 
pick up the costs, the program we have for 
our children will be over permanently in 
June,'' said Olivia Coleman, who runs the 
Chrysler program. 

Charles Russell, director of the federal 
government's Lighted Schoolhouse Pro
gram, which supplies money for latchkey 
programs, said new HUD criteria prohibit 
aid to schools which serve areas in which 
the median family income exceeds $17,000 a 
year. The Chrysler School doesn't meet that 
guideline. Federal aid to the Golightly Edu
cation Center would continue, he said, and 
efforts were being made to save the pro
gram at Duffield Elementary School. 

"You've got to have a very aggressive com
munity involvement to get a program start
ed, and most of the schools don't have that 
yet," Russell said. 

Detroit school officials blame the lack of 
latchkey programs on both inadequate gov
ernment funding and union contracts which 
require additional personnel whenever pro
grams extend beyond the actual school day. 

Ironically, union contracts don't appear to 
stand in the way of such programs in many 
Detroit suburbs, and they're flourishing. 

In Grosse Pointe, Birmingham and parts 
of Macomb County, parents who don't want 

their children coming home after school to 
empty houses can enroll them in latchkey 
programs right at their schools. The pro
grams cost very little, start as early as 7 a.m. 
for children whose parents leave for work 
early, and run as late as 6:30 p.m. 

The programs fill the non-school hours 
for latchkey children with games, recrea
tion, supervised study, some tutoring and 
critical social interaction. 

At Pembroke School in Troy, which is 
part of the Birmingham school system, 
Mary Spencer has been running a latchkey 
program for nearly eight years, Parents pay 
$1 an hour for one child and $1.50 an hour 
for two or more children. Those fees fully 
cover the cost of the food the children eat, 
the games and toys bought for the program, 
salaries for Spencer and two teenagers who 
assist her. And there is enough left to subsi
dize several other programs in the Birming
ham system's Community Education Divi
sion. 

With declining enrollment in the school 
system, the room occupied by Spencer's pro
gram otherwise would have been vacant. 
She and her staff maintain it and the con
tents leaving only the trash for the school's 
custodians to pick up. The children do small 
chores for the school, like hanging decora
tions for the holidays, and in return, the 
school charges no rent for the program. 

It is as much a labor of love as a job for 
Spencer, and both the children and parents 
are delighted with the results. 

Tara Moore, 11, has been in the program 
nearly three years. Before transferring to 
Pembroke, she said, she had to stay home 
alone about three hours a day. 

"When I was home alone, I was never al
lowed to leave the house because my 
mother was afraid to have me go out," she 
recalled. "It was hard to have any fun that 
way. I was bored a lot because there wasn't 
anything I was really allowed to do. And I 
was afraid sometimes. Nothing bad ever 
happened, I guess I was just afraid to be 
alone." 

Gregg Salame, 8, is glib in describing what 
the Pembroke program means to the chil
dren. 

"I know a couple of kids who asked their 
parents to go to work so they could latch
key,'' he said. "Some kids who aren't in the 
program come over to play with us because 
it's so much fun. And our parents are happy 
because Mrs. Spencer takes such good care 
of everybody. If there are any kids whose 
parents haven't picked them up when the 
program is over, Mrs. Spencer takes them 
home and leaves a note to tell the parents 
where they can pick up their kids. It's really 
nice." 

Gregg's mother D' Anne Salame, echoed 
her son's opinion. 

"The kids think it's really cool to be 
here," she said. "It's almost a status thing in 
this community. There have been times I've 
come for Gregg that he's been involved in 
something he wants to finish, so I leave and 
come back for him later. The kids really 
don't want to go home earlier than they 
have to. It's really a load off our minds 
knowing the children are safe and happy." 

All 10 elementary schools in the Birming
ham system off er similar latchkey pro
grams, and for both the system and the 
community, it seems a perfect symbiotic re
lationship. 

But at Chrysler Elementary in Detroit, 
where Olivia Coleman has been running a 
latchkey program for seven years the 
charge is $2.50 per child-more than double 
the fee at Pembroke. That pays only staff 

salaries, snacks and supplies. It doesn't 
begin to cover the fees the Detroit Public 
School system charges the program for 
daily use of the gymnasium. That fee, based 
on heating the school longer hours and 
keeping engineers, boiler operators and cus
todians before and after regular hours, can 
run as much as $1,000 a week. 

"It's an outrageous fee, It's exorbitant and 
it's wrong,'' Coleman said. "Families in De
troit can't afford ... a fee like that. We've 
had a couple of schools call us and ask us 
about starting up a latchkey program, but 
when they find out what it costs, they have 
to drop the idea. People just can't afford to 
give it to most of them." 

Detroit school officials acknowledge it is 
virtually impossible to develop latchkey pro
grams because of the cost, and it is a prob
lem they say they are powerless to over
come. 

"We want community groups to use the 
schools because their taxes paid for them," 
said Bernadine Denning, director of school
community relations "But we have labor 
contracts, and when the school buildings are 
open, we have to have engineers, boiler op
erators and custodians there, and we have 
to pay them. The rates are set by the bar
gaining units during contract negotiations. 
We can't absorb those costs. It's sad, I know, 
but it's out of our hands." 

DeWolf, with the state Department of 
Social Services, said Detroit is not the only 
community that has found it difficult to set 
up latchkey programs. 

"State law requires that latchkey pro
grams be regulated in the same way that all 
day-care and child-care programs are, in 
terms of staff qualifications, programs, 
space requirements, fire safety and sanita
tion," said DeWolf. 

"We've seen a great need and a big inter
est in latchkey programs, but not a lot of 
actual program development." 

The Department of Social Services is re
evaluating its regulations on latchkey pro
grams to see if they are overly complex and 
restrictive, or if they are so intimidating to 
school districts that the districts choose to 
operate unlicensed latchkey programs. 

"Some sure are operating outside the 
law," DeWolf said. "We hear about them oc
casionally, and when we do, we start work
ing with the school district to try to get 
them into the licensing process. We fre
quently find they know about the rules and 
regulations and have chosen to ignore 
them." 

If the Department of Social Services finds 
a program that violates guidelines, the state 
Department of Education is informed, and 
that department ultimately can withhold 
state funds from that district until the 
latchkey program is brought into compli
ance. When Social Services discovers an un
licensed privately run latchkey program, it 
can go to court to have it shut down. 

Sen. Don Riegle, D. Mich., has introduced 
legislation to provide as much as $15 million 
in federal funds for latchkey programs, but 
the measures appear a long way from enact
ment. Similar bills have been introduced in 
the House. One would allow for other com
munity centers, like YMCAs, to be used as 
sites for after-school programs when schools 
aren't available.e 
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ORDER

 

THAT

THE 

YEAR-END

REPORT OF 

THE MAJO

RITY

LEADER

 

BE PRINTED

AS

 

A

SENATE DOCUMENT

Mr. BAKER. Mr. President, I ask

unani

mous co

nsent that th

e ye

ar-end

report of the majority leader be print-

ed as a Senate document.

The PRESIDING OFFICER. With-

out o

bjection, it is 

so o

rdered.

ORDERS 

FOR W

EDNESDAY

ORDER FOR RECESS UNTIL 1

1 A.M.

Mr. BAKER. M

r. President, I ask

unanimous consent that when the

Senate c

ompletes it

s b

usiness to

day i

t

stand 

in re

cess 

until th

e h

our o

f 11

a.m. tomorrow.

The 

PRESIDING O

FF

ICER. W

ith-

out objection, it is

 so o

rdered.

ORDER FOR T

HE R

ECOGNITION OF CERTAIN 

SENATORS

Mr. BAKER. M

r. President, I

 ask

unanimous consent that, 

after th

e rec-

ognition 

of the t

wo leaders u

nder th

e

standing order, three Senators be rec-

ognized 

on special 

orders of n

ot to

exceed 15 minutes in the following

order: 

Senators PROXMIRE, SPECTER,

and RoBERT C. BYRD.

The PRESIDING OFFICER. With-

out o

bjectio

n, it i

s so

 ordered.

ORDER FOR ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, I ask

unanimou

s c

onsent that, after the e

xe-

cution of the special orders, the time

remaining b

efore the h

our of 12 noon

be devoted 

to th

e t

ransaction of 

rou-

tine morning business 

in which S

ena-

tors 

may s

peak fo

r not m

ore th

an 5

minutes each.

The PRESIDING OFFICER. With-

out o

bjectio

n, it is

 so o

rdered.

PROGRAM 

Mr. 

BAKER. Mr. 

President, o

n to

-

morrow the Senate will convene at 11

a.m. A

fter th

e recognitio

n of the two

leaders 

under the standing order,

three Senators w

ill be re

cognized on

special orders and the time re

maining

after the execution of the special

orders until 12 noon shall be devoted

to th

e transaction of routine morning

business. At the expiration of the time

for the transaction of routine morning

business, th

e Senate w

ill resume co

n-

sideration of S. 979, the export admin-

istrat

ion

 bill.

Mr. Presid

ent, it is assumed th

at

there will be several rollcall votes to-

morrow.

After the c

ompletion o

f th

e export

administra

tion bill, 

the leadership on

this side anticipates the Senate will be

asked to turn to the consideration of

the misce

llaneous tariff 

bill, H.R.

3398, and/o

r the FrC 

authoriza

tion

bill, S. 1714.

RECESS UNTIL 11 A.M.

TOMOR

ROW

Mr. 

BAKER. Mr. 

President, seeing

no 

other S

enator s

eeking re

cogniti

on,

I m

ove, in

 a

cco

rdance w

ith t

he o

rder

previously entered, that the Senate

now s

tand in

 recess u

ntil

 the h

our 

of

11 a.m. tomorrow.

The m

otion was a

greed to

; a

nd, at

7:26 p.m., t

he Senate 

recessed u

ntil

Wednesday, February 

29, 1984

.

NOM

INAT

ION

S

Executive 

nominations 

received b

y

the S

enate F

ebruary 28, 1

984:

IN THE C

OAST GUARD

The 

following-named lieutenant com-

manders o

f 

the C

oast Guard 

Reserve 

to b

e

permanent commissioned office

rs in 

the

Coast G

uard R

eserve

 in th

e g

rade o

f 

com-

rnander:

Will

iam

 G.

 Boy

ce 

David

 A. W

hite

William J. Gehrke

 

John J. Kern

Kenneth J. Mraz

Stuar

t D. Cha

rles

Gary

 L. 

Siegle 

Stan

ley 

A. Nasit

ka

Jon

 S. Beas

ley 

Charles W. M

ore

John T. Hannigan

 

Frederick

 R.

John F. Curtis

Ada

mch

ak

Bruce

 E. Griffi

ths

 

Haro

ld F

. W

atson

James 0. Hughes

IN THE AIR FoRCE

The fo

llowing stu

dents o

f the U

niformed

Service

s Unive

rsity

 of the 

Health S

ciences

class 

of 1984. f

or a

ppointment in

 the R

egu-

lar Air F

orce in

 the g

rade of capta

in, effec-

tive u

pon 

their graduation u

nder the 

provi-

sions of section 2114, title

 10, U

nited S

tates

Code, with d

ate o

f rank to

 be 

determined by

the S

ecretary of the A

ir Force

:

Charles W

. Beadling,  

           

Timothy Y. Chou,             

Melissa H. Coker,            


Mauri L. J. Cole,             

Scott C. Cole,             

Timothy W. Cooper,  

           

Timothy S. Corcoran,  

          

Brad L. Dansky,             

Aram M. Donigian,             

John A. Engelmann,             

John F. Gillis,             

David A. Goodwin,  

           

Vincent M. Gore,  

           

Sharon G. H

arris,  

        

   

Laura K. Heid,             

Robert Jo

hnso

n,  

       

   


Katherine Komendowski,  

           

Thomas M. Koroscil,  

          


Stephen F. Lovich,  

           

Deborah S. Lyon,             

Eron G

. Manusov,  

     

      

Debra L. Moorman,  

          


Kent R. Murphy,  

           

Peter C. Muskat,  

           

James S. Neville,             

Jeffrey J .

 

Pelton ,             

Bradley R. Plaga,  

           

Michael W. Restey,  

           

Mark Seibel,             

Kimberly A. Slawinski,  

           

Ken M. Tashiro,             

Thomas F. T

aylor,  

          


David 

J. Tipton,  

           

Terry L. Tomlinson,  

           

Gary

 M. 

Walke

r,      

     

  

Douglas C. W

arren,  

          


IN THE ARMY

The f

ollowing-named o

fficers for perma-

nent promotion in th

e U,S. Army in a

ccord-

ance w

ith 

the appropriate

 provis

ions of ti

tle

10, U

nite

d S

tates Code, Secti

on 624:

To

 be

 colon

ef

Robert W. T

hompson,  

     

     


To 

be lieut

enant

 colon

el

Paul G. 

Gillenwater,  

     

      

James W. Strye,             

To

 be maj

or

Tyce L. Simmons,             

ARMY NURSE CORPS

To

 be

 ma

jor

Rose A. Pumphrey,  

          


IN T

HE NAVY

Russe

ll L. R

obinson, N

aval Academy M

id-

shipman, to

 be 

appointed p

ermanent ensign

in th

e 

line o

f th

e U.S. Navy, 

pursuant t

o

title

 10, Unite

d S

tates Code, sectio

n 5

31.

The fo

llowing-named n

aval reserve offi-

cers 

to be 

appointed p

ermanent ensig

n i

n

the line or sta

ff co

rps of the U.S. N

avy, pur-

suant t

o titl

e 10, U

nited S

tates Code, s

ectio

n

Michael P. Malone

Mark G. 

Mathews

Ge

org

e 

W.

Rot

hw

eile

r

Ray

mond

 L. Wau

rio

53

1:

Matthew G. Bouzek 

Mich

ael

 S. 

Busti

n

Rich

ard

 R. 

Crain

Glen

 J. 

D'Ar

cang

elo

John

 E. 

Deor

dio

The fo

llowing-named Navy 

enliste

d candi-

dates to 

be appointed permanent Chief

Warra

nt O

ffice

r, W-2, 

in th

e 

U.S. Navy,

pursuant to

 title

 10, United States Code,

section 555:

Lonnell Childred

Naval Reserve officer,

ianent Commander in

i the Reserve of the

to 

title

 10, 

Uni

ted

93. 


Led Medic

al College

inted 

permanent com-

1

 Corps in

 the

 Reserve

pursu

ant to 

title 

10,

,ct

ion

 593

:

Patrick F. Golden

immander, U

.S. 

Navy,

nanent commander in 


i the Reserve of the

to 

title

 10, 

United

93. 


ç  NAVY

d commanders of the

prom

otion

 to

 the

 per-

tain,

 purs

uant

 to

 title

le, se

ctio

n 624. su

bject

refor

 as 

prov

ided

 by

I L

INE O

FFICER

.n.uc

", ~uv

u £,uw

aiu,

 Jr.

Allin, John W

ilfrid

Amos, R

obert, E

dward

Anderson

, Harold M

urray

Andrews, E

dward K

eith

Arris

on J

ames M

atthew, III

Athanson, Jo

hn Wayne

Axtma

n, Daro

ld Stev

en

Balian, Alexander Georg

e

Bard, Albert E

ugene

Barke

r, Ken

neth

 Dale

Barke

r, Ross 

Daniel

Barnett, T

homas Joseph

Baumstark,

 James Schillin

g

Baxte

r, P

eter Crocke

tt

Beal, R

ich

ard F

rank

Beall, 

James Mandaville

, Jr.

Bennett, David Cushing

Bobo, W

ilton C

ornelius, Jr.

Bookhultz, 

John Wesle

y

David E

. Bouchey 

John F. Fisher, e

x- 

to be app

ointe

d

 

perrï

the

 Medic

al 

Corps

ii

U.S.

 Nav

y, 

pursu

ant

State

s Code

, sectio

n 5!

The following-nam.

gradu

ates

 to

 be 

appo

mander in the Medica

of 

the

 U.S.

 Navy

, 

1 


Unite

d State

s Code

, sf

Fred

erick

 N.

Firestone

Davi

d A. 

Ingru

m,

 cx

to

 be 

appo

inted

 pern

the M

edica

l Corps 

ij

U.S. Navy,

 pursu

ant

State

s Code

, sectio

n 5!

IN TH]

The fo

llowing-n

ame

line o

f the 

Navy fo

r

manent g

rade o

f ca

pl

10, U

nited State

s Cod

to 

qual

ificati

ons

 the

law:

UNRESTRICTEI

.l.-- 

T 1-' ., A Tnl-rnr'
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Boyce, Robert William 
Boydston, James Laymance 
Boyer, Philip Albert, III 
Brackx, Omer Maurits 
Brady, Timothy Sterling 
Brooks, Leon Preston, Jr. 
Brough, Robert Franklyn 
Brown, David Melton 
Brown, Jeffrey Lynn 
Browne, Joseph Majette 
Burch, Othney Phelps 
Burlingame, Anson H., Jr. 
Burrows, John Shober, III 
Burton, Hurshel Bruce, Jr. 
Butler, Richard Montague 
Byerly, Kellie Sylvester 
Canepa, Louis Robert 
Carey, James Robert 
Carlton, Raymond M. 
Carroll, Hugh Edward, II 
Cebrowski, Arthur Karl 
Cepek, Robert Joseph 
Chandler, James Francis 
Chernesky, John Joseph, Jr. 
Chotvacs, Charles Julius 
Christensen, Ernest E., Jr. 
Clime, Robert Henry 
Cloward, Richard Stuart 
Cole, Robert S. 
Combe, Andrew John 
Cook, Douglas Watkins 
Coward, Asbury, IV 
Crawford, Frederick Robert 
Dantone, Joseph John, Jr. 
Darsey, Edgar Bruce 
Davis, Gerald, Jr. 
Davis, James Willard, Jr. 
Denbow, Kenneth Duane 
Dennis, James Augustin, Jr. 
Diaz, Donald Gilbert 
Dickson, James William 
Dirren, Frank Matthew, Jr. 
Dorman, Merrill Herrick 
Dougherty, Nancy Jeanne 
Drennan, Arthur Paul 
Dunne, Gerald William 
Dur, Philip Alphonse 
Dyer, Donald Alvin 
Dykeman, Paul Richard 
Evans, John Morgan 
Farmer, Michael Arthur 
Finney, James Hardin 
Fladd, Wirt Ross 
Fletcher, Paul Reed 
Francis, Sandra Lindsay 
Friedman, Marcus Velvil 
Fuge, Douglas Paul 
Gay, John Phillip 
Genet, Richard Paul 
Gilmartin, John Thomas 
Gist, David Moore 
Goodwin, James Harvey 
Grabowsky, Theodore Eron 
Grant, Richard 
Greeson, Bernard Dandridge 
Griffin, Paul Adolph 
Hamilton, Gerald Kent 
Hancock, William John 
Harlan, Richard Lavergne 
Harris, Michael Jon 
Harrison, Gilbert Arthur 
Hauert, Patrick Charles 
Heinecke, Walter Richard 
Herron, Francis Joseph 
Hess, Donald Robert 
Hewitt, George Michael 
Hickey, Robert Philip 
Hodell, John Charles 
Hood, John Timothy 
Hood, William Thomas Tayl, Jr. 
Hudnor, Francis Lee, III 
Hutmaker, Matthew Aaron, Jr. 
Jarecki, Stephen Allen 
Jarratt, John Marshall 
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Johnston, Jasper Brinson, Jr. 
Jones, James Voland 
Jones, Stephen Howe 
Joyce, Robert Howard 
Kaeser, Karl Heinz 
Kaiser John Martin 
Kemple, Morris Michael, Jr. 
Kenneally Thomas Caniel 
Killian, James Edward 
Koss, Howard Edward 
Krieger, Eric Weston 
Laabs, Stephen Kermit 
Lamay, Thomas Vincent 
Laughton, Katharine Lenora H. 
Lautenbacher, Conrad C., Jr. 
Lee, Kenneth Arthur 
Lefavour, David Anthony 
Levien, Henry A. 
Litvin, Frederick Daugherty 
Lockard, John Allen 
Logan, Royal Hampton, Jr. 
Losure, Edward Ronald, Jr. 
Loucks, Steven Jay 
Lovett, Billy Ray 
Lyman, Melville Henry, III 
Mackin, Jere Gene 
Malchiodi, Michael Anthony 
Manley, Jerry Bell 
Marchetti, Michael Joseph 
Martin, Jerome Lawrence 
Martin, Ralph Kenneth 
Masten, Robert L. 
Mazach, John James 
Mcdanel, Brinley Kent 
McDaniel, Howard Ray 
McDonald, Jay Gale 
McFeely, Thomas Edward 
McGee, Robert Thomas 
McKinley, David Howard 
Meneeley, William Thomas 
Meserve, John Shackford, II 
Miller, Thomas Hayes 
Millis, Archibald Edward, Jr. 
Mitchell, Albert Hoyt, Jr. 
Mondul, Steven Michael 
Moore, Charles Leighton, III 
Morford, James Richard, III 
Morris, James Howell 
Morris, Ricky King 
Morrissey, Thomas Kevin 
Morrow, Emil David 
Moser, Alan Brown 
Murphy, Thomas Ernest 
Myers, Richard Timothy 
Nelsen, Lynn Howard 
Newell, Robert Bruce, Jr. 
Nicholson, Edwin Parmelee 
Nickel, Hilary J. 
Norris, Jerry David 
Norton, Douglas Marvin 
Norton, James Larry 
Nuernberger, John Allan 
Nute, Charles Carter 
Nutwell, Robert Michael 
Oden, Leonard Nelson 
Oliver, Michael Frederick 
Olsen, Dieter Heinz 
Palen, Don Gilbert 
Parker, Brance James 
Parkinson, Robert 
Paron, John Richard 
Parry, Thomas Leighton, Jr. 
Pattarozzi, Norman Joseph 
Pearsall, Richard E. 
Perron, Robert Arthur 
Perry, Harold Eugene 
Pewett, Robert Haywood 
Phelan, Richard Harris 
Phillips, Alexander Martin 
Pickett, Larry James 
Pivonka, Leo Michael 
Plott, Barry Merrill 
Powers, Danny Jay 
Powers, Robert Lawrence 

Prath, Robert Lee Emerich 
Prueher, Joseph Wilson 
Purrington, Frederick R. 
Rackowitz, Marion Rex 
Ray, Norman Wilson 
Rees, Bob Gary 
Renninger, Jane Frances 
Reuthinger, Richard C., Jr. 
Rhode, John R. 
Rhodes, Gerry Baxter 
Riggle, Gordon Grant 
Ritchey, Glenn Wendell, Jr. 
Rogers, Will Chapel, III 
Rubeck, James Thomas 
Sanford, Richard Martin 
Saulneir, Steven Craig 
Schantz, John Malcolm 
Schlichter, Ralph 
Schmitt, Stuart Orin 
Scott, Norman Stuart 
Seay, Marvin Eugene, Jr. 
Seligson, Harold Edward 
Shiffer, William Thurston, Jr. 
Shipway, John Francis 
Shurts, Richard Layne 
Smith, John Monroe 
Smith, Ralph Frederick 
Spruitenburg, Frederick H.M. 
Stone, William Charles 
Storms, Kenneth Robert 
Stowell, Ralph Henry, Jr. 
Suarez, Ralph 
Sutton, Robert 
Swinger, Alan William 
Taylor, Thomas Lee 
Teague, Reginald Bailey 
Thompson, Melvin Ellis, Jr. 
Tisaranni, James 
Triebel, Theodore Wallace 
Tsukalas, Denis Nickolas 
Tucker, Ronald Dewey 
Tuma, David Foster 
Turner, Lawrence Hay, Jr. 
Turner, Thomas Willard 
Twomey, Daniel Timothy 
Vanwinkle, Pieter Kingsland 
Vernon, Larry Jay 
Vonsydow, Vernon Hans 
Walden, Kenneth Allen 
Walker, Joseph Scott 
Wall, James Herbert 
Watkins, Edison Lee, III 
Weed, Wilson Geoffrey 
Werner, Robert Mitchell 
White, Raymond Monroe 
Wilbourne, David Garner 
Williams, Richard David, III 
Witzenburg, Gary Martin 
Wright, Daniel Andrew 
Wright, William Harry, IV 
Yankura, Thomas William 
Zerr, John Joseph 
Zuberbuhler, William John 

ENGINEERING DUTY OFFICER ( 14XXl 

To be captain 
Andersen, Robert Viggo 
Bosworth, Robin 
Fenton, Paul Herbert 
Fugard, William Harvey 
Graham, Clark 
Grostick, John Larsen 
Harris, William Ronald 
Kell, Richard Edward 
Kelley, Thomas James 
Klein, Karl Manly, Jr. 
Kruse, Dennis Keith 
Luck, David Lee 
Monell, Gilbert Finley, Jr. 
Nickelsburg, Michael 
Perkinson, Brian Thomas 
Robinson, Paul Matthew 
Shackelton, Norman John, Jr. 
Stark, William Carleton 
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Whitehead, Albert Edward 
Witter, Ray Cowden 

AERONAUTICAL ENGINEERING DUTY OFFICER 
( 15 lXl <AERONAUTICAL ENGINEERING> 

To be captain 
Chalkley, Henry George 
Charles, James R., Jr., 
Collier, Arthur Hugh 
Costello, John Patrick, II 
Hollinger, Merlin Bruce 
Marsden, Richard Alan 
Mullowney, Penn Evans, Jr. 
Murphy, Richard Lawrence 
Sjlggerud, David Milton 
Small, Selden Matthew 
Strong, Barton Dale 
Tinston, William John, Jr. 
Wynne, David Cowgill 

AERONAUTICAL ENGINEERING DUTY OFFICER 
(152X) (AVIATION MAINTENANCE) 

To be captain 
Brannon, Michael Lee 
Hall, John Preston, Jr. 

Listol, Lavern Duwane 
Lockhart, Albert Lewis 
Mosher, Richard Lee 
Robertshaw, Donald George 
Timpson, Donald George 

SPECIAL DUTY OFFICER (CRYPTOLOGYI 061X) 

To be captain 
Carpenter, Robert Alphonsus 
Hinkley, William Leslie 
Moffat, Hohn Wieber 
Moran, William Patrick, Jr. 
Stevens, Thomas Francis 
Werner, Michael Charles 
SPECIAL DUTY OFFICER <INTELLIGENCE) ( 163X) 

To be captain 
Abbate, Robert Philip 
Albers, Steven Conn 
Creely. Allan John 
Estes, Donald Harold 
Hack, David Faustin 
Helm, Larison F. 
Huchthausen, Peter Anthony 
Leon, Kenneth Francis 

McMunn, David James, Jr. 
Millard, August Vonborn, Jr. 
Rogers, Howard William 
Smith, Esmond Douglas, Jr. 
Smith, Herbert Clive L. 
St Martin, Ronald Clayton 
Vosills, Robert Bruce 
Weiss, John Nickolas 

SPECIAL DUTY OFFICER (PUBLIC AFFAIRS> 
(165X) 

To be captain 
Litrenta, Peter Louis 
McCurrach, Douglas Seely 
Schrock, Edward Lee 
Vercessi, George Peter 

SPECIAL DUTY OFFICER (GEOPHYSICS> 080X) 

To be captain 
Carlmark, Jon William 
Chubb, John Everson, Jr. 
Harder, Ronald Erwin 
Tipper, Ronald Charles 
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EXTENSIONS OF REMARKS 
February 28, 1984 

FREEDOM OF INFORMATION 
REFORM ACT 

HON. CHARLES McC. MATHIAS, JR. 
OF MARYLAND 

IN THE SENATE OF THE UNITED STATES 
Tuesday, February 28, 1984 

•Mr. MATHIAS. Mr. President, the 
fact that the Senate addresses the 
Freedom of Information Reform Act, 
S. 774, is a tribute to the energy and 
persistence of my colleague from 
Utah, Senator HATCH. He has guided 
this highly controversial bill through 
troubled waters for nearly 3 years. 
With the active cooperation of several 
of his colleagues, most notably the 
junior Senator from Vermont, Mr. 
LEAHY, he has forged a compromise 
bill which I am pleased to support. I 
know that most of my colleagues share 
my view of this legislation. 

However, Mr. President, there is one 
provision of this bill which troubles 
me. It is a provision which hardly cre
ated a stir in the early period of con
sideration of Freedom of Information 
Act <FOIA) reform. But in recent 
months, I have received expressions of 
concern about this provision from 
many quarters. I refer to proposed 
paragraph (4)(A)(i)(c) of section 552(a) 
of title 5, United States Code. This 
proposal would authorize the United 
States to charge "a fair value fee, or 
royalties, or both, in addition to or in 
lieu of any processing fees otherwise 
chargeable" under the Freedom of In
formation Act, for the release of cer
tain commercially valuable technologi
cal information. 

I understand that Senator HATCH is 
prepared to modify the language of 
this section somewhat, in order to 
delete some of its confusing terminolo
gy, such as the reference to "royal
ties." I know that the report on S. 77 4 
includes some language intended to 
limit the applicability of the fair value 
fee provisions. These are improve
ments, and I applaud the Senator 
from Utah for including them. But 
after some reflection on the matter, I 
have concluded that this bill would be 
even further improved if this section 
were deleted altogether. 

Mr. President, this provision trou
bles me for several reasons. I do not 
think that a case has been made that 
it is needed to prevent the improper 
free disclosure of information which 
may have some commercial value. I do 
not think that it is sufficiently clear to 
what information this provision ought 
to apply. I am concerned that neither 
in the language of the bill itself, nor in 

the legislative history, are there suffi
cient safeguards to insure against 
agency abuse of discretion in adminis
tering this provision. I question 
whether we have adequately consid
ered the economic effect of this pro
posal on legitimate business enter
prises which depend upon access to 
Government data bases. 

One concern in particular is of im
portance to me in my capacity as 
chairman of the Subcommittee on 
Patents, Copyrights and Trademarks 
of the Committee on the Judiciary. 
That is the friction between the fair 
value fee provision of this bill, and the 
historic policy against copyrights on 
Government information. That policy 
was reaffirmed in 1976, when we 
passed the revision of the Copyright 
Act, which included title 17, United 
States Code, section 105. This section 
declares that "copyright protection 
under this title is not available for any 
work of the U.S. Government." Yet 
the fair value fee provision of S. 774 
would seem to give the Government 
one attribute of copyright: The ability 
to condition the dissemination of in
formation upon payment of a fee de
termined by the market value of the 
information. 

I should point out, Mr. President, 
that this policy would mark a sharp 
departure from familiar principles of 
Government information policy, as 
embodied in the Freedom of Informa
tion Act. The fundamental idea under
lying that act is that the Govern
ment's information ought to be freely 
available to the people, subject only to 
narrowly drawn exceptions. By 
making information "freely available," 
the policy underlying FOIA calls for 
the elimination, not only of legal bar
riers to access to public information, 
but also of excessive economic bar
riers. As a rule, a requester under 
FOIA may be charged only reasonable 
search and duplication fees. That is 
the long-established policy from which 
the fair value fee provisions of this bill 
would dramatically depart. In terms of 
the Freedom of Information Act 
alone, this provision is a substantial 
change. 

But what about the impact of the 
change on copyright policy? After this 
apparent inconsistency between the 
proposed fair value fee provisions of S. 
774, and section 105 of the Copyright 
Act, was brought to my attention, I de
cided to pose the question to someone 
far more learned in the intricacies of 
copyright law than I am. I asked 
David Ladd, the Register of Copy
rights in the Library of Congress. Mr. 

Ladd is not only charged with adminis
tering the Copyright Act through the 
Office of the Register; he is also 
widely recognized as an experienced 
and perceptive expert in intellectual 
property law matters generally. I 
could hardly turn to a more authorita
tive source. 

On October 11, Mr. Ladd answered 
my request. Let me hasten to say that 
the Register of Copyrights does not 
oppose the fair value fee provisions of 
S. 77 4. He does not take any position 
on it. But he does think that enact
ment of this bill, in its present form, 
may have some indirect implications 
for the policy against Government 
copyrights embodied in section 105 of 
the Copyright Act. 

Mr. President, I will ask that the full 
text of Register Ladd's letter be print
ed in the RECORD at the conclusion of 
my remarks. But for now I would like 
to call the Senate's attention to the 
following paragraphs of his letter: 

The Copyright Office sees questions and 
uncertainties in the policies embodied in 
section <4><A><D<c> of S. 774 which may indi
rectly conflict with the policies expressed in 
section 105 of the copyright law. Condition
ing public access pursuant to section 
(4)(A)(i)(c) of S. 774 upon the payment of 
fees (beyond reproduction and search 
charges) is a form of control over the meth
ods and terms of redissemination FOIA re
questors may engage in. These fees may be 
keyed to particular uses a requestor may 
contemplate. The fees themselves, and the 
process for establishing them, either for a 
class of work or class of users, could operate 
as a restraint on dissemination. 

If, as the Committee Report states, a pur
pose of section <4><A><D<c> of S. 774 is to 
avoid depriving the government of the 
"commercial value" of information sought 
under FOIA, how does this purpose modify 
the statutory decision embodied in section 
105 of the copyright law that limits the gov
ernment's right to exploit "commercial 
value" by placing U.S. Government works in 
the public domain? If FOIA fees are based 
upon anticipated uses by a requestor, what 
are the consequences of the requestor vio
lating the understanding with a federal 
agency under which the FOIA request was 
originally filled? If a use involves the cre
ation of a new copyrighted work, is the 
agency entitled to share in the proceeds 
from this mixed use of federal and private 
creative authorship? 

The equitable pricing of government in
formation services to avoid unfairness to 
taxpayers who pay for the generation of 
such information is an important adminis
trative issue, particularly with the growth 
of new information services and changes in 
the kinds of information available through 
FOIA procedures. However, the principle of 
no copyright protection for U.S. Govern
ment works has been so broadly accepted 
for so long that care should be taken to 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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avoid modifying its practical effects without 
confronting the question of modifying sec
tion 105 itself. 

Mr. President, I believe that the 
views expressed by the Register of 
Copyrights deserve our careful consid
eration. Beyond the specific issues 
that he raises in his letter, I think it is 
significant that when I wrote to the 
Register for an answer to this prob
lem, I got back a letter filled with 
questions. That by itself should tell us 
something. It should tell us that a 
Freedom of Information Act bill is not 
the appropriate context for making 
such a consequential change in long
standing Government information 
policies. 

Before we authorize the Govern
ment to charge a royalty for the re
lease of information that the public 
has a right to know, we should hear 
the considered views of the Register of 
Copyrights. We should examine care
fully the impact of this shift upon a 
sector of our economy that is of ever 
growing importance to our prosperity: 
the information industry. We should 
ponder whether conditions have 
changed so dramatically in the past 
few years that we should abandon our 
policy that generally keeps the Gov
ernment out of the commercial market 
for information, leaving it to the pri
vate sector. But as this bill comes 
before us for final passage, we have 
done none of these things. That is why 
I am troubled by the inclusion of this 
provision in S. 77 4. 

Mr. President, I must emphasize 
that I do not know the answers to the 
questions posed by the Register of 
Copyrights, or to the more general 
questions about Government policy 
toward intellectual property which are 
raised by the fair value fee provision. 
The Senator from Utah has demon
strated, over the past 3 years, his re
markable mastery of the issues sur
rounding the Freedom of Information 
Act; but I suspect that even he does 
not have clear answers to these tough 
questions. That is why we ought to 
look at this provision in a context 
which focuses our attention on the in
tellectual property issues involved. 

We may well conclude, at the end of 
that process, that some deviation from 
the traditional policy is needed. We 
may well decide that in certain nar
rowly circumscribed cases the Govern
ment ought to seek to extract commer
cial market values from information 
that is otherwise within the public 
domain and subject to the people's 
right to know. Certainly, when ever
widening budget deficits loom before 
us, we ought to give serious consider
ation to any legitimate way to make 
government services-including infor
mation services-pay their own way. 
But when we have given the issue that 
consideration, when we reach that 
conclusion and make that decision at 
the end of the investigation I have de-
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scribed, we will have before us a far 
better answer to these new questions 
than we have today. 

The letter follows: 
LIBRARY OF CONGRESS, 

Washington, D.C., October 11, 1983. 
Hon. CHARLES McC. MATHIAS, Jr., 
Committee on the Judiciary, 
U.S. Senate, Washington, D. C. 

DEAR SENATOR MATHIAS: Thank you for 
your letter of September 21 requesting the 
views of the Copyright Office on Section 
<4><A><D<c> of S. 774 and any implications of 
that provision upon the copyright law and 
its policies. 

As you observed, this legislation does not 
directly bear on the copyright law, and for 
that reason the Copyright Office has to 
date not expressed an opinion on it. The 
purpose of this letter is to respond to your 
request and thereby to provide the perspec
tive of the Copyright Office as to whether 
and how charges might be imposed for in
formation and publications by U.S. govern
ment agencies and the indirect implications 
of this legislation on policies expressed in 
Section 105 of the copyright statute. 

Section 105 of the copyright law provides 
that "copyright protection under this title is 
not available for any work of the United 
States Government .... " Read with the 
definitions of section 101, this means that 
copyright cannot be claimed in works pre
pared by an officer or employee of the 
United States Government as part of that 
person's official duties. The federal goven
ment may in certain instances, however, re
ceive and hold copyright's transferred to it 
by gift, purchase, or agreement with an 
author who creates a work under govern
ment contract or grant. 

The statutory prohibition against copy
right in works of the federal government is 
almost 75 years old. It was formerly em
bodied in section 8 of the 1909 Copyright 
Act. It represents a conclusion by Congress 
that the public interest is served by keeping 
governmentally created works as free as 
possible of potential restrictions on dissemi
nation. 

Although Congress has in the past provid
ed copyright protection for U.S. Govern
ment works in two narrow instances-publi
cation under the Standard Reference Data 
Act and works of the United States Postal 
Service-it generally has rejected other spe
cific proposals for federal copyright offered 
between 1965 and 1975 during consideration 
of the copyright revision bills. The last of 
these proposals was made during the final 
days of consideration of S. 22; it sought a 
specific exemption so that a limited five
year copyright could be asserted in publica
tions generated by the National Technical 
Information Service <NTIS> in the Depart
ment of Commerce. While the House of 
Representatives at one point adopted this 
exemption for NTIS, the Senate, without 
the opportunity to hold hearings on the 
issues, was unwilling to agree in conference. 
Subsequent Senate hearings on this issue 
were anticipated but never held. 

The Copyright Office sees questions and 
uncertainties in the policies embodied in 
section <4><A><D<c> of S. 774 which may indi
rectly conflict with the policies expressed in 
section 105 of the copyright law. Condition
ing public access pursuant to section 
<4><A><D<c> of S. 774 upon the payment of 
fees <beyond reproduction and search 
charges> is a form of control over the meth
ods and terms of redissemination FOIA re
questors may engage in. These fees may be 
keyed to particular uses a requestor may 
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contemplate. The fees themselves, and the 
process for establishing them, either for a 
class of works or class of users, could oper
ate as a restraint on dissemination. 

If, as the Committee Report states, a pur
pose of section <4><A>(i)Cc> of S. 774 is to 
avoid depriving the government of the 
"commercial value" of information sought 
under FOIA, how does this purpose modify 
the statutory decision embodied in section 
105 of the copyright law that limits the gov
ernment's right to exploit "commercial 
value" by placing U.S. Government works in 
the public domain? If FOIA fees are based 
upon anticipated uses by a requestor, what 
are the consequences of the requestor vio
lating the understanding with a federal 
agency under which the FOIA request was 
originally filled? If a use involves the cre
ation of a new copyrighted work, is the 
agency entitled to share in the proceeds 
from this mixed use of federal and private 
creative authorship? 

The equitable pricing of government in
formation services to avoid unfairness to 
taxpayers who pay for the generation of 
such information is an important adminis
tration issue, particularly with the growth 
of new information services and changes in 
the kinds of information available through 
FOIA procedures. However, the principle of 
no copyright protection for U.S Govern
ment works has been so broadly accepted 
for so long that care should be taken to 
avoid modifying its practical effects without 
confronting the question of modifying sec
tion 105 itself. 

Should you wish to consider the matter 
further, the Copyright Office is prepared to 
provide you and your staff with detailed 
background material identifying past pro
posals regarding protection for works of the 
U.S. Government, positions taken by inter
ested groups, and the practices of foreign 
governments with respect to copyright in 
governmentally created or acquired works. 

Sincerely, 
DAVID LADD, 

Register of Copyrights.• 

ANTHONY GAGLIOTI "MAN OF 
THE YEAR" BY UNICO CHAPTER 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
e Mr. RODINO. Mr. Speaker, I am 
very proud to recognize the achieve
ments of Mr. Anthony Gaglioti, who 
will be honored this Saturday as man 
of the year by the Palisades Park 
chapter of UNICO. 

In addition, Mr. Gaglioti is to be in
stalled as the national president of 
UNICO this August for the 1984-85 
term. UNICO, the largest Italian
American national service organiza
tion, has made important contribu
tions to community activities all over 
the country, and as a longtime 
member, I am especially pleased to 
offer my congratulations to Mr. Gag
lioti today. 

The spirit and dedication of this fine 
organization are personified by Mr. 
Gaglioti, who has given so generously 
of his time and energy for charitable 
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activities. His tireless efforts and many 
years of volunteer work are most de
serving of this recognition by UNICO. 

I am certain that my colleagues will 
join me in offering best wishes and 
congratulations to Mr. Gaglio ti and to 
all the members of UNICO on this 
very special occasion.• 

GRANDPARENTS RIGHTS: 
GRESSIONAL ACTION 
NEEDED 

HON. TOM LANTOS 
OF CALIFORNIA 

CON
STILL 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
• Mr. LANTOS. Mr. Speaker, I would 
like to share with my colleagues a 
recent New York Times article describ
ing the plight of two New York grand
parents who were not allowed to see 
their 6-year-old grandchild for over 2 
years. As a grandparent, I understand 
the feelings of this couple. 

House Concurrent Resolution 45, 
which was unanimously approved by 
the House of Representatives, urges 
the States to adopt uniform acts per
mitting grandparents to petition State 
courts for privileges to visit their 
grandchildren following the death or 
separation of the natural parents. 

I am pleased to report that the 
Senate Subcommittee ·on the Separa
tion of Powers of the Judiciary Com
mittee has reported that bill out of 
committee and we hope to see Senate 
action soon. 

When the Senate acts on this legisla
tion, grandparents rights will be pro
tected and they will be better able to 
to help provide responsible, stable 
family relationships for the grandchil
dren of a broken home. More impor
tant, the rights, needs, and wants of 
the child, the one who often suffers 
the most, are now also given consider
ation. Broken homes in the United 
States have left many children devoid 
of the proper upbringing that will con
tribute to future stability. The grand
parent is often in a unique position to 
provide the child with a sense of conti
nuity as well as an emotional nuturing 
that most likely is missing in the 
chaos and upheaval which follows the 
breakup of a nuclear family. 

One-third of a child's biological in
heritance comes from one set of 
grandparents. A child needs to have an 
opportunity to know his living ances
tors and to receive the love and securi
ty which they can give through a vital 
relationship with his or her grandpar
ents. 

The following article indicates the 
dilemma facing many grandparents 
and the sense of rejection experienced 
by the child when such a vital rela
tionship is artificially broken up by 
the custodial parents: 
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COUPLE WINS COURT BATTLE TO SEE 

GRANDSON, 6 
<By David Margolick> 

BINGHAMTON, N.Y., Jan. 26-0n Sunday, 
George and Catherine Layton plan to pick 
up their 6-year-old grandson, Mark Foster, 
and take him to the nearby Oakdale Mall. 
They want to visit a toy store, watch the 
fountain, then cap off the afternoon at 
Burger King or the Friendly Ice Cream 
Shop. 

For Mr. and Mrs. Layton, however, this is 
not just an ordinary weekend outing. It is 
the first time they have been allowed to see 
their grandson in more than two years, and 
it marks the culmination of a bitter court 
battle that began shortly after Mark's par
ents were divorced. 

Last week, the state's highest court ruled, 
over the objections of the boy's mother and 
adoptive father, that the Laytons had a 
right under state law to visit their grandson. 
In effect, the court granted the Laytons vis
iting rights no longer enjoyed by their son, 
Mark's natural father. The Layton case is 
the most recent example of how, as the di
vorce rate and human longevity have in
creased, courts in New York State and else
where have had to grapple with the special 
bond between grandparent and grandchild. 

It is a bond that, while relatively new to 
the law, was captured long ago in an Italian 
adage the Laytons quoted in court papers. 

"Si niente va bene, chiama nonno e 
honna,'' it states. "If nothing else is going 
well, call your grandfather and grandmoth
er." 

According to Harry D. Krause, a family 
law expert at the University of Illinois Law 
School, at least 42 states, including New 
York, now have laws that protect the rights 
of grandparents in the event of a parent's 
death or divorce. 

Under these statutes, family law authori
ties say, courts have held that the rights of 
grandparents and grandchildren can limit 
the autonomy traditionally given to parents 
in the rearing of children. 

Put another way, the laws mark the legal 
system's growing commitment to the preser
vation of the extended family where it is in 
child's best interests. 

"We've had men's lib, women's lib, and 
now we have kid's lib," said Doris Jonas 
Freed, a New York lawyer and an authority 
on family law. "Even little children have 
rights that cannot be abrogated. They're 
not chattels anymore." 

For the Laytons, who live here in Bing
hamton, only a few miles from their grand
son, the decision means the end of years of 
anguish spent looking for "Marky" wherev
er they went and sending birthday cards 
that were never acknowledged. It is also a 
second chance of sorts. 

"I worked my whole life to get where I 
am, and I didn't have very much time with 
my children," said Mr. Layton, 64, who will 
retire this year after 34 years at a nearby 
General Electric Company plant. "We got 
time on our hands now." 

The Laytons' son, also named Mark, mar
ried Cheri-Gay LaFrance in March 1975. He 
was 18 at the time: she was 20. Two years 
later, their son, Mark Layton Jr .. was born. 
The couple divorced in May 1978, with the 
mother retaining custody of the child. A 
year later, she married another Binghamton 
man, Roger Foster. 

Even after the divorce, George and Cath
erine Layton continued to see their grand
son every other weekend. The visits abrupt
ly stopped, however, in September 1981, 
when Mr. and Mrs. Foster adopted the 
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child, renamed him Mark Foster and for
bade the grandparents from seeing him. 
The boy's natural father approved the 
move; Mr. and Mrs. Layton did not learn of 
it until afterward. 

"It hit me like a bolt of lightning,'' Mrs. 
Layton said. 

In the last three years, the Laytons have 
seen their grandson for only a few seconds. 
In December 1981, Mr. Layton saw him 
briefly when he tried, without success, to 
take him to the General Electric Christmas 
party. Several months later, Mrs. Layton 
ran into the boy, with the Fosters, at the 
meat counter of a local supermarket. She 
says he waved to her before the Fosters 
whisked him out to the car. 

Mr. and Mrs. Foster have declined to be 
interviewed. 

In late 1981, the Laytons sued for visiting 
rights in Broome County Family Court. The 
Fosters resisted, arguing that the grandpar
ents' relationship with Mark was too tenu
ous to justify the disruptive effect the visits 
would have, particularly since the Fosters 
did not want Mark to know that he had 
been adopted. 

Early last year, Judge Daniel S. Dickinson 
Jr. ruled in favor of the Fosters. He called 
the proposed visits "an invasion of privacy 
and embarrassment to the natural as well as 
the adoptive parent." 

The Laytons appealed, and the Appellate 
Division of State Supreme Court reversed 
the ruling. Last week, Court of Appeals, the 
state's highest court, unanimously upheld 
the appellate ruling, saying that the state's 
Domestic Relations Law intended "to con
tinue the familial relationship between 
grandparents of an adopted child and the 
child, provided that doing so is not contrary 
to the best interests of the child." 

The Laytons are now preparing them
selves for Mark's visit, retrieving all of his 
favorite pictures and toys. 

"If he reaches for my hand, that will be 
great," said Mr. Layton. "But if I ask him to 
go with us and he says 'no', I'm going to 
have a broken heart. Why should I make a 
little boy suffer?"• 

WELCOME TO OUR NEWLY 
NATURALIZED AMERICANS 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
e Mr. GILMAN. Mr. Speaker, it is 
with sincere pleasure that I congratu
late the residents of New York's 22d 
Congressional District who have re
cently chosen to become citizens of 
the United States, with all of the privi
leges, freedoms, and responsibilities 
that American citizenship entails. 

Our Hudson Valley region in New 
York State is proud of its newest citi
zens, and I invite my colleagues to join 
in welcoming the following newly nat
uralized Americans and extending to 
them our best wishes for a happy and 
prosperous life in their new homeland: 

Mr. Mohammed Abdul-Quader, Ms. 
Rashmi Anne Aggarwala, Ms. Nahyr 
Alba, Ms. Chantal Alexander, Mrs. 
Neela Anam, Mr. Angel George .Ange
lov, Ms. Olga Valerie Angelov, Mr. 
Julio Ceasar Arla, Ms. Gladys Aure-
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lien, Mr. Alexander Samuel Berg, Ms. 
Myrlande Moussignac Boursiquot, Ms. 
Dulcelina Verdeflor Breithaupt, Mr. 
Pedro Bueno, Mr. Stefan Busch
bacher, Ms. Amalfi Antonia Cabrera, 
Ms. Irene Campos, Ms. Ethna Philo
mena Carty. 

Mr. Carl Henry Charles, Ms. Marie The
rese Chatelain, Mr. Michael Chatelain, 
Jiin Long Chen, Mr. Joseph Chery, 
Ms. Merian M.A. Clemente, Mr. Roger 
Darbouze, Ms. Ninie Charlotte Da
zulma, Mr. Pierre Victor Hector Da
zulma. 

Ms. Iluminada Diato Decastro, Annette 
and Denise Dillon, Mr. Kulbir Singh 
Dodd, Mrs. Mira Kulbir Dodd, Ms. 
Elizabeth Valenzuela Domingo, Mr. 
Jocelin Domond, Mr. Jack Hagop 
Douzjian, Ms. Mary Elizabeth Douz
jian, Mr. Igor Drapkin, Ms. Consuelo 
Teano Fajardo, Ms. Chrisopii Farcas, 
Ms. Wela Cajuelan Fernando, Ms. 
Piangchai Ferstand. 

Ms. Moucile Fils, Marian Fleischer, Mrs. 
Maria Fortunato, Ms. Ase-Lill Frivoll, 
Ms. Bergliot Frivoll, Mr. Normann 
Randemar Frivoll, Ms. Valerie Marie 
Fuentes, Ms. Francesca Abordo Geron
imo, Kimberly & Andrew Gregory, Ms. 
Anjali Pradeep Gupte, Ms. Amarilis 
Acosta Guzman, Mrs. Margarete Ha
chigian, Jean and Thomas Hanley, Ms. 
Poori Francine Hemmati. 

Mr. Michael Anthony Hendriks, Mrs. 
Eribeta Calingo Ignacio, Mrs. Jaishree 
Sudhir Jagirdar, Haider Jala, Daulat 
Jalal, Ms. Ghislaine Jean-Pierre, Mrs. 
Chandrika Prasad Katragadda, Ms. 
Anjum Muzaffar Khan, Mr. Jae Nam 
Kim, Ms. Jeong Yeon Kim, Joel & 
Jaimie Kornreich, Miss Melodie Youn
Hee Ksoman, Mr. Jack Sung Kwan 
Lee, Mr. Mohamed Lamarti, Giancarlo 
Landi & Son, Mr. Schubert Lartigue, 
Henry & Samantha Levy, Ms. Reme
dios So Licup, Mr. Oswald Louis, Ms. 
Marie Maude Lubin, Mr. Vito Luongo, 
Mr. Zdenek Machacek, Ms. Catherine 
Bernadette Magee, Ms. Hosneara 
Malik, Mr. Muhammed Enamul Malik, 
Mr. Abraham Mathew. 

Ms. Yvette Solange Maurice, Mr. Canio 
Mauro, Ms. Giuseppina Mauro, Mr. 
Paul Bernard McGovern, Mr. Morris 
Glaster McLean, Ms. Varda Mei-Tai, 
Mrs. Vera Josephine Mendoza. 

Miss Stephena Louise Mitchell, Mr. Jose 
Montenegro, Mr. James Joseph 
Murray, Mr. Ashok Nagrath, Mr. Jose 
Andre Olivo, Mrs. Evelyn Paul, Mr. 
Felix Ramos, Carmen Altagracia Rijo, 
Mr. Radhames D. Rodriguez, Sherry 
& Amy Rothberg, Miss Fiona Michelle 
Joye Rowe, Mr. Sergio Manuel Saiz, 
Ms. Ann-Marie Sakal, Mr. Alexander 
Sanchez, Ms. Surinder Pal Kaur 
Sandhu, Mr Cheddie Sarju, Mr. 
Khemraj Sarju, Ms. Mildred Sarju, 
Ms. Sonita Bhaarati Sarju. 

Ms. Evelyne Savaria, Ms. Alfonsa Scan
dura, Mr. Henri Daniel Schnurmann, 
Ms. Rhoda Flora Schoenberger, Mr. 
Francesco Scianna, Ms. Juana Alicia 
Garcia Segura, Linda & Daniel Shaw, 
Mr. James Franklin Kwok Sheung 
Wong, Ms. Rivka Aorelia Stem, Ms. 
Thelma Mariano Talusan, Mr. Mo
hamed Bassem Tolba, Ms. Nadia Mah
moud Tolba, Mr. Chiapang Steve 
Tsang, Ms. Jospehine Maricela Vargas, 
Ms. Kay Elaine Murray Vernon, Mr. 
Leon Duen-Liang Wang, Patricia & 
Mervinie Wellington, Mr. Cyril Augus-
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tine Wyse, Ms. Clara Carbonell Yabes, 
Mr. Eligio Fabonan Yabes, Ms. Seema 
Shabnam Zakiullah, Ms. Emma Zayas, 
Mr. German Zhitlovsky.e 

THE JOINT RESEARCH AND 
DEVELOPMENT ACT OF 1984 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 28, 1984 

e Mr. RODINO. Mr. Speaker, I am 
pleased to join with several of my col
leagues in introducing the Joint Re
search and Development Act of 1984. 

The bill is a bipartisan product of 
the hard work and analysis that have 
gone on in this area beginning in the 
97th Congress, when Mr. EDWARDS in
troduced the first joint research and 
development bill. It borrows heavily 
from the bill introduced earlier this 
session by the ranking minority 
member of the committee, Mr. FISH, 
and from the administration proposal 
introduced by Congressman MooR
HEAD. 

The concerns underlying this legisla
tion have been detailed by others. It is 
sufficient here simply to reaffirm the 
conviction that joint research and de
velopment can be an important tool 
for maintaining or reasserting our 
technological leadership in many in
dustries. Rightly or wrongly, the anti
trust laws are perceived by many busi
nesses as a threat to legitimate joint 
research and development activity. We 
can address this problem through a 
strong affirmation of the social and 
economic worth of joint research ac
tivity. 

The bill has two operative features. 
It will codify the application of the 
rule of reason in all antitrust cases in
volving a joint research and develop
ment program as described in the defi
nitions. And it will limit the potential 
damage exposure of such a joint ven
ture to actual damages if the venture 
has been properly reported to the 
antitrust agencies. 

This legislation will not be a panacea 
for the economic and trade problems 
the United States has encountered in 
the world marketplace. Despite set
backs, the record suggests that this 
Nation has continued its technological 
leadership in many areas. In some in
dustries, the problems we have con
fronted have been less from outdated 
technology and more from competitive 
weaknesses in production and market
ing. Nonetheless, I am pleased that we 
are able to move affirmatively in this 
area to clear away any unnecessary ob
stacles to jointly conducted research 
and development. And, most impor
tantly, we are able to do so without 
damaging the protections provided by 
antitrust enforcement-a longstanding 
national policy that, over the years, 
has contributed substantially to main-
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taining the competitive fitness of 
Anierican industry in international 
markets. 

The Subcommittee on Monopolies 
and Commercial Law held 2 days of 
hearings on joint research and devel
opment proposals last fall, and re
ceived testimony on the subject on two 
other occasions in the first session. 
Now it is time to act. The subcommit
tee plans to mark up this legislation 
on March 1. I hope that this proposal 
can move promptly through the full 
committee and be enacted by the Con
gress before the end of the summer.e 

CONGRESSMAN FISH SUGGESTS 
CONGRESSIONAL RESPONSE 
TO CHADHA 

HON. TRENT LOIT 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 28, 1984 

• Mr. LOTT. Mr. Speaker, on Febru
ary 23 our distinguished colleague 
from New York <Mr. FisH), who is the 
ranking Republican on the House Ju
diciary Committee, testified before the 
Rules Committee on the impact of the 
Supreme Court's decision in INS 
against Chadha holding the legislative 
veto unconstitutional. I found the gen
tleman's testimony especially useful 
both from the standpoint of historical 
background and insight into the 
growth of the legislative veto. While I 
differ with the gentleman's concur
rence in the Supreme Court's reason
ing in Chadha, I think his review of 
the options for the future is particu
larly helpful to the House and its com
mittees as we decide what to do about 
the 200-plus now invalid legislative 
veto statutes. 

I would especially call the attention 
of my colleagues to his discussion of 
H.R. 3939, the Regulatory Oversight 
and Control Act, which I have intro
duced with 78 cosponsors. The gentle
man from New York is one of those co
sponsors and urges close consideration 
of this approach because it would give 
Congress authority to approve major 
regulations by the enactment of joint 
resolutions, and to disapprove nonma
jor regulations by the same form. As 
the gentleman points out, fewer than 
100 rules a year are considered major, 
and therefore Congress would not be 
overburdened. At the same time, these 
represent important policy choices 
which the Congress should consider 
and agencies should be forced to justi
fy. 

Mr. Speaker, at this point I insert 
the statement of the gentleman from 
New York and commend it to the read
ing of my colleagues. The statement 
follows: 
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STATEMENT OF HON. HAMILTON FISH, JR., 

BEFORE THE HOUSE COMMITTEE ON RULES: 
"CONGRESSIONAL RESPONSE TO THE CHADHA 
DECISION" 

Thank you, Mr. Chairman, I appreciate 
this opportunity to testify on the legislative 
veto concept and discuss the issue of how 
Congress ought properly respond to the 
recent Chada decision. 

The "legislative veto," or "Congressional 
veto" as it has sometimes been called, is not 
a new idea. It has been the source of contro
versy and conflict between the legislative 
and executive branches dating back to the 
New Deal era. Its use can be traced to 
1932-with enactment of the 1933 Fiscal Ap
propriation bill. Furthermore, the idea is 
not unique to the Federal level of govern
ment, nor even to the United States. 

I am advised that some thirty-four State 
legislatures use some form of a regulations 
review procedure. Some, but not all of these, 
permit the repeal of regulations by the leg
islature or a committee of the legislature. 
Great Britain, Austrialia, and other coun
tries have also utilized procedures analogous 
to the legislative veto. But, of course, in par
liamentary systems of government the sepa
rations of powers principle is not present. 
Thus, the constitutional infirmities relied 
on by the Supreme Court in Chadha are not 
present in those countries. 

Since 1932 some 210 different statutes, 
utilizing some form of Congressional review, 
have been enacted into law. For many years, 
the most notable Congressional review pro
cedure was that contained in the Reorgani
zation Act of 1935. It required the President 
to transmit to Congress any plans for the 
transfer, abolition, consolidation, or coordi
nation of executive branch agencies or func
tions. Either House of Congress, then, had 
sixty days to disapprove the proposed reor
ganization plan. 

The use of the legislative veto device by 
Congress has greatly intensified in recent 
years. Of the 210 provisions that existed 
prior to Chadha, more than one-half of 
these were adopted since 1970. Nearly one
half of these were adopted in the last five 
years. Some of the more prominent exam
ples of recently enacted statutes containing 
a Congressional veto or Committee veto fea
ture, include: <U the Congressional Budget 
Impoundment Control Act of 1974 <Public 
Law 93-334>; <2> the War Powers Act <Public 
Law 93-148); <3> the Natural Gas Policy Act 
of 1978 <Public Law 95-621>; <4> the Federal 
Trade Commission Improvements Act of 
1980 <Public Law 96-252>; and <5> the Nucle
ar Waste Policy Act of 1982 <Public Law 97-
425). 

The veto, as we know, has manifested 
itself in different forms. The most common 
of these being a one-house veto, allowing for 
disapproval by passage of a simple resolu
tion. Also frequently used was the two
house veto, requiring disapproval through a 
concurrent resolution. Variations included 
the committee veto approach and mecha
nisms requiring affirmative approval <as op
posed to disapproval>. The Chadha decision 
found all of the above forms to be constitu
tionally lacking, except approval require
ments which utilize a joint resolution 
<which is "presented" to the President>. 

What are the reasons why the legislative 
veto became so popular in Congress? First, 
it reflected an institutional reaction to, and 
frustration with, the growing complexity of 
the Federal Government itself. Congress 
felt it was outmatched by the size, power 
and expertise of the executive branch. Here, 
I would also include the so-called "Fourth 
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Branch" -the independent regulatory agen
cies. Second, the veto was used by Congress 
as a means of retaining a voice in important 
foreign policy questions <the War Powers 
Act and the Arms Export Control Act are 
good examples>. Third, the veto was used as 
an adjunct of our Constitutional appropria
tions and budget responsibilities. Simply 
put, the veto has been used as a means of 
demonstrating the desire to arrest the 
growth of government spending. Finally. 
with those vetos focusing on final rules or 
regulations, it allowed Congress to re-claim 
a portion of the power it had too broadly 
delegated to agencies in organic statutes. 

On this last point, allow me to elaborate. 
How often, as Members of Congress, have 
we heard the frustrated complaints of our 
constituents about unreasonable or unreal
istic bureaucratic regulations? People in all 
walk.S of life-education, business, medicine, 
farmers, senior citizens-continuously ex
press dissatisfaction with over-regulation in 
our society. Also, as legislators, we came to 
recognize that the intent of the laws which 
we had enacted was often altered, distorted, 
or ignored in the "implementing" regula
tions. 

The legislative veto or Congressional veto 
represented an institutional effort by Con
gress to reverse this trend. While all the 
veto provisions that were enacted into law 
were issue specific, there also has been 
strong Congressional interest in legislation 
to establish a general veto procedure. This 
was done both in the context of omnibus 
regulatory reform legislation and in propos
als such as that advocated by Congressman 
Elliott Levitas and others, taking the form 
of amendments to the Administrative Proce
dure Act. The broad support for a generally 
applicable veto procedure reflected and re
flects a view, irrespective of politics or phi
losophy, that the growth of regulatory ac
tivity demands closer monitoring. Propo
nents of legislative veto have argued that 
administrative rulemaking-1.E., regulation 
writing-is in the nature of legislation. The 
legislative veto displayed a valid desire in 
Congress to recapture or recall a portion of 
the power delegated. 

Perhaps the high-water mark of support 
for a generally applicable veto procedure in 
the House of Representatives came in 1976, 
during the 94th Congress. At that time, the 
Subcommittee on Administrative Law and 
Governmental Relations of the House Judi
ciary Committee gave the Congressional 
veto idea very thorough consideration. Ex
tensive hearings were held over a two
month period. The Subcommittee heard 
from Congressional and Administration wit
nesses, Constitutional-legal scholars, inter
ested private organizations, and members of 
two State legislative committees which con
duct such a review of regulations. 

The result of these deliberations was a 
clean blll-H.R. 12048. It would have applied 
the Congressional review procedure to all 
rules and regulations issued by agencies sub
ject to the provisions of the Administrative 
Procedure Act, 5 U.S.C. Sections 551-559. 
Under the key procedure of the bill, either 
House could adopt a concurrent resolution 
disapproving a proposed rule or regulation 
within 60 calendar days after its promulga
tion and prior to its going into effect. Then, 
unless the second House acted in disagree
ment with the action of the first House 
within 30 days thereafter, the regulation 
was disapproved and did not go into effect. 

This "Administrative Rule Making and 
Reform Act of 1976" was considered in the 
House, under suspension of the rules, on 
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September 21, 1976. Two hundred sixty-five 
Members voted "a.ye" and 135 voted "no". 
The measure failed to get a two-thirds vote, 
by just one vote! This historic footnote dem
onstrates the broad, bipartisan support for 
the veto that had occurred. 

As this example demonstrates, the House 
Judiciary Committee has been in the fore
front on this issue for some years. Since our 
jurisdiction extends to the Administrative 
Procedure Act and the various regulatory 
reform proposals, we have spent extensive 
amounts of time analyzing this problem. At 
the same time, we are affected by the 
Chadha decision in a more specific way. 
Three of the vetoes invalidated by the 
Chadha ruling are contained in laws directly 
under our jurisdiction. These are the Na
tional Emergencies Act <Public Law 94-412) 
and two distinct provisions in the Immigra
tion and Nationality Act <Public Laws 82-
414 and 85-316). 

The Chadha decision has called a halt to 
use of the veto as a legislative shortcut for 
reaching otherwise valid congressional 
goals. The precise issue in Chadha was the 
constitutionality of section 244<c><2> of the 
Immigration and Nationality Act of 1952, 
providing for a one-House veto of agency 
suspensions of deportation. But while the 
case dealt with a particular form of the one
House veto, the opinion is clearly broad 
enough to negate the two-House veto as 
well. 

The Constitution, the Court said, provided 
for only one legislative process-passage of 
legislation by both the House and Senate 
and "presentment" to the President for his 
approval or disapproval. The Court took 
note of the simple but inescapable fact that 
Article I of the constitution requires that 
bills must be passed by both Houses of Con
gress and presented to the President of the 
United States. 

I cannot say that I was surprised by the 
Court's decision; nor can I fault the Court's 
reasoning. While the short-term conse
quences of this ruling have caused some dis
comfort, I do not see the dramatic alter
ation of the balance of power between the 
two branches that some in the media in
stantly proclaimed. Hearings such as this re
flect a calm, responsible Congress-seeking 
to explore options, alternatives and new ap
proaches. But, clearly, if Congress is to re
claim control over the bureaucracy it has 
created, and cut back on the vast delega
tions of authority that we have granted, 
then it must now do so through the normal 
legislative process. 

Before leaving the Chadha holding itself, 
two other important aspects of the case 
should be noted. These are the severability 
question and the apparent constitutional va
lidity of the "report and wait" approach. 

With the large number of laws containing 
veto provisions, the obvious question is what 
happens to the remaining provisions of 
these laws. If Congress does not act specifi
cally to repeal the various veto provisions 
from these statutes, then the Federal courts 
will be left to decide which statutes stand 
and which will fall. Whether or not a par
ticular statute contains a boilerplate sever
ability clause, does not alone dispose of the 
question. On a case-by-case analysis, the 
courts will be left to determine whether or 
not Congress would have enacted the over
all statute itself, with or without a legisla
tive veto provision. Buckley v. Valeo, 424 
U.S. 1, 108 <1976). As the Court states in the 
majority opinion this is, at best, an "elusive 
inquiry." This "elusive" chase after legisla
tive history could result in confusing and 
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mixed results. In my view, each standing 
Committee of the House should undertake a 
formal review of those statutes within its ju
risdiction and make a recommendation to 
the whole House regarding the remaining 
portion of those laws. 

A footnote in the majority decision points 
to another alternative available to Congress, 
fully consistent with the bicameral action 
requirement. In footnote 9, the Court ap
pears to look with favor on the so-called 
"Report and wait" approach upheld in Sib
bach v. Wilson, 312 U.S. 1 <1941>. Under this 
approach, Congress does not unilaterally 
veto rules. Rather, the effectiveness of ad
ministrative action is delayed so as to give 
Congress the opportunity to review the 
rules before they become effective. Congress 
can then pass legislation to bar <or further 
delay> the rules from going into effect if 
they are found objectionable. This is the 
exact approach taken in the so-called 
"Rules Enabling Acts"-28 U.S.C. 2072 <Fed
eral Rules of Civil Procedure>; 18 U.S.C. 
3771 <Federal Rules of Criminal Procedure>; 
and 28 U.S.C. 2076 <Federal Rules of Evi
dence>. 

Senator Levin has introduced legislation 
CS. 1650) that would institutionalize this 
report and wait procedure. However, some 
including the Justice Department caution 
that even the "report and wait" approach 
becomes constitutionally suspect if the bill 
contains procedures allowing a Committee, 
one or both Houses of Congress to delay the 
effective date of administrative action. An 
unencumbered report and wait provision is 
contained in H.R. 2327-an omnibus regula
tory reform bill introduced by Congressman 
Sam Hall, which is now pending in the 
House Judiciary Committee. 

Unlike some of my colleagues, I do not be
lieve that the Chadha decision inevitably 
means a weaker Congress. What it should 
mean is that Congress will be much more 
cautious and explicit in enacting future leg
islation. Broad delegations of power to the 
agencies should no longer be the pattern. I 
feel confident that Congress will react to 
this decision by becoming a more precise 
legislative body, more attentive to the detail 
of legislative language than ever before. 

What, specifically, are our options? Well, 
as with any ruling as to unconstitutionality, 
a logical first suggestion is a constitutional 
amendment. Proposed constitutional 
amendments authorizing one-House vetoes 
of regulations have been introduced both in 
the House <H.J. Res. 313-Congressman 
Jacobs> and in the Senate CS.J. Res. 135-
Senator DeConcinD. Constitutional amend
ments, of course, are referred to the Com
mittee on the Judiciary. Frankly, however, I 
do not view this option as either advisable 
or politically practical. The constitutional 
amendment process is complicated and time 
consuming. We have other alternatives 
available to us that are preferable both in 
terms of time and temperate response. 

I have already discussed two other such 
options-both of which I believe have sub
stantial merit. I refer, first, to an organized 
review of existing statutes containing in
valid veto provisions by the various commit
tees of jurisdiction. This should be under
taken promptly and irrespective of whether 
other responsive options are explored. We 
should not, by inaction, leave the severabil
ity question on many important laws <such 
as War Powers and lmpoundment Control> 
solely in the hands of the courts. 

The other option, to which I have already 
alluded, is the "report and wait" approach 
advocated by Senator Levin and others. 
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This mechanism is fully consistent with the 
bicameral mandate of the Chadha decision. 
Congress by law can delay the effective date 
of regulations or other forms of administra
tive action. Once the proposed regulation or 
action is made known and studied, we can 
then pass legislation to prevent or further 
delay its implementation. Such legislation 
would have to pass both Houses and be pre
sented to the President. If we choose this 
route we must be careful not to grant 
powers solely to committees or solely to 
Congress that would be inconsistent with 
the full legislative process requirements of 
Chadha. So, for example, a particular com
mittee could not be allowed to extend the 
review period. Final disapproval or exten
sion could not occur but through bicameral 
action and presentment to the President. 

Other options also come to mind. In the 
past, members of this House have urged 
that Congress set aside one session of Con
gress, or an entire Congress, to re-examine 
existing laws. No one argues that over-dele
gation has, in large part, contributed to the 
attractiveness of the legislative veto mecha
nism. Perhaps now is the time for a genuine 
"oversight Congress" that, aside from the 
essential budget and appropriations items, 
takes a critical look backward at what is al
ready on the books. Most committees would 
have more than enough material to review, 
and, hopefully, needed revisions and repeals 
would result. What I am suggesting is analo
gous to the theory that prompted and con
tinues to prompt support for sunset legisla
tion. It is an idea even more worthwhile in 
light of Chadha. 

Another idea deserving of consideration is 
contained in the "Regulatory Oversight and 
Control Act of 1983" CH.R. 3939), sponsored 
by our distinguished colleague, Trent Lott. I 
am a co-sponsor of this measure, which is 
currently pending in both the Rules Com
mittee and the Judiciary Committee. H.R. 
3939 contains variations on many of the 
concepts contained in previous regulatory 
reform bills. This includes: < 1) requiring a 
cost-benefits analysis of "major rules" Ca de
fined term in the bill>; <2> a semi-annual 
regulatory agenda of proposed rules; (3) 
mandatory agency review of existing rules; 
and <4> a modified Bumpers amendment. 

But, in the context of our discussion, the 
most interesting provision in H.R. 3939 is 
contained in section 201. It states that no 
major rule can take effect unless Congress 
adopts a joint resolution of approval within 
90 days after its transmittal by the relevant 
agency. This variation on the "report and 
wait" procedure, mandates an affirmative 
act by the Congress before a particular reg
ulation can go into effect. (Usually, Con
gress must act to stop a regulation or other 
administrative decision.> 

This approach merits close consideration 
for two principal reasons. First, while most 
major rules present important policy 
choices, the average annual number of such 
is not large. Estimates are that, on the aver
age, the Federal Agencies promulgate less 
than 100 major rules a year. Thus, Congress 
and its various committees would not be se
riously overburdened by this new workload. 
Second, the burden of proof in justifying 
the statutory authority and need for specif
ic major regulation would be placed square
ly on the agency. Congress would have to be 
convinced of its merits or else the regulation 
simply would not take legal effect. This idea 
deserves further inquiry by both this Com
mittee and the Committee on the Judiciary. 

Finally, we can just do a better job as leg
islators. Better, more exacting drafting of 
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statutes is demanded. Broad delegations of 
power should be discouraged or carefully 
considered. We should become even more 
aggressive in implementing our constitution
al taxation and appropriations responsibil
ities. Oversight is a much discussed element 
of our role-but all too often it is superficial 
in nature and lacks follow-up. Quite aside 
from the availability of the veto, and substi
tute mechanisms that must pass constitu
tional muster, we already have in place the 
powers to achieve parity in the separation -
of powers struggle. 

This completes my prepared remarks. 
Again, thank you for the opportunity to 
share my views on this important subject. I 
would be happy to try and answer an ques
tions you may have.e 

WHERE THERE IS SMOKE, 
THERE IS FIRE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
•Mr. LANTOS. Mr. Speaker, recent
ly, my colleagues and I have read ac
counts in the Washington Post and 
New York Times of the battle between 
three leading health organizations and 
the R. J. Reynolds Tobacco Co. re
garding misleading and irresponsible 
advertising that presented a false pic
ture of the well-established health 
hazards of smoking. 

Reynolds' new advertising campaign 
contends that the health impact of 
smoking is still an open question; that 
there was "significant evidence" to 
contradict the assumption that smok
ing causes disease. This new ad cam
paign states that Reynolds will cite 
such evidence in the near future. The 
tobacco giant states that no causal 
link has been established between 
smoking and cancer, emphysema, or 
heart disease. 

There is absolutely no question in 
my mind or in the minds of these dis
tinguished health organizations-the 
American Heart Association, the 
American Cancer Society, and the 
American Lung Associations-that an 
overwhelming amount of scientific evi
dence demonstrates beyond reasonable 
doubt that cigarettes are this coun
try's major health hazard. 

Today we know much more about 
the adverse health effects of smoking 
than we did when the first report of 
the Surgeon General was issued in 
1964. We know that smoking is our Na
tion's most preventable cause of pre
mature death and illness. We know 
that smoking is a major risk factor in 
cancer, heart disease, and emphysema. 
We know that cigarettes are directly 
responsible for the needless and pre
ventable deaths of more than 300,000 
Americans each year. The costs in 
tenns of loss of life, unnecessary 
health care expenses, and lost produc
tivity to our economy is absolutely 
staggering. 
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If we are to make smoking preven

tion a public priority, it is time to tell 
the full truth about smoking and to 
characterize cigarettes for what they 
are-a leading cause of cancer, heart, 
and lung disease. 

I have joined a large number of my 
colleagues in the House in cosponsor
ing H.R. 1824, the Comprehensive 
Smoking Prevention Act to establish a 
national program to increase the avail
ability of information on the health 
consequences of smoking and to 
change the label requirements for 
cigarettes. It replaces the current ciga
rette warning label with new, stronger 
health warnings. Unlike the current 
label, which 54 million American 
smokers are familiar with, the new 
warnings are specific and reflect the 
most current scientific knowledge 
about the relationships between smok
ing and disease. The warnings will 
rotate among cigarette packages and 
advertising in a manner to enhance 
their visibility and to assure the widest 
dissemination of the health message. 
In addition, the bill strengthens the 
smoking prevention activities of the 
U.S. Department of Health and 
Human Services, requires the publica
tion of tar, nicotine, and carbon mon
oxide content of cigarettes, and the 
disclosure of chemical additives. 

The level of public ignorance and 
misunderstanding about the health ef
fects of smoking is staggering and it is 
reflected in the trend of smokers to 
start at younger and younger ages. 
Steps must be taken to make smokers 
and potential smokers aware that 
smoking is a certain and potent killer. 
Now is the time to develop more effec
tive smoking prevention activities, not 
smoking promotion activities.• 

CHARLES ZEMEL CELEBRATES 
lOOTH BIRTHDAY 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. RODINO. Mr. Speaker, this 
Sunday a celebration will be held to 
honor one of Newark's most impres
sive and inspiring native sons. The 
"party of the century" will take place 
at New York's Waldorf-Astoria Hotel 
to celebrate the lOOth birthday of 
Charles Zemel. 

There is a great deal to celebrate in 
Charles Zemel's life. His business skills 
made him one of the most successful 
entrepreneurs in New Jersey. He 
began his business career at the age of 
5, selling sheet music in the streets of 
Newark for a penny a sheet. To sup
plement his income, he sang and 
danced to the tunes for an additional 
penny. The sheet music business lead 
him to the more lucrative activity of 
selling newspapers, picking up his 
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stack of papers at 4 a.m. each morn
ing. 

Later, when the Zemel family en
tered the charcoal business, it was 
Charles Zemel's drive and courage 
that allowed him to break the New 
York charcoal trust's monopoly and to 
compete in a very difficult business. 
The Zemel family's enterprises ex
panded, and they eventually built one 
of the largest real estate empires in 
New Jersey. 

But with all of his success, Charles 
Zemel never abandoned the driving 
principles of compassion and fairness 
that stem from his deep religious 
spirit. The Zemel family started the 
only Orthodox Jewish synagogue in 
Newark, and their eldest son, Rabbi 
Horace Zemel, was the first native 
Newarker to join the rabbinate. 

As Charles Zemel's many friends and 
family gather to mark a century of 
achievement, I off er my best wishes 
for a joyous celebration of a truly re
markable lif e.e 

RURAL ELECTRIFICATION AND 
TELEPHONE REVOLVING FUND 
SELF-SUFFICIENCY ACT OF 
1983 

HON. ED BETHUNE 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. BETHUNE. Mr. Speaker, ·1 wish 
to submit for the RECORD this analysis 
by CRS offering an evaluation of my 
substitute amendment to H.R. 3050 
and a comparison of both, my amend
ment and the bill, H.R. 3050, as report
ed: 
RURAL ELECTRIFICATION AND TELEPHONE RE

VOLVING FuND SELF-SUFFICIENCY ACT OF 
1983 
This reponds to your request for review 

and analysis of your draft bill to restore sol
vency to the Rural Electrification and Tele
phone Revolving Fund and a comparison of 
your bill with H.R. 3050/S. 1300 (98th Con
gress>. 

Generally, it can be said that the bill you 
have sent CRS for review contains a formu
la that would reduce loan subsidies and be 
more likely to restore solvency to the Rural 
Electrification and Telephone Revolving 
Fund on an enduring basis than the formula 
embodied in H.R. 3050/S. 1300; that the 
provisions of your bill will cost the Treasury 
less but the Revolving Fund and the rural 
cooperatives more than the provisions pro
posed in H.R. 3050/S. 1300; and that your 
bill grants the Administrator of the Rural 
Electrification Administration <REA> con
siderably greater use of his or her discretion 
in setting the size and rates of Federal loans 
to rural electric cooperatives than does H.R. 
3050/S. 1300 or present law. 

ELEMENTS OF THE BETHUNE BILL 

Both the Bethune bill and H.R. 3050/S. 
1300 propose formulas 1 geared to: 

• The formula proposed by the Bethune bill is: 
Standard rate equals interest and principal expense 
on CBOs divided by Interest income from borrowers 
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Raise the interest rate on REA Revolving 

Fund loans above the current 5 percent rate 
in order to stop the drain on the Fund's re
sources; and 

Vary the rate periodically in order to 
adjust it to changing financial circum
stances. 

REA models indicate that, unlike the for
mula proposed by H.R. 3050/S. 1300, the Be
thune formula would make the Revolving 
Fund enduringly solvent without Treasury 
forgiveness of the Fund's obligations to it. 
However, it would do so by charging borrow
ers <which are cooperatives, not individuals> 
a substantially higher rate of interest in 
most years. 

Table 1 displays REA's modeling of the 
stream of interest rates from 1984 through 
2016 under the H.R. 3050 formula in its 
original application <and as it still stands in 
S. 1300), in its present formulation under 
H.R. 3050 <which began as identical to S. 
1300 but was amended by the House Com
mittee on Agriculture) as well as under the 
Bethune formula. Table 1 shows that the 
original H.R. 3050 formula <in the column 
marked S. 1300) maintains a low and fairly 
stable stream of rates at least until 2010, 
but, REA modelers say, drives the Fund to 
zero balance in 2016 unless Congress inter
venes with appropriations. The amended 
formula <in the column marked H.R. 3050) 
keeps the Fund balanced <in the sense that 
interest expense does not exceed interest 
income> but in debt to the Treasury at in
terest rates which are slightly higher than 
S. 1300 would impose in most years. While 
the formula effected by H.R. 3050 <amend
ed) keeps the Fund balanced, its rate stream 
is somewhat more erratic than that of S. 
1300 or that of the Bethune bill. The Be
thune bill stabilizes the rate stream after 
the first 3 years of phasing in the extra 
costs to the Fund, and pays the Fund's 
debts in full by 2018, but at a higher cost to 
borrowers. 

It may be that a high degree of stability 
in the interest rate is a significant consider
ation in a credit program in which long
term planning and serial applications for 
loans are basic elements. 

A second provision of the Bethune bill 
"levels" <amortizes> the Revolving Fund's 
CBO payments to the Treasury to include 
principal as well as interest on loans which 
the Treasury made to the Revolving Fund 
in the years 1976-1983, when the amount 
Congress authorized the Revolving Fund to 
lend exceeded the Fund's income. 2 Amorti
zation will preclude the expense of refinanc
ing the CBOs at maturity, which H.R. 3050/ 
S. 1300 assumes will happen. On the other 
hand, the requirement that the Revolving 
Fund pay CBO principals as well as CBO in
terest to the Treasury underlies the higher 
interest rates to cooperative borrowers this 
bill proposes. 

times certificate of beneficial ownership CCBO> 
rate. The formula proposed by H.R. 3050/S. 1300 is: 
Standard rate equals loan advances plus CBO inter
est expense minus borrower payments divided by 
loan approvals times certificate of beneficial owner
ship CCBO> rate. 

2 Since the Treasury loans to the Revolving Fund 
are secured by REA Certificates of Beneficial Own
ership CCBOs>, these REA repayments of Treasury 
loans are referred to as "CBO payments." 
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TABLE 1.-INTEREST RATE PROJECTIONS FOR THE RURAL 

ELECTRIFlrATION REVOLVING FUND UNDER H.R. 3050 
(AMENDED), S. 1300, AND THE BETHUNE BILL, 1984-
2016 

[Electric program only. in percentages) 

Year $. 1300 I H.R. 3050 2 Bethune• 

1984 .... . 5.00 5.00 6.52 
1985 ................... ... ......................... .. 6.01 6.25 8.16 
1986 ................................................ . 6.23 6.41 8.64 
1987 ................................................ . 6.61 6.77 9.02 
1988 ................................................ . 6.30 6.71 9.32 
1989 ................................................ . 6.09 7.93 9.47 
1990 ................................................ . 5.86 8.50 9.55 
1991 ................................................ . 5.84 8.19 9.57 
1992 ................................................ . 5.83 7.44 9.57 
1993 ................................................ . 5.82 6.65 9.55 
1994 ........................................... . 5.82 6.28 9.59 
1995 ................................................ . 5.81 6.45 9.57 
1996 ............................................... .. 5.80 6.92 9.56 
1997 ................................................ . 5.80 7.31 9.53 
1998 ................. ............................... . 5.81 7.34 9.62 
1999 ............................................ .... . 5.84 7.00 9.67 
2000 ............................................... .. 5.92 6.55 9.52 
2001 ... ............................................. . 5.99 6.22 9.49 
2002 ................................................ . 6.07 6.18 9.52 
2003 ................................................ . 6.16 6.35 9.31 
2004 ... ........................................... .. . 6.27 6.59 9.30 
2005 ................................................ . 6.37 6.66 9.45 
2006 ................................................ . 6.51 6.52 9.48 
2007 ................................................ . 6.76 7.52 9.04 
2008 ................................................ . 6.97 6.99 9.01 
2009 ................................................ . 7.46 7.14 9.03 
2010 ................................................ . 8.10 7.86 8.65 
2011 ....... ............................... .. ........ . 8.68 6.17 7.91 
2012 ................................................ . 9.22 5.00 7.68 
2013 ....... ....................................... . 9.83 5.00 7.00 
2014 ................................................ . 10.61 5.00 6.51 
2015 ................................................ . 11.37 5.66 5.90 
2016 ................................................ . 11.97 7.67 5.02 

1 Assumptions of model for S. 1300: Program level $850,000,000 each year 
(no growth) . Certificate of beneficial ownership ( CBO) rate 11 percent. no 
repayment of $7,900,000,000 debt to Treasury, CBO principal rolled over at 
maturity. Refinancing downward only of CBO' s. Fund runs out of money in 
20~6~':~g~r:!\ a~f.R~~~O: Program level $850,000,000 each 
year (no growth). CBO rate 11 percent, no repayment of $7,900,000,000 debt 
to Treasury. CBO principal rolled over at maturity. Interest expense does no 
exceed interest income in any year (Stenholm amendment) . No refinancing 
downward of CBO's (by agreement between the House Agriculture and Ways 
and Means Committees) . 

3 Assumptions of model for Bethune bill: Actual rate from 1984- 93 equals 
standard rate times reduction factor of 80 percent in the 1st year, 82 percent 
in the 2d year, 84 percent in the 3d year, increasing by 2 percent each year 
until the I 0th year. Program level $850,000,000 each year, CBO rate 11 
percent Revolving fund pays the Treasury $7,900,000,000 debt, plus principle 
of CBO's so that by 2018, the fund's obligations are paid in full. 

Source: Rural Electrification Administration. 

A third provision of the Bethune bill au
thorizes the REA administrator to lend Re
volving Fund money to selected cooperative 
borrowers at a rate lower than the standard 
rate, but at not less than half of the stand
ard rate. This third provision would, in 
effect, replace the present 2 percent rate 
<reserved for cooperatives in hardship cir
cumstances> with a rate that would vary 
with the standard rate. Since the standard 
rate could not be less than 5 percent under 
the terms of the Bethune bill, the hardship 
rate could not be less then 2.5 percent. 

The only criterion specified in the Be
thune bill for guidance to the administrator 
in choosing candidates for the loans given 
below the current interest rate is that the 
cooperative must be experiencing "extreme 
financial hardship." This element of the Be
thune bill changes the present practice <and 
the practice advocated by H.R. 3050/S. 
1300> of citing specific standards by which a 
cooperative can be classified a hardship 
case. 

Under a subsequent Bethune provision, 
the administrator of the REA would also 
decide what percent of approved financing 
the REA would lend the cooperative bor
rower. The bill cites as the criterion for this 
decision the administrator's judgment that 
the borrower can qualify to borrow the bal
ance of the needed financing "from a re
sponsible credit source at reasonable rates 
and terms consistent with the loan appli
cant's ability to pay." Neither "reasonable 
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rates" nor "ability to pay" are any more 
precisely defined by the bill. 

Permitting the administrator to decide 
what percentage of its approved loan a bor
rower will get from the Revolving Fund 
would be another significant change from 
the regulation that has been in effect over 
the past fiscal year. The present regulation 
requires the REA administrator to lend at 
least 70 percent of any approved loan at a 
maximum rate of 5 percent. The Bethune 
bill requires that the administrator continue 
to give every applicant some portion of his 
loan in subsidized funds, but permits the ad
ministrator to decide how large a portion. 

The change proposed in the Bethune bill 
could have the advantage of preserving the 
available subsidized loan money for use by 
those cooperatives that need Federal subsi
dies, whether because of extremely sparse 
population, low-income population, or 
weather conditions that damage equipment. 
Some feel that giving the REA administra
tor broader latitude to use discretion in ap
proving the subsidized loans is appropriate 
since U.S.D.A. data demonstrate that a 
number of cooperatives have financial char
acteristics which would appear to make 
large subsidies for them unnecessary. 3 

Others would say, however, that the pro
posed rule would have the disadvantage 
that it would permit an administrator to ex
ercise upon the Revolving Fund his personal 
outlook concerning Federal credit to rural 
cooperatives. 

Another provision of the Bethune bill 
caps the annual lending authority of the 
Revolving Fund at $850 million for the elec
tric cooperatives and $250 million for the 
telephone cooperatives for all future years 
unless new legislation should remove the 
cap. This provision would create an incen
tive to borrowers to keep loan requests to 
the minimum absolutely required to meet 
their needs. It would have this effect be
cause a high volume of borrowing by coop
eratives would result in the borrowers com
peting for any funds requested beyond the 
cap in the private capital market where in
terest rates are considerably higher than 
those of the Revolving Fund. (It may be 
noted here that the formulas proposed by 
both H.R. 3050/S. 1300 and the Bethune bill 
would create an additional incentive to keep 
funding requests low because under both 
formulas the interest rate would rise along 
with the loan level. This is not the case 
under the present law, which caps the inter
est rate at 5 percent regardless of the loan 
level>. 

Finally, like H.R. 3050/S. 1300, the Be
thune bill separates the telephone and elec
tric accounts of the Revolving Fund, assign
ing monies collected in repayment of prior 
loans from electric cooperatives to new elec
tric loans and monies collected on prior 
loans to telephone cooperatives to new tele
phone loans. This is a provision about which 
there appears to be little controversy. 

ELEMENTS OF H.R. 3050 ANDS. 1300 

H.R. 3050, reported by the House Commit
tee on Agriculture in October 1983 and now 
awaiting action by the full House, proposes 
a formula for varying the interest rate on 
Revolving Fund loans different from the 
Bethune formula. The formula proposed in 
H.R. 3050/S. 1300, if amended as Represent
ative Stenholm suggested and the House 
Committee on Agriculture recommended, 

3 Rural Electrification Administration, U.S. De
partment of Agriculture, Audit Report: Loan
Making Policies for Electric Distribution Coopera
tives, Washington, D.C., August, 1983. 
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raises the interest rate on Revolving Fund 
loans sufficiently to pay the Fund's interest 
expenses <only) on CBOs, but requires, in 
order to do so, forgiveness by the Treasury 
of a $7.9 billion loan it made to the Revolv
ing Fund for its initial capitalization as well 
as refinancing of the CBOs as they fall due 
30 years from issuance. 

H.R. 3050/S. 1300 includes several other 
provisions intended to keep the rate of in
terest to cooperative borrowers at a mini
mum. These provisions of H.R. 3050/S. 1300 
which are not part of the Bethune bill, in
clude the following: 

The REA administrator would be required 
to subordinate the Federal first lien on co
operative property in favor of any lender 
providing financing for any project which 
the cooperative felt would improve its finan
cial position. 

The Secretary of Agriculture would be re
quired to request Congress to appropriate 
sufficient money to compensate the Fund 
for any loans made at the hardship rate. 

In any year when the total electric pro
gram is less than $1 billion, REA would be 
required to provide a minimum of 70 per
cent of any approved loan at the standard 
rate. 

In order to qualify for loans at the hard
ship <2 percent> rate, a cooperative would 
have to be in one of the following catego
ries: cooperatives which charge their rate
payers twice the national average coopera
tive rate, those which have an average con
sumer density of two or fewer per mile, 
those which have suffered financial losses 
due to natural disasters, and those which 
serve areas having unusually low per capita 
income, or which are experiencing financial 
hardship for an "extenuating circum
stance." <Cooperatives in these categories 
would be eligible to receive from REA up to 
100 percent of their approved loan at the 2 
percent rate>. 

In any period when the Treasury rate is as 
much as one percent lower than the rate on 
any Federal Financing Bank loan the REA 
has guaranteed, the borrower would be au
thorized to request the Treasury to refi
nance the loan at the lower Treasury rate. 
<There is no provision to refinance upward 
when interest rates rise). 

In any period when the Treasury <CBO> 
rate is as much as one percent lower than 
the rate on any CBO the REA has sold to 
Treasury, Treasury would have to refinance 
the loan at the lower Treasury rate upon re
quest of the administrator. <There is no pro
vision to refinance upward when interest 
rates rise.)4 

COMPARING THE EFFECTS OF THE TWO BILLS 

In general, the Bethune bill can be said to 
be substantially less generous to borrowers 
and more apt to restrain Federal borrowing. 
In its plan to cap the REA program in order 
to reduce and eventually eliminate the sell
ing of CBOs, in its omission of the clauses in 
H.R. 3050/S. 1300 which require the Treas
ury to forgive the $7.9 billion owed it by the 
Revolving Fund and refinance at a lower 
rate loans for which it has borrowed at a 
higher rate, as well as the clauses which re
quire that the REA subordinate the Federal 
first lien on cooperative property and that 

4 Though this provision ls in the original House 
bill, H.R. 3050, in this form, an agreement ls report
ed to have been made between the House Commit
tee on Agriculture and the House Ways and Means 
Committee to amend the bill to provide that refi
nancing of CBOs would have to be approved by the 
Director of the Federal Financing Bank. 
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Congress replenish the Fund for loans made 
at the hardship rate, the Bethune bill 
toughens the circumstances for rural bor
rowers and "defends" the Treasury. 

Proponents of H.R. 3050 and S. 1300 will 
point out that the Bethune bill assigns the 
cost of the deficit financing the Revolving 
Fund has been carrying out under Congres
sional mandate over the past decade to the 
cooperatives. The Bethune bill not only 
raises the subsidized interest rate charged 
directly to cooperatives (by means of the 
formula) an average of 4 percentage points 
above the present level, but includes provi
sions which will work indirectly to raise 
costs to borrowers over time. This is, in re
quiring the Revolving Fund to repay its $7 .9 
billion loan from the Treasury, make loans 
at the hardship rate without reimbursement 
from the Treasury, pay off the CBOs at the 
rates at which they were sold, pay principal 
as well as interest on the CBOs, and cap its 
loan level, passage of the Bethune bill will, 
over time, reduce in size the pool of money 
available for lending at a subsidized rate by 
the Revolving Fund. Under such circum
stances, cooperative borrowers will either 
have to reduce the amounts they borrow, or 
borrow the balance of their funding from 
non-REA sources at somewhat higher rates. 
In short, it is likely that passage of the Be
thune bill will raise the average cost of 
money to rural cooperative borrowers. 

In conclusion, it should be noted that at 
an average 9 percent rate <under Bethune), 
the Revolving Fund's interest rate would 
still be 2 percentage points below the Treas
ury rate, constituting a continued though 
reduced subsidy to rural electric borrow
ers.• 

TURKEY AND CYPRUS 

HON. CHARLES WILSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

• Mr. WILSON. Mr. Speaker, on Jan
uary 20, 1984, the American Public Re
search Council, an educational organi
zation in the greater Washington, 
D.C., area, sponsored its first congres
sional luncheon on Capitol Hill. The 
subject discussed was "Turkey and 
Cyprus," and the speakers were 
former Ambassador to Turkey and 
Tanzania, James Spain, and Prof. 
Pierre Oberlin from Hunter College in 
New York. 

Ambassador Spain pointed out the 
importance of preserving NATO inter
ests and military aid to Turkey despite 
the recent declaration of independ
ence by the Turkish Cypriots. He sug
gested that a solution could lie in a 
federated, united Cyprus based upon 
the cof ounding Greek and Turkish na
tionalities. 

Professor Oberlin, author of "The 
Road to Bellepais," a description of 
the lives of the Cypriot Turks in the 
1960's and 1970's, spoke about the situ
ation of the Cypriot Turks today. The 
text of his remarks follow: 

STATEMENT OF PROF. PIERRE OBERLIN 

The Turkish Cypriots declared their inde
pendence partly because of their belief that 
the negotiations with the Greek Cypriots 
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were getting nowhere. The Greek Cypriot 
Government has rejected proposals which 
would guarantee the security of the Turkish 
Cypriot population. In recent months, the 
Greek Cypriot government has even refused 
to negotiate at all. 

The Turkish Cypriots have also declared 
their independence because of President 
Kyprianou's efforts to alienate the Turkish 
Cypriot economy. Arguing that his govern
ment is the only legitimate authority in 
Cyprus, he has done everything in his power 
to discourage or prevent other countries 
from trading with the Turkish Cypriots. 
The only way the Turkish Cypriots could 
overcome this obstacle is by formally seced
ing from the rest of Cyprus and seeking 
world recognition as an independent state. 

Because the Turkish Cypriots regard their 
declaration of independence as merely the 
culminating point in a long and painful 
process, it might be worth our while to look 
briefly at the major events which preceded 
it. Only thus can we understand the Turk
ish Cypriot point of view. 

The Turkish Cypriots argue that the 
Cyprus problem did not arise out of the 
Turkish intervention of 1974, but out of dif
ference in outlook between the Greek Cyp
riots and Turkish Cypriots in the days fol
lowing the establishment of the Republic of 
Cyprus in 1960. The Turkish Cypriots 
wanted a fully independent, bi-communal 
republic in which their rights would be pro
tected <in keeping with the stated intent of 
the 1960 Constitution>. The Greek Cypriots 
regarded independence as but a stepping 
stone towards union with Greece <or Enosis> 
and openly sought the complete Helleniza
tion of the island. As Archbishop Makarios 
put it, "Unless this small Turkish communi
ty forming a part of the Turkish race . . . is 
expelled, the duty of the heroes of EOKA 
can never be considered as terminated. 

In order to establish the legal framework 
for achieving Enosis and neutralize all op
position to his scheme, Archbishop Makar
ious first forced the resignation of the dis
tinguished German jurist who was the 
president of his Supreme Constitutional 
Court. Then he proposed a list of amend
ments to the 1960 Constitution which would 
have deprived the Turkish Cypriots not 
only of their veto power over legislation but 
also of their own municipalities. 

When the Turkish Cypriots refused to 
accept these amendments, Makarious fired 
all the Turkish Cypriot officials and mem
bers of the Cypriot House of Representa
tives. He also put into effect a plan-the so
called Akritas Plan-to intimidate the Turk
ish Cypriots into submission. The Turkish 
Cypriot quarters of the towns and isolated 
Turkish Cypriot villages were attacked, 364 
Turkish Cypriots were killed, 25,000 Turk
ish Cypriots were forced to flee from their 
homes, and 103 Turkish Cypriot villages 
were looted and burned. But the Turkish 
Cypriots refused to accept defeat. 

In 1967, General George Grivas, the old 
EOKA firebrand, who had returned to 
Cyprus, launched a new wave of attacks on 
Turkish Cypriot villages. The Turkish Cyp
riots were gradually forced to move into 
small enclaves which were then surrounded 
by barbed wire and fortifications to prevent 
supplies from reaching them. The Turkish 
Cypriots were also forced to form their own 
administration. Thus several years before 
the Turkish intervention, the Greek Cypri
ots had already divided their own nation 
into two separate, ethnically distinct zones, 
each with its own government. 

By 1974, the Greek military Junta lost pa
tience with Makarios. whose attempts to 
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bring the Turkish Cypriots to their knees 
had consistently failed. Needing an immedi
ate triumph to offset its declining populari
ty, it organized a coup, the aims of which 
were to eliminate Makarios and replace him 
with an EOKA member by the name of 
Nikos Sampson. Although the Greeks did 
not succeed in eliminating Makarios, they 
nonetheless managed to place .Sampson in 
the Presidential Mansion in Nicosia. 

Sampson at once embarked upon a purg
ing of Makarios' followers. At least 700 
Greek Cypriots were killed in less than a 
week. Because Sampson had a long history 
of violence against the Turkish Cypriot 
community and had been elected a member 
of the Greek Cypriot House of Representa
tives with the slogan "Death to the Turks", 
his rise to power was looked upon with 
alarm and dismay by both the Turkish Cyp
riots and the Turks. It is at this point that 
the Turkish intervention took place. As Sir 
Alec Douglas-Home, the former British For
eign Secretary, commented: "Turkey has 
been provoked beyond endurance". In any 
case, the Turkish intervention was perfectly 
legal according to the Treaty of Guarantee, 
which Makarios himself had signed. Its le
gality has even been acknowledged by a 
court of law in Athens. 

It must be added that the Turkish inter
vention was by no means the first military 
intervention in Cyprus since 1960. As early 
as 1964, the Greek Army had made itself at 
home on the island. During that year, 9,000 
Greek soldiers and 950 Greek officers were 
secretely landed in Cyprus to help Makarios 
subdue the Turkish Cypriot villager Petros 
Garoufalias, the Greek Defense Minister, 
later boasted of his skill in carrying out this 
operation. By 1967, as many as 20,000 Greek 
troops had been smuggled into the island. 
Then, it must be remembered that George 
Grivas was a general in the Greek Army. Fi
nally, the Greek Cypriot National Guard, 
which was commanded by Greek officers 
and received its orders from the junta in 
Athens, was, to all intents and purposes, a 
Greek force. 

The Turkish intervention not only saved 
the Turkish Cypriot population, but it also 
caused the downfall of the dictatorship of 
Nikos Sampson and put an end to his purg
ing of Greek Cypriots. Moreover, it led to 
the resignation of the unpopular Greek 
colonels and the reestablishment of democ
racy in Greece. 

Since the Turkish intervention, the Turk
ish Cypriots have made new lives for them
selves in the North. For the first time in 
their existence they feel safe and free. 
Therefore, they have strenuously opposed 
any solution to the Cyprus problem which 
would lead once more to their dispersal in 
Greek Cypriot-controlled territory and to 
the formation of a strong, Greek Cypriot
dominated government. For them there can 
be only two possible solutions to the Cyprus 
problem: 

1. The creation of a loose, bi-zonal federa
tion with the Greek Cypriots, and 

2. The creation of an independent Turkish 
Republic of Northern Cyprus. 

Inasmuch as President Kyprianou reject
ed the first of these two alternatives, the 
Turkish Cypriots had no choice but to opt 
for the second. The economic boycott by the 
Greek Cypriots made that decision all the 
more urgent. 

In conclusion, I would like to make the 
following points: 

1. The failure of the Greek Cypriots in 
the Cypriot tragedy has not only been polit
ical but also moral. As long as the Greek 
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Cypriots refuse even to recognize that 
during the 1963-64 and 1967 periods they 
carried out large-scale attacks upon their 
Turkish Cypriot neighbors, they will never 
understand the Turkish Cypriots' profound 
concern for their own safety and their dis
trust of Greek Cypriot leadership. Conse
quently, they will never negotiate on a real
istic basis and the Cyprus problem will 
never be solved. 

2. The argument that the Turks have 
always wanted Cyprus and could not wait to 
intervene militarily in that island is a false 
one. Until 1959, they wanted the island to 
remain part of the British Empire, so that 
the Turkish Cypriot community would be 
protected. When the British decided to 
withdraw, they advocated the setting up of 
an independent, bi-communal republic and 
were instrumental in drafting the ZUrich
London accords, which led to the formation 
of the Republic of Cyprus. It was only when 
the independence and national integrity of 
that state was threatened that they finally 
intervened. In a recent article, Mr. Christo
pher Hitchens, columnist for The Nation, 
stated that the Turkish Republic of North
ern Cyprus is "in reality, a colony of main
land Turkey". But if it were so, it would not 
have declared its independence and it would 
not be trying its best to achieve economic 
self-sufficiency. 

3. It is not only Turkish Cypriots who 
think that the Greek Cypriot government 
refuses to bargain in good faith. In April 
1976, Glafkos Klerides, the Greek Cypriot 
government's chief negotiator at the inter
communal talks, was forced to resign be
cause he could not accept President Makar
ios's rigid stance in the negotiations. In July 
1978, Klerides's successor as chief negotia
tor, Tassos Papadopoulos, was, in turn, dis
missed after he had castigated President 
Kyprianou for refusing to abide by the Ma
karios-Denktas Agreement of February 12, 
1977. Finally, in September 1983, Nikos Ro
landis, the Greek Cypriot Foreign Minister, 
resigned when President Kyprianou reject
ed UN Secretary-General Perez de Cuellar's 
invitation to resume negotiations. A few 
days later, Rolandis went so far as to accuse 
Kyprianou of being "the enemy of Cyprus". 

The Turkish Cypriot declaration of inde
pendence has not put an end to dreams of 
reconstituting a unified Cypriot republic. 
Indeed, nothing would please the Turkish 
Cypriots more than to form a loose federa
tion with Southern Cyprus. But the declara
tion has made it clear that, as far as the 
Turkish Cypriots are concerned, a true fed
eration between the Greek Cypriots and the 
Turkish Cypriots can only be negotiated be
tween two equals.• 

THE AGING MIND PROVES CAPA
BLE OF LIFELONG GROWTH 

HON. MARY ROSE OAKAR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

•Ms. OAKAR. Mr. Speaker, today I 
would like to submit an article, "The 
Aging Mind Proves Capable of Life
long Growth," which appeared in the 
New York Times on Tuesday, Febru
ary 21, 1984. This article contradicts 
the popular belief that intellectual 
ab111ty declines with the advance of 
years. Society's mores stereotypes the 
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elderly as those who cannot contribute 
intellectually because advanced age is 
considered synonymous with dotage. I 
would like to insert this scientific 
study into the RECORD. 

The article follows: 
THE AGING MIND PROVES CAPABLE OF LIFE

LONG GROWTH 

<By Daniel Goleman) 
Researchers can now demonstrate that 

certain crucial areas of human intelligence 
do not decline in old age among people who 
are generally healthy. 

Moreover, although some other aspects of 
intelligence do dimish, the decline is rela
tively inconsequential and has been exag
gerated in the past, the experts assert. 

The new research challenges beliefs long 
held by scientists and the public and sug
gests that, among people who remain phys
ically and emotionally healthy, some of the 
most important forms of intellectual growth 
can continue well into the 80's. It also sug
gests that declines in intelligence can be re
versed in some instances and that earlier no
tions about the loss of brain cells as a 
person ages were in error. 

This more optimistic view of the mental 
capacities of the aged emerges from a broad 
range of current studies, from recent litera
ture in the field and from interviews with 
gerontologists, psychologists and experts in 
related health sciences. 

Some of these experts suggest the old 
ideas about aging and intelligence may have 
had tragic consequences: Countless intellec
tually vigorous lives may have atrophied on 
the mistaken assumption that old age brings 
an unavoidable mental deterioration. 

"The expectation of a decline is a self-ful
filling prophecy," said Warner Schaie, an 
eminent researcher on aging. "Those who 
don't accept the sterotype of a helpless old 
age, but instead feel they can do as well in 
old age as they have at other times in their 
lives, don't become ineffective before their 
time." 

In recent years, accumulating data have 
firmly shown that one key mental faculty, 
called crystallized intelligence, continues to 
rise over the life span in healthy, active 
people. Healthy in this context means an 
absence of diseases that affect the brain, 
such as a stroke. 

Crystallized intelligence is a person's abili
ty to use an accumulated body of general in
formation to make judgments and solve 
problems. In practical terms, crystallized in
telligence comes into play, for example, in 
understanding the arguments made in news
paper editorials, or dealing with problems 
for which there are no clear answers, but 
only better and worse options. 

John Horn, a psychologist at the Universi
ty of Denver who has done the main re
search, said crystallized intelligence contin
ues to increase steadily throughout life, al
though in old age the increments become 
smaller. 

As for the intelligence that may be lost, 
said Dr. Jerry Avorn of the Division on 
Aging at Harvard Medical School, "the defi
cits found in the healthy aged are in a 
minor range, not at all clinically impairing. 

"At worst they're a nuisance," he said, 
"like not being able to remember names or 
phone numbers as well. They present no 
real problem for daily living." 

History offers ample instances of bril
liance in life's later years from Michelange
lo to Martha Graham. 

The new research provides a better under
standing of what, apart from a lucky genetic 
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endowment, might allow such people to 
maintain ther mental capabilities through 
old age. 

The key factors included these: 
Staying socially involved. Among those 

who decline, deterioration is most rapid in 
old people who withdraw from life. 

Being mentally active. Well educated 
people who continue their intellectual inter
ests actually tend to increase their verbal in
telligence through old age. 

Having a flexible personality. A longitudi
nal study found that those people most able 
to tolerate ambiguity and enjoy new experi
ences in middle age maintained their mental 
alertness best through old age. 

"The ability to bring to mind and enter
tain many different facets of information 
improves in many people over their vital 
years," Dr. Horn said. "One way this shows 
up is in the ability of older people to wax 
eloquently. They have a rich, evocative flu
ency; they can say the same thing in five 
different ways. In our research, they're 
better in this sort of knowledge than the 
young people we see." 

This increase occurs despite the simulta
neous decline from early adulthood onward 
of "fluid intelligence," a set of abilities in
volved in seeing and using abstract relation
ships and patterns, such as in playing chess. 
Fluid intelligence, Dr. Horn believes, may be 
more vulnerable to changes in the nervous 
system as a person ages than is crystallized 
intelligence. · 

According to Martha Storandt, a psychol
ogist at Washington University in St. Louis, 
"The fluid intelligence drop has some 
impact, but people learn to compensate, 
even in later life. You can still learn what 
you want to; it just takes a little longer." 

Researchers also report finding mental 
abilities closely related to crystallized intel
ligence that improve throughout old age. 
Roy and Janet Lachman at the University 
of Houston measured age differences in 
"world knowledge," the information people 
acquire in both their formal education and 
day-to-day experience. This knowledge 
ranges from facts like the name of Britain's 
Prime Minister to knowing signs of danger 
in the street. The total store of such infor
mation, they found, increased with age 
through the 70's. What's more, the oldest 
group tested was more efficient in recalling 
these facts than groups in middle age or in 
their 20's. 

Memory loss that does occur in old age ap
pears, in some measure, to be exaggerated 
because it is awaited with such dread. 
Marion Perlmutter, in "New Directions in 
Memory and Aging" <Lawrence Erlbaum As
sociates), observes a decline in some 
memory ability appears in early adulthood, 
too, but it is not so alarming then. It is pos
sible, she writes, that "age merely increases 
sensitivity or awareness and disturbance 
about memory problems." 

"When people say 'Old Granny's lost her 
memory,'" Dr. Horn added, "there's gener
ally a little truth in it, but not as much as 
poeple make out." 

In the forefront of the current research 
has been Dr. Schaie, who for several years 
directed a study of aging in Seattle. That 
project was one of the first to show how 
various mental capacities changed as people 
aged. Begun in the Inid-1950's, the study has 
had more than 3,000 participants, some re
tested every seven years for as long as 21 
years, and has followed some into their late 
80's. 

Dr. Schaie, writing in Longitudinal Stud
ies of Psychological Development <Guilford 
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Press), reports that, on average, the declines 
in such mental abilities as fluency and spa
tial relations, while clear from test results, 
have little practical significance until the 
mid-70's or early 80's. 

"For some mental capacities," he said in 
an interview, "there begin to be slight de
clines in the 60's, and, for most people there 
are meaningful declines by the 80's. But 
some mental capacities decline very little, or 
can even improve in old age." 

As people reach their 70's, the Seattle 
study shows, there is increasingly great vari
ability in mental capacities, some people 
faring quite poorly, while others retain 
their abilities well. 

"Some of our people have shown no de
clines that interfere with daily living into 
their 80's," he said. 

One of the major factors in maintaining 
or improving mental capacities was social in
volvement. Elderly people who lived with 
their families and were actively engaged 
with life actually showed an increase in 
mental abilities over a 14-year-period, while 
those who lived on their own and were with
drawn from life had a decline. The greatest 
decline was among widowed housewives who 
had never had a career of their own and led 
restricted lives. 

The study found, too, people who in mid
life had more flexible personalities and were 
able to see life from differing points of view 
performed at higher intellectual levels in 
old age. 

Dr. Schaie's research has shown that de
clines in such abilities as spatial orientation 
can be reversed in the elderly with simple 
tutoring. "The use-it-or-lose-it principle ap
plies not only to the maintenance of muscu
lar flexibility, but to the maintenance of a 
high level of intellectual performance as 
well," Dr. Schaie said. 

Others agree the faculties people use most 
are likely to hold up best in old age. Nancy 
Denney, a psychologist consulting at the In
stitute on Aging at the University of Wis
consin, said, "What one does during one's 
life makes all the difference." The reason 
verbal abilities can increase over the life
time is that people exercise that capacity all 
the time. 

Gerontology texts in the past contained a 
litany of studies showing a relentless decline 
in mental abilities of the aged. It now ap
pears much of that research may have been 
inadvertently biased against the elderly. 

"Many tests that were used to assess the 
cognitive abilities of the elderly are biased 
in favor of younger people with whom they 
are compared," said Leonard Poon, a psy
chologist at Harvard Medical School. "One 
test involved remembering pairs of nonsense 
words. College students are motivated to try 
their best on such tests. But older people 
just don't care much about nonsense words. 
What looks like a diminished ability in the 
elderly may partly be lack of interest." 

Writing in The Journal of the American 
Geriatrics Society, Dr. Avorn of Harvard 
criticized much of the scientific literature 
comparing mental abilities of aged and 
young groups. While nearly all college stu
dents are free of major illness, Dr. A vorn 
noted, the same assumption cannot be made 
about people in their 70's. Nonetheless, re
searchers have often asked the aged only if 
they were in good health, thus failing to 
weed out people whose conditions could 
impair mental performance. Such perform
ance lags may be erroneously attributed to 
aging rather than to disease. Another 
hidden bias, Dr. Avorn said, is that many el
derly people take medications that can di
minish mental function. 
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Still another cause of distortion is the 

practice of comparing people in their 70's 
who have had little education with college 
students. The older group is thus at a disad
vantage both by virtue of educational status 
and unfamiliarity with test-taking. 

In studies in which researchers used such 
incentives as Green Stamps to motivate el
derly subjects, there were significant gains 
in scores on abilities like reaction time, 
which are typically listed among the facul
ties that undergo inevitable decline with 
age. Such studies are among those suggest
ing that many cognitive deficits in the aged 
are largely a result of social or psychological 
factors rather than of aging itself. 

The new view is accompanied by data at
tacking the notion that the brain degener
ates precipitously with aging. The wide
spread belief that there is devastating cell 
loss in the elderly brain-and the related 
claim that each drink of liquor destroys a 
large amount of brain cells-seem now to be 
unfounded. Marian Diamond, a neuroanato
mist at the University of California at 
Berkeley, tried to track down the source of 
the belief and could find no definitive study 
providing it. 

Dr. Diamond's own research was one of 
the few studies ever done to directly assess 
cell loss rates as the brain ages. Her results 
indicate that, while there is some cell loss, 
the greatest decrease is early in life and sub
sequent losses are not significant, even into 
late life. 

A recent study of brain chemistry at the 
National Institute of Aging, using a brain 
scan to study men whose ages ranged from 
21 to 83, found that "the healthy aged brain 
is as active and efficient as the healthy 
young brain," based on the direct assess
ment of metabolic activitiy in various parts 
of the brain. 

The researchers also propose that declines 
in vision or hearing may account for 
changes in the level of brain activity that 
some investigators have attributed to brain 
aging. 

It might also mean, they suggest, that the 
developing human brain acquires more 
brain cells than it will ever need, and that 
whatever brain cell loss there might be, 
there are still more than enough surviving 
cells to support efficient functioning. 

"The belief that if you live long enough 
you will become senile is just wrong," said 
Robert Butler, a psychiatrist who was the 
founding director of the National Institute 
on Aging and is now head of the program in 
geriatric medicine at Mount Sinai Hospital. 
"Senility is a sign of disease, not part of the 
normal aging process." 

The widespread belief in an inevitable 
mental decliine in old age, though, has 
sometimes led people to mistake a reversible 
mental deterioration in an older person for 
the beginnings of senility. 

"What can happen," Dr Avorn said, "is 
that an older person who is admitted to a 
hospital for something like a broken hip or 
heart attack can become confused as a side 
effect of drugs or simply from the strange
ness of the hospital routine. The condition 
is reversible, but the family, or even the 
physician, doesn't recognize that fact. They 
assume this is the beginning of senile de
mentia, and pack the person off to a nursing 
home." 

"No one knows what exact proportion of 
people in nursing homes needn't be there," 
he said, "but we have ample clinical evi
dence that the numbers are large."• 

February 28, 1984 
BREAKING UNION CONTRACTS 

MADE EASIER 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
•Mr. OWENS. Mr. Speaker, my 
lawyer friends tell me that there is not 
a contract in the world that cannot be 
broken if one but works at it hard 
enough. It would now appear that the 
Supreme Court, in NLRB against Bil
disco & Bildisco has made it so that 
the lawyers will not have to work quite 
so hard to break union contracts. 

When the Congress was considering 
the bankruptcy law in 1978, the princi
ple enunciated in Brotherhood of Rail
way and Airline Clerks v. REA Ex
press, Inc. (523 F.2d 164, 167-169 
<CA2), cert. denied, 423 U.S. 1017 
0975)) were applied when a company 
in bankruptcy sought to reject a union 
contract. This strict standard was 
overruled by Bildisco on February 22, 
1984. 

It is now possible to reject a union 
contract in bankruptcy when that con
tract is merely "burdensome" to the 
estate and the equities can be said to 
be balanced against the contract. This 
principle has been eagerly sought by 
the companies who have entered bank
ruptcy for the sole purpose of reopen
ing their freely made contracts with 
unions. 

It is clear to any reasonable person 
that a company's wealth will be in
creased if it pays less to labor. This is 
even more the case in labor-intensive 
industries. However, it has long been 
the policy in this country to encourage 
the development of contracts between 
labor and management that strike a 
balance that both can agree upon. 
After the struggle of negotiations, 
both sides can pause and set about the 
business of getting along together 
until the next contract, the next 
round of negotiations. 

Now, Bildisco ends this state of af
fairs by making it possible for manage
ment to open, or threaten to open, ne
gotiations at any time by going into 
chapter 11 bankruptcy or threatening 
to go into chapter 11 bankruptcy. A 
deal is no longer a deal. There is the 
ever-present threat by management to 
welsh on its deal through legal maneu
vers which have now been encouraged 
by the Supreme Court. 

Labor and management can work 
best together when there is a sense of 
stability and trust in the relationship. 
The ruling in Bildisco creates a cli
mate of uncertainty and distrust 
which will ultimately ill serve both 
labor and management. It is our re
sponsibility to end this forthwith 
through the passage of H.R. 4908 
which has been introduced by Mr. 
RODINO.e 
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THE CALIFORNIA YOUTH 

SYMPHONY 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

•Mr. LANTOS. Mr. Speaker, I would 
like to express my support and appre
ciation for a most worthwhile organi
zation-the California Youth Sympho
ny. Currently in its 32d year, this sym
phony has provided 1,500 young 
people the unique opportunity to 
learn to play great music together, to 
love the music, and to enjoy the chal
lenge of performing at the highest 
level. These young people have 
learned these lessons so well that they 
carried their music into adult life as 
performers, teachers, and audiences. 
They have contributed greatly to the 
cultural life in the San Francisco Bay 
area as well as throughout the United 
States. 

This year, the orchestra takes on a 
new challenge and a new horizon. The 
California Youth Symphony in June 
will perform in the Mexican capital as 
well as in the cities of Guadalajara, 
Guanajuato, and Puerta Vallarta. All 
of the performances will charge admis
sion, the entire proceeds of which will 
be turned over to the United Nations 
International Children's Educational 
Fund <UNICEF). 

These young ambassadors will foster 
good relations with our neighbor and 
friend to the south, and perform 
before the United Nations community 
in Mexico City, as well as before Mexi
can Government officials and repre
sentatives of major American corpora
tions doing business in Mexico. 

Their Mexican hosts share my tre
mendous enthusiasm for these young 
performers since their June visit will 
be one of the major social events of 
the year in the performance cities. 
KCSM-TV has indicated its interest in 
developing a 1-hour special covering 
this historic event, to be released over 
the National Public Television Net
work. They are also to be specially rec
ognized for their interest and support. 

Mr. Speaker, I know that my col
leagues who also represent these tal
ented youth share my pleasure in com
mending the California Youth Sym
phony.e 

MAPLE HEIGHTS SENIOR 
PROGRAM 

HON. MARY ROSE OAKAR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Ms. OAKAR. Mr. Speaker, one of 
the finest programs for seniors in the 
country is in Maple Heights, Ohio. 
Under the outstanding direction of 
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Bunny Justin, this program has served 
as a model for all. 

The following is an article which ap
peared recently in the Maple Heights 
Press by Dan Santos: 

"This is the closest thing to a family that 
some of our people have," said Bunny 
Justin, director of the department of 
Human Services for the city and former co
ordinator of the Senior Citizens Program. 

"Some of our seniors do have families that 
love them but they may be far away; across 
the country," she said. "Some of our seniors 
have been abused and mistreated and we try 
to help them. Some of them find themselves 
newly retired and it's a retirement they 
didn't plan for. We try to enrich their re
tirement for them. Some of our seniors are 
gregarious and feel the need to be outgoing 
and to be surrounded by other people. We 
fill many needs here. 

"What we are all about here is touching 
someone else's life to help make it meaning
ful. The reward is that once in a blue moon 
if you are able to make a difference it's all 
worth it." 

The city's Senior Citizen Program, under 
the umbrella of the new Human Services 
Department, is marking its tenth year of ex
istence this year. According to Justin, the 
new human services designation more accu
rately fits what the department will be 
trying to offer. It will still provide the same 
services to senior citizens, she said, but 
other people who find they need help, with 
personal or medical problems, will also ben
efit from the expanded service offerings. Of 
course, the seniors in the program will also 
benefit from the new areas of service. 

The Senior Citizen Program started in 
1973 when resident Ray Seilinski requested 
that Mayor Emil J . Lisy Jr. form an organi
zation so seniors in the city could congre
gate and play cards and, generally, share 
some time with each other. 

The seniors first started meeting at the 
City Hall Annex that year and the nutrition 
program originally started in 1974. Justin 
first became coordinator of the Senior Citi
zen Program in 1976 and the program added 
more services to the nutrition program. 

In 1976 there were 250 senior citizens who 
participated in the program, Justin said. 
Today, approximately 3,000 area 'people age 
60 and over call themselves members of the 
Maple Heights Senior Citizen Program. 

Assisting the Senior Citizen Program staff 
are 250 volunteers. many who are also mem
bers of the program. "Volunteers are not 
hard for us to get," Justin said. "Many of 
our volunteers are over age 60 and are more 
than willing to help out." 

The Senior Citizen Program operates 
under an open door policy; anyone over 60 is 
invited <except for transportation service), 
as required through the Older Americans 
Act, which defines the types and amounts of 
federal funds the program receives. 

As the population in the area increases in 
age, Justin said, "we can see that the pro
gram is needed; we do provide a worthwhile 
service here." 

Following is a review of the different serv
ices offered by the Senior Citizen Program: 

Nutrition program.-Offers a hot lunch 
Monday through Friday. Meal reservations 
are taken one week in advance on a Monday 
or Tuesday. 

Transportation.-Van service is available 
for area shopping trips and visits to the 
Senior Citizen Center and the doctor's 
office. 

Telephone reassurance.-A daily call to 
homebound elderly to keep in touch with 
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the community and provide a security link. 
Senior Citizen Program staff and volunteers 
make about 200 such calls daily. 

Outreach.-An outreach visit may be ar
ranged for frail or isolated elderly who need 
assistance and information. 

Health programs.-Blood Pressures are 
taken twice a month. Also offered are hear
ing screenings and glaucoma testing. 

Continuing education.-Courses in con
junction with Cuyahoga Community Col
lege's Eider's Campus are offered at the 
center every semester. Featured are lecture 
series, book discussions, photography, work
shops, consumer information and updates 
on state and federal legislation affecting 
senior citizens. 

Recreational activities.-Bowling, swim
ming, crafts, bridge, holiday programs, 
summer picnics and tours are both regular 
features and special events in the program. 

Additionally, staff and volunteers in the 
program can help seniors and anyone else 
needing information about Social Security, 
Homestead Exemption, water bill discounts, 
Ohio Energy Credits Program. Home 
Energy Assistance Program. Meals on 
Wheels, Medicaid, Medicare, and the Legal 
Aid Society. 

The Senior Citizen Program and Human 
Services Department are currently housed 
in the old Maple Heights Library, 15901 
Libby Road, which has been extensively re
modeled and redecorated. 

The building has kitchen facilities, meet
ing rooms and offices for staff members. 
Previously. the staff was located at City 
Hall and seniors met at the civic center of 
the new Maple Heights Library. 

Justin said the new building will allow her 
and the staff to be more accessible to the 
senior citizens and make it possible to offer 
the expanded services. 

"We hope <that with the new building> we 
will be able to offer more help to people 
with personal problems," Justin said. "We 
might offer a preventative health clinic, a 
free podiatrist service, more advocacy on 
Social Security, and more programs with 
the Society for the Blind." 

"We will have to prioritize the services we 
offer so as not to neglect senior citizens," 
Justin said. "We don't want that to ever 
happen. When we develop the new pro
grams, we hope to enhance our present pro
gram." 

Justin herself became involved in the 
Senior Citizen Program due to what she 
terms a natural development of her up
bringing. 

"When I was being brought up, I was very 
close to my grandparents; they were very 
special people. I still have a great affection 
for older people. I look at my work here as 
almost like paying homage to the memory 
of my grandparents; sort of repaying them 
for helping me," she said. 

"My grandmother was very active politi
cally and very well-read. When I was grow
ing up, she showed me a lot of the things 
that my parents didn't approve of. My 
mother didn't drink or smoke, but my 
grandmother showed me the ropes in that 
area. The thing about her. though, is that 
she always had to have the best. If you're 
going to drink, she figured, you might as 
well drink the top shelf stuff. 

"I guess I got into social services because 
my family has always been involved with 
that area." 

Before being named senior citizens coordi
nator, Justin coordinated the city's Bicen
tennial effort. She was also active in Head
start as a bilingual translator, as a volunteer 
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with the Red Cross Blood Bank, the Girl 
Scouts, the Pr A and as a church volunteer. 

"I've always been involved in one way or 
another as a volunteer," she said. "I've 
always been doing some type of service," 

The staff and volunteers at the Senior 
Citizen Program are involved in constantly 
updating and revising the offerings to make 
them available to more persons, Justin said. 

"We have to assess the needs of our senior 
citizens and then be honest with ourselves 
about what we can do with the resources we 
have," she said. "We also have to be careful 
to respect people's rights at whatever age 
they are. We can't force what we think is 
right on people at any age." 

Justin said although 3,000 people are 
members of the Senior Citizen Programs, 
the new center is not equipped to handle 
that many people at one time. "The mem
bers divide their time depending on what 
specific services they need," she said. "Some 
people need the nutrition program; for 
many it's their only hot meal of the day. 
Some only participate in the Eider's Pro
grams and some people come just to play 
bridge." 

Justin said that although the program 
tries to reach as many people as possible 
and meet their needs, the service cannot be 
provided 24 hours a day, which some people 
may need. 

"The hardest time for us and some of our 
seniors to handle are the holidays of 
Thanksgiving, Christmas and New Years," 
she said. "Because of the holidays, we are 
closed an extra day and some people don't 
get the hot meal that day, or they go with
out companionship an extra day. It's very 
painful for some people. I know if I didn't 
have a family myself, I'd be right here Cat 
the center> with them." 

Justin said at a time when the elderly 
population is increasing, the trend for the 
federal government is to divert funds from 
services for senior citizens. She termed 
President Reagan's policies regarding senior 
citizens "insensitive." 

"How can someone who has never suf
fered feel the need for help?" she asked. 
"He's rich. If his wrinkles get to him, he can 
afford to get a facelift. With our senior citi
zens, their worries are basic-how to pay for 
food and heat." 

Since 1980, Justin said, funding for pro
grams covered by the Older Americans Act 
has not increased, except for a yearly 5 per
cent cost of living adjustment. "It's difficult, 
because we have to reach out to more 
people," Justin said. "Luckily, we have a lot 
of dedicated volunteers and the city admin
istration is committed to making the pro
gram the best possible. They see the need." 

Justin said two federal legislators who 
have been helpful regarding the needs of 
senior citizens are Congresswoman Mary 
Rose Oakar and Senator John Glenn. 

One major obstacle the Senior Citizen 
Program faces is insensitivity among both 
legislators and the general public, Justin 
said. "We're up against a lot of insensitiv
ity," she said. "A lot of people think that 
senior citizens are getting too much already. 
But they probably have never come into 
contact with a senior citizen or a person 
who needs help." 

Anyone wishing more information about 
the Maple Heights Senior Citizen Program 
can call the center at 587-0015.e 
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TRAINING IN TECHNICAL SKILLS 

OF LITTLE HELP IF THERE 
ARE NO JOBS 

HON. DOUG WALGREN 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. WALGREN. Mr. Speaker, on 
February 10, the Subcommittee on 
Science, Research and Technology, 
which I chair, held a hearing in Pitts
burgh on the needs of math-science 
education. Dan Swickline, president of 
Local 2591 of the Communications 
Workers of America, presented a com
pelling extemporaneous view of the 
fact that, even in the communications 
industry, skilled workers are finding 
no employment. I would like to share 
his testimony with my colleagues. He 
provides a firsthand look at the effects 
of the recession on western Pennsylva
nia for employees with technical skills 
who are out of work. 

The testimony follows: 
STATEMENT OF DAN SWICK.LINE, COMMUNICA

TIONS WORKERS OF AMERICA, LoCAL 2591 
Mr. SWICKLINE. Thank you, Chairman 

Walgren, Ms. Bach, Dr. Brown. I was sort of 
hoping that your aide, Ms. McCormick 
would be here. She wouldn't take no for an 
answer. 

I felt at the time when she asked me to 
come that I might not be able to add sub
stantially to the information you were re
ceiving. After listening to the three preced
ing gentlemen I am convinced of that, but I 
would still like to sign her up as a steward 
for my local. She is quite convincing. 

A little background on myself. I am the 
president of CWA Local 2591. I represent 5 
separate contracts. I negotiated primarily 
Western Electric employees and the shop 
and warehouse and installation divisions. 

I also represent an interconnect company 
which deals in installations of telephone 
and telecommunications equipment, an elec
trical company, an electrical contractor and 
a construction firm. So I have sort of a wide 
range of work groups. 

In all of those work groups the basic edu
cation requirements are a high school edu
cation. The electrical contractor hilnself at 
times, has hired employees that have tech
nical training at one of the local technical 
schools. In the Western Electric groups, as 
has been the practice in the whole Bell 
System, which I am familiar with, they like 
to mold their own employees in their own 
fashion. 

The groups that I presently represent 
have been reduced so much in size. At one 
time the Western Electric installation group 
that I represented was 550 installers. There 
are presently 96 left. Of the warehouse and 
shop men only 18 of the original 220 are 
left. 

In the State, with my brother local in 
Philadelphia, we at one time 10 years ago 
represented approximately 1,800 employees 
just in the Bell System alone. We now rep
resent about 330 combined in both locals. 

Again, to get back to my background, I 
have been an officer and a steward for 30 
years and a president for 17 years, and I 
have never seen our industry so distraught. 
It is not quite chaos but confusion especially 
because of divestiture. 
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In particular the installation division, 

probably the most skilled employees in the 
Bell System, their skills were acquired 
through the Western Electric Company 
sending individuals to various schools 
throughout the country. 

The types of equipment that they pres
ently install basically don't wear out. If 
something does require maintenance a com
puter tells the maintenance people what 
has to be replaced. It is not repaired; it is re
placed as a unit. This requires even less 
skill. 

At one time, and just 10 or 15 years ago, it 
used to take my men upwards of a year to 
install a central telephone office. The maxi
mum time today for the latest electronic 
switching systems equipment is no more 
than 17 weeks. Depending on the amount of 
telephone lines that go into a central office, 
sometimes it may take as little as 6 and 9 
weeks. 

I also represent workers in a small inter
connect company. The interconnect compa
ny itself has changed hands at least a half 
dozen times in the 10 years I have had them 
under contract. They are presently owned 
by a conglomerate. 

My own personal opinion is that the only 
reason they bought them is for tax pur
poses, because the telecommunications 
market rises and falls so quickly, and there 
is so much competition, that they have a 
hard time keeping their noses, so to speak, 
above financial water. 

Your letter asked that I discuss the cur
rent and future personal needs of your com
pany and industry. The group that I am 
most familiar with is the Western Electric 
group. In Pennsylvania, they haven't hired 
since 1970. In 1970 we had 32,000 employees 
in the installation division alone nationwide. 
Today we have only 11,500 nationwide. 

As I told you, in the warehouse and shop 
in the Pennsylvania Avenue plant there are 
18 employees left there out of 220. That 
building has been sold and I expect the 18 
employees to be phased out within the next 
few months. 

In the interconnect industry, and I am 
pretty familiar with that, there is such a 
glut of electronic skilled ex-employees 
skilled in electronics that have been laid-off 
in Pennsylvania that companies in the area 
have very little trouble getting skilled em
ployees. 

In particular, the MCI Corporation is 
picking the cream of the crop of my laid-off 
Western Electric employees. There is hardly 
any need to retrain them and most of the 
interconnect companies throughout the 
country are doing just that. If a Bell unit 
has a layoff, the interconnects are eager for 
those people because they are so skilled and 
have been trained so well. 

As far as future hiring, I doubt it if West
ern Electric will do any more hiring. The 
11,500 we have nationwide are more than 
sufficient. 

Lately I have been negotiating with man
agement just on bringing in temporary help. 
They don't want to hire full-time or even 
part-time help because, even with part-time 
help, they would be required to give fringe 
benefits. 

What they want to hire now is temporary 
help-hands to do the heavy labor work, 
which there is not much of-and then ter
minate them as quickly as the Job is done on 
a one-Job basis. Some of our locals have 
gone through this process. They have 
agreed to hire temporary help for no more 
than 6 months, and on a job-by-job basis. 
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The only fringe benefit they are entitled 

to is a holiday, if a holiday should fall any 
time during their work period. They start at 
the minimum and if they should stay long 
enough to reach 3 months, they would ac
quire another upgrade in pay, which is only 
about a dime. 

With respect to necessary work skills, I 
am familiar with every phase of the tele
phone industry and I know the type of 
hiring that did occur at one time in the Bell 
System. 

The Bell System likes to train their own, 
regardless of whether it's a Bell line man or 
a Western Electric installer or an AT&T 
crafts person. They prefer to train their em
ployees in their own mold and at their own 
schools with hands-on types of training. 

As far as the other companies that I rep
resent are concerned, if the electrical firm I 
told you about hires in this market in Pitts
burgh, they have no trouble hiring electri
cians that have been laid off in the mills 
and factories with lots of service and a lot of 
electrical skills. So they've got a free 
market, an open market to pick out the 
best. 

I just recently negotiated a contract with 
them and their major demand was to reduce 
the starting rate so that he could hire these 
people at a lower rate than I normally had 
written into the contract. 

As far as potential improvement through 
cooperative training programs with local 
schools is concerned, Western Electric Com
pany never did associate in any way with 
the local schools. That's unfortunate be
cause it probably would have helped the 
company more than the schools. I am not 
that familiar with the Bell system ap
proaching local schools. I know that both 
Bell and Western Electric do have a nation
al scholarship program and I remember 
there was one local resident, one time in all 
the 30-some years that I have been associat
ed with Western Electric, that has won the 
scholarship. 

I hate to be so depressing. That was one of 
the reasons why I didn't think I should be 
here, but it's the truth in our industry, the 
electronics industry especially in telephone 
and telecommunications. 

We have got too many employees. I can't 
add much more to that.e 

PRESERVING COMPETITION IN 
THE AUTO REPAIR INDUSTRY 

HON. WILLIAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
e Mr. DANNEMEYER. Mr. Speaker, 
much has been said and volumes have 
been written about competition lately. 
Every time there is a major corporate 
merger, or even a sizable joint venture, 
the need to safeguard competition is 
extolled by those who are suspicious 
of business in general and big business 
in particular. However, I note there 
h11.S been remarkably little concern evi
denced lately about the threat to com
petition being posed by the federally 
mandated, extended auto emission 
control system warranties-a threat 
that hangs like a cloud over the heads 
of thousands of small, independent 
auto parts dealers, repair shops and 
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garages. Perhaps some of those who 
have been holding their tongues were 
thinking that the courts would uphold 
the 95th Congress effort to preserve 
what is known as the auto aftermarket 
industry. But if that is the case, I 
would suggest that they examine the 
recent U.S. Court of Appeals for the 
District of Columbia's decision in 
APRA and ASIA against EPA (1983); 
those expectations have not been real
ized. 

Mr. Speaker, this problem is not a 
new one; indeed, it dates back to 1970, 
when Congress, in the Clean Air Act 
of that year, mandated a 5-year, 
50,000-mile (5/50) warranty on all auto 
emission control system equipment 
and parts. Nor is it a problem that 
Congress has ignored entirely; in 1977, 
the Clean Air Act amendments of that 
year specifically reduced the duration 
of that warranty to 2 years or 24,000 
miles (2/24) for all emission control. 
system parts except the catalytic con
verter, thermal reactor and parts 
whose sole or primary purpose was the 
control of auto emissions. The princi
pal source of the difficulty in this case 
is that EPA has chosen to define the 
term "primary" in such an expansive 
way that the action Congress took in 
1977 has been effectively repealed. 
And nothing has been done about it. 
While the Court of Appeals has 
upheld the EP A's position, Congress 
put off consideration of the matter 
pending development of a comprehen
sive reform of the Clean Air Act. 

As a member of the House Energy 
and Commerce Committee, which has 
jurisdiction over clean air legislation, I 
am only too a ware of the difficulties in 
dealing with one Clean Air Act issue 
independent of all the others. Howev
er, I am also aware that it has been es
timated that failure to deal with this 
issue will not only cost motorists an 
extra $1.7 billion in the years ahead 
but that thousands of people working 
in the auto aftermarket industry will 
lose their jobs if something is not done 
soon. Indicative of the difficulty are 
the results of a 1980 study conducted 
by the Champion Spark Plug Co. in 
my home State of California, which 
has a 5/50 warranty on all emission 
control system parts. That study 
showed that new car dealers enjoyed a 
52.7 percent share of the spark plug 
market in California compared to a 
39.1 percent market share for new car 
dealers nationally. From those figures, 
it can easily be extrapolated that inde
pendent parts dealers and repair shops 
would suffer a similar disadvantage 
with respect to a whole host of other 
auto parts if EP A's expansive emis
sions control warranty policy remains 
intact. 

Another aspect of the problem in
volves what is known as "add-on" busi
ness. Inasmuch as most Americans do 
not like to take their cars in for re
pairs any more than they have to, 
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those who go back to the dealer for 
emissions system work under warranty 
frequently have the dealer's service 
department make other repairs on the 
car at the same time. Those repairs 
might involve tires, brakes, the trans
mission, windshield wipers, or other 
items not related to emission control, 
but they all represent lost business op
portunity for the independent parts 
dealers or garage. And from what 
southern California independent ga
rages have shown me, those lost busi
ness opportunities can really add up. 

Bemoaning the losses will not solve 
the problem and, from the looks of it, 
neither will the courts. Thus, it is up 
to Congress to off er alternative solu
tions and, hopefully, to act upon them 
as soon as possible. In the 97th Con
gress, I offered two bills dealing with 
this subject-H.R. 2258 and H.R. 
2259-but, while one of them <H.R. 
2259) was partially incorporated into 
the comprehensive clean air bill <H.R. 
5252) considered by the Energy and 
Commerce Committee 2 years ago, nei
ther they or any other auto emission 
system warranty bill became law. So 
this year, I introduced another meas
ure-H.R. 3476-which I hoped, and 
still hope, might be a solution to the 
problem. For all States, including Cali
fornia, H.R. 3476 would eliminate the 
production warranty and would roll 
back the performance warranty to 2 
years, 24,000 miles for all emission 
system parts. However, I recognize 
that there is some sentiment for re
taining a 2/24 production warranty, 
some need to clarify that the elimina
tion of the so-called "California 
waiver" would apply to the emission 
system warranty portion of that 
waiver and some rationale for tighten
ing up troublesome terminology. 
Therefore, I have decided to introduce 
another bill for consideration as a po
tential solution to the dilemma cur
rently facing us as a result of long
term, federally mandated auto emis
sion control system warranties. That 
bill, which I am introducing today, 
would deal with the anticompetitive 
effects of the current law as interpret
ed by the EPA in several ways. First, it 
would limit the production as well as 
the performance warranty <on auto 
emission systems) to 2 years or 24,000 
miles and, to make sure the list of 
parts covered is not subsequently ex
panded, it would specifically limit the 
parts to which those warranties would 
apply to the catalytic converter, the 
thermal reactor and parts solely used 
for emissions control. EPA would 
retain the right to recall emissions 
failures for up to 5 years, 50,000 miles. 
Second, it further increases competi
tion by repealing the counterproduc
tive parts certification program <which 
few businesses are likely to comply 
with) and by doing away w!th the 
waiver that allows auto manufacturers 
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to specify the use of one of their own 
part<s>. Third, it puts independent 
California auto parts dealers and 
repair shops under the same warranty 
requirements (2/24) that would apply 
to their counterparts in other States. 
And finally it brings the antitamper
ing provisions of the law closer to re
ality by permitting the removal of 
auto pollution control equipment for 
purposes of routine maintenance 
<only). In short, this bill represents an 
effective, yet balanced, approach to 
the problem at hand. Moreover, it is 
one that should garner considerable 
support if the deliberations over the 
warranty sections of H.R. 5252 are any 
guide. 

Mr. Speaker, in closing, just let me 
add one final thought. What we are 
confronted with here-this threat to 
competition-is yet another example 
of good intentions gone astray. All of 
us want cleaner air, but the cleanup 
program these warranties are designed 
to facilitate-the auto emission inspec
tion and maintenance (l/M) pro
gram-will not reduce air pollution all 
that much <5 percent at most) now 
and, thanks to improving auto emis
sion control technology, even less in 
the future. That being the case, the 
adverse effects of these warranties 
cannot be either justified or over
looked. They must be taken into ac
count if we are interested in preserv
ing competition and an important 
sector of the American small buisness 
community. The legislation I have in
troduced today, as well as the bills I 
have introduced earlier, will restore 
and preserve that competition and, in 
the long run, provide the best guaran
tee of protection that consumers can 
expect to obtain.• 

MR. CHERNENKO, FREE ESTO
NIA AND WORK FOR WORLD 
PEACE 

HON. JOSEPH P. ADDABBO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 23, 1984 

e Mr. ADDABBO. Mr. Speaker, the 
Soviet Union has failed to break the 
spirit of the Estonian people. For over 
40 years the Soviets have tried and 
tried and tried some more to eradicate 
the culturally diverse Estonian herit
age. KGB death squads, Soviet troop 
maneuvers on the village greens of 
towns, and local police raids which 
employ the most up-to-date torture 
techniques have not been able to mold 
Estonians into a nation of Soviet pup
pets. Why does Mr. Chernenko fail to 
understand that you cannot build a 
nation by denying men their human 
rights? You can tie a man's hands 
behind his back, you can shackle his 
feet with electrical cord, you can probe 
the private parts of his body, but you 
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cannot rape him of his desire to be 
free. This is the heart and soul of the 
Estonian people, and an inalienable 
right of all men. 

Today, the Estonian people cele
brate the 66th anniversary of their in
dependence even though their home
land remains bound in a Soviet strait
jacket. I stand with the Estonian 
people and reinforce the commitment 
I have made on behalf of their move
ment to regain their homeland. I 
would like to pay tribute to Estonians 
by broadcasting the current state of 
the union in that country. By doing so 
the world will be forced to deal with 
the facts this reality confronts us with 
on a daily basis. I hope that it will 
result in all nations applying pressure 
to the Soviet Union on behalf of the 
Estonian people. 

Soviet occupation of Estonia is not 
diminishing, it is increasing. At last 
count there were 122,000 Soviet troops 
in that land. That amounts to almost 1 
soldier for every 12 citizens. These sol
diers are not officers of peace sta
tioned to enforce the free rights of 
men. They are combat ready troops in
vading the privacy of Estonians in 
cities, towns, and villages. 

Their mission in Estonia has been a 
failure. Not only have these Darth 
Vaders failed to suppress the resolve 
of the Estonian nationalists to be free, 
they have failed to silence the call for 
Soviet peace. 

In the fall of 1981, a responsible 
group of Estonian, Latvian, and Lith
uanian activists, alarmed at the build
up of troops, and the expansion of 
military bases in the Baltic States 
signed a petition for a nuclear free 
zone to be established in Northern 
Europe. They cited the construction of 
a military harbor at Muuga, and the 
appearance of missile bases at Suur
upi, as well as the development of sev
eral atomic and conventional weapons 
munitions within Estonia, as evidence 
of Soviet aggression. They called for a 
complete disarmament. 

The Soviet response to the concerns 
of these citizens was characteristic; 
their homes were searched, their fami
lies were disrupted, and they were 
thrown into prison. The iron message 
is that at the same time, the Soviet 
diplomats were accusing the United 
States of escalating world tensions by 
refusing to recognize our peace move
ments at home. 

On December 16, 1983, three of the 
Estonian signers of this peace docu
ment were sentenced to labor camps 
for their crimes against the Soviet 
Government. Heiki Ahonen, Arvo 
Pesti, and Lagle Parek, are all young 
professionals that have been fighting 
Soviet repression all their lives. Their 
sentences include hard labor in con-
centration camp prisons followed by 
domestic exiles. 

Mr. Speaker, is it impossible for the 
Soviets to recognize the contributions 

February 28, 1984 
that these well-educated, concerned, 
Estonian nationalists off er to their so
ciety? They off er a chance for peace. 
There is no denying that their mes
sage is world peace. But at a recent 
conference on "Confidence and Securi
ty Building Measures and Disarma
ment in Europe," the Soviet Union ac
cused these Baltic nationalists and the 
United States of threatening world 
peace. It is so inconceivable to me how 
the Soviets can offer such a charge 
that I must ask Mr. Chernenko direct
ly to respond to me on this matter. I 
want to know why he continues to 
deny these Estonian nationalists their 
human rights. 

The plight of the Soviets involve
ment in Estonia is indeed confusing. 
They are preaching world peace and 
then building up armaments. What is 
even more disturbing is the Estonian 
nationalists who are suffering as a 
result of their policies. The day has 
come for Mr. Chernenko to get his 
house in order and release Estonia and 
work together with the United States 
for world peace. This policy must start 
with providing all men with their 
rights to be free.e 

JERUSALEM IS THE CAPITAL OF 
ISRAEL AND OUR EMBASSY IN 
ISRAEL SHOULD BE IN ITS 
CAPITAL 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 28, 1984 

•Mr. LANTOS. Mr. Speaker, in hear
ings held before the Senate Foreign 
Relations Committee last week, my 
good friend Senator MOYNIHAN of New 
York presented testimony on behalf of 
the bill he introduced in the Senate to 
move our Embassy in Israel from Tel 
Aviv to Jerusalem. 

My distinguished colleague BEN 
GILMAN and I have introduced identi
cal legislation in the House of Repre
sentatives, and nearly 100 of the Mem
bers of this body have joined us in co
sponsoring that legislation. 

For the benefit of my colleagues in 
the House, I would like to include in 
the RECORD Senator MOYNIHAN'S ex
cellent statement. 

STATEMENT BY SENATOR DANIEL PATRICK 
MOYNIHAN IN SUPPORT OF S. 2031 

<A bill to require that the U.S. Embassy in 
Israel be located in Jerusalem> 

Jerusalem is the capital of the State of 
Israel and our embassy in that State should 
be in its capital. 

This would seem an unexceptional state
ment. That it is not is the result of actions 
the United States has taken and not taken. 

In the first category is the unprec~dented 
and bewildering practice of the United 
States Government in its official publica
tions to record that there is a "country" 
named Israel in which our embassy is locat
ed in Tel Aviv, and another "country" 
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named Jerusalem in which we are represent
ed in a "post" named Jerusalem. 

On page 167 of the "United States Depart
ment of State Telephone Directory" <dated 
January 1984), there appear in columns the 
names of all the American diplomatic posts 
abroad. The first column is titled "Coun
try," the second "Post." In the first column, 
one reads alphabetically midway down the 
page, Ireland, Israel, Italy, Ivory Coast Ja
maica, Japan, Jerusalem, Jordan, Kenya. 
Next to each of them in the second column 
are listed all of the posts in each of these 
countries. In Ireland, we have a post in 
Dublin; in Israel a post in Tel Aviv; in Italy, 
several posts, in Rome, Genoa, Milan, 
Naples, Palermo, Florence, Trieste, and 
Turin; in the Ivory Coast, Abidjan; in Ja
maica, Kingston; several in Japan; and then, 
in the "country" of "Jerusalem" we have a 
"post" also called Jerusalem. 

The Department of State also publishes a 
booklet titled "Key Officers of Foreign 
Service Posts: Guide for Business Repre
sentatives" <dated May 1983>. for American 
businessmen who travel abroad. One finds 
the same principal at work: On page 34, 
under the entry for Israel, there is recorded 
the address of an embassy in Tel Aviv, the 
phone number, and the names of the For
eign Service Officers who work there. The 
same is done for Italy's several posts; and 
the Ivory Coast; Jamaica; Japan, with our 
seven posts there. Then, on page 39 one 
comes to the "country" of Jerusalem, where 
the United States apparently maintains one 
" post," also called Jerusalem. Jordan, 
Kenya, and the rest follow. 

When a young person writes to the State 
Department for information about the ex
amination to become a Foreign Service Offi
cer, he or she will be sent another publica
tion, "Foreign Service Careers." Included, 
once again, are all our diplomatic offices 
abroad. If the aspiring diplomat does not 
know it already, he learns here that the 
United States State Department maintains 
an office in a "country" called Jerusalem. 

By contrast, the "Diplomatic List" of for
eign diplomats accredited to the United 
States records an Ambassador from the 
State of Israel residing in our capital of 
Washington. But no one from from Jerusa
lem. 

In the second category-things not done-
1 would list foremost the United States ac
quiescence in an extraordinary series of 
United Nations Security Council resolutions 
in the course of 1980 which addressed them
selves to "Arab territories occupied by 
Israel, including Jerusalem." The final reso
lution in the series, adopted on August 20, 
1980, when the United States declined to 
veto it, called on all member nations to 
withdraw their embassies from that city. In 
consequence 13 nations that had established 
their embassies to Israel in the capital of 
Israel withdrew. Only Costa Rica subse
quently returned. This honorable commit
tee is fully aware of the vicious anti-Israel 
measures which are routinely-and at ever 
higher levels of hostility and assertion
adopted by the United Nations. But I would 
call particular attention to the inane nature 
of this particular grotesquery. 

What is this thing called "Arab territory" 
which Israel is alleged to occupy. Is there a 
nation named Arab? If so, it does not appear 
in the Diplomatic List or any of the other 
publications I have mentioned. Is this the 
mythic country of Araby once said to be in
habited by the Sheik thereof? Perhaps so. 
But there is surely no sovereign nation 
named Arab whose territory is capable of 
being occupied by another sovereign. 
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I have had more than a few occasions in 

recent years to remark on the decline in the 
attention paid to principles of international 
law in the conduct of American foreign 
policy. But in this matter we lapse into inco
herence. 

More importantly, we give succor and en
couragement to avowed enemies of the 
State of Israel, with which we have the clos
est ties of shared interest and conviction. 

Whether we intend it or not, our refusal 
to locate our embassy in Jerusalem, and our 
acquiescence in a Security Council resolu
tion calling on other nations to withdraw 
theirs, is seen as a statement by the United 
States that our attachment to the perma
nence of the State of Israel is tentative and 
subject to change. This denies reality. Jeru
salem is and will remain the Capital of 
Israel. And our refusal to acknowledge this 
causes pain and concern in an embattled 
and beleaguered democratic friend. 

There have been a succession of reports 
that President Reagan is privately of this 
view. It may be that State Department 
policy inhibits his taking the simple action 
that would resolve the matter. 

I would respectfully suggest that if the 
Congress were to enact legislation directing 
the executive branch in this matter, the 
President would be enabled to act without 
fear of his action being misunderstood in 
other capitals. 

On the other hand, I would dismiss with a 
measure of contempt the proposition that 
standing by Israel in this matter would 
cause grave damage to our relations with 
other states in the region. I would note that 
only last August, the government of Kuwait 
refused to receive as our ambassador there a 
career Foreign Service Officer, an experi
enced diplomat, on the stated grounds that 
he had once been the American Consul 
General in what our State Department 
Telephone Directory describes as the "coun
try" of Jerusalem. What do we gain, then, 
for having kept our embassy out of Jerusa
lem? 

I would note in closing that the govern
ment of the Kingdom of Saudi Arabia, 
having until recently declined to have em
bassies located in its capital of Riyadh, has 
now reversed this policy, and indicated that 
it would like embassies to be established in 
Riyadh. And the United States Govern
ment, in the normal way that applies to 
every country in the world save one, is now 
proceeding to build an embassy in that cap
ital.• 

CONGRESSIONAL CALL TO CON
SCIENCE VIGIL FOR SOVIET 
JEWS 

HON. JOHN McCAIN 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

•Mr. McCAIN. Mr. Speaker, thank 
you for giving me this opportunity to 
bring to the minds of my colleagues 
and the American public the plight of 
Soviet Jews who are seeking the free
dom of religion and the right to emi
grate. As a participant in the 1984 
Congressional Call to Conscience Vigil 
for Soviet Jews, I would like to call at
tention to not just one Soviet citizen 
who is being denied his inherent 
human rights, but to 11 Soviet Jews 
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who have asked for nothing more than 
to join their loved ones in Israel; and 
yet, have been denied. 

Ilya-Shaya Vaitzblit, Inna Gonorovs
kaya, Evgeny Vaitzblitm, Judith 
Ratner-Bialy, Leonid and Alexander 
Bialy, Valery and Eva Sherbaum, and 
Alexander and Vladimir Lerner, have 
all asked not once, but time and again, 
to emigrate to Israel where members 
of their families reside. These people 
are not dissidents. They are not refus
ing to obey Soviet laws. They are not 
attempting to change the Soviet 
system. They do not criticize the 
system. These Soviet citizens are 
asking only that they be allowed the 
right of family reunification. 

The Soviet Government has said 
that all those wishing to emigrate 
have already done so. Yet these 11 
Jewish refusniks, and countless others, 
are still living against their wishes in 
the Soviet Union. Not only have they 
been refused permission to leave the 
Soviet Union, but they are constantly 
harassed, persecuted, arrested, dis
missed from positions of employment, 
and often imprisoned. Prof. Alexander 
Lerner, a prominent cyberneticist once 
on the staff at the Moscow Physical
Technical University, has been forbid
den to teach and is isolated from his 
colleagues because he has sought to 
emigrate. His son, Vladimir, has 
worked hard to find employment after 
being repeatedly fired on the basis 
that he also has sought emigration. 
Ilya Shaya is· half-blind, nearly deaf, 
paralyzed, and confined to bed. His 
wife, Inna, must work full- time caring 
for him. Their son, Evgeny, is not al
lowed to work in his professional occu
pation as an engineer, and is hounded 
from odd job to odd job. Again, this is 
due to his refusnik status. Members of 
the Bialy family have been fired from 
their various jobs, and Judith and 
Leonid Bialy are both gravely ill. 
Valery Sherbaum, who completed his 
doctoral thesis in 1972, has been re
fused a visa on the pretext that seven 
pages of his thesis were based on clas
sified material. Consequently, because 
these individuals are not permitted to 
work, there is every possibility that 
they will be imprisoned as "para
sites" -a term Soviet officials use for 
one who is not a productive member of 
society. 

Unfortunately, Soviet persecution of 
the Jewish people is not new. The 
Communist Government of the 
U.S.S.R. has done its best to eradicate 
all the distinctive features of the 
Jewish culture and religion, and only 
the sturdy character and faith of the 
Jewish people has kept their cultural 
identity alive. These flagrant acts of 
injustice and inequity against the 
Jewish people for their attempts to ex
ercise inherent human rights stand as 
further proof that the Soviet Union 
has failed to live up to its pledge to 
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honor the understandings embodied in 
the Helsinki accords and the Declara
tion of Human Rights. 

It is ·important that we continue to 
let the leadership of the Soviet Union 
know that it must live up to these 
pledges. It must honor the under
standings expressed in the Helsinki ac
cords, the United Nations Charter, the 
Universal Declaration of Human 
Rights, as well as the Soviet Constitu
tion. We have the responsibility for 
continuing to call attention to the fail
ure of the U.S.S.R. to honor the inter
national commitments it has agreed 
upon. 

These 11 people, captives in the 
Soviet Union, depend on us. They need 
us. We, in the free world, are their 
spokesmen. They count on us to speak 
out for them. They have indicated 
their desire to live freely and to join 
their families in the Jewish state. We 
have a great responsibility. We must 
be certain their voices are heard and 
their wishes f ulfilled.e 

PATRIOTISM 

HON. TONY COELHO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

• Mr. COELHO. Mr. Speaker, some 
say it is hard to find patriotism in this 
country anymore. But, youngsters in 
Atwater, Calif., feel that America is 
something to sing about-and they 
plan to do the singing! 

I would like to take this opportunity 
to commend a class of 29 fifth graders 
at the Olaeta School in Atwater. This 
creative young group will hold a Patri
otic Sing-a-thon from April 13 through 
16-72 nonstop hours of singing about 
America. The children have elaborate
ly devised rules to govern the Sing-a
thon; for example, the students plan 
to sing in groups of three, and they 
insist that there be no more than 1 
minute of rest between songs and that 
the National Anthem be sung once 
every hour. 

The Sing-a-thon will have judges of
ficiating, to make sure all these rules 
are followed, and even "The Guinness 
Book of World Records" has been 
called on to attend and recognize a 
new record for continuous patriotic 
singing. 

The students want media attention, 
. and they want the attention of other 

students. In fact, they have sent let
ters to every school superintendent in 
Merced County, suggesting that their 
schools hold their own Sing-a-thons. 
Someday, they wonder if there might 
not be Patriotic Sing-a-thons all over 
the country. After all, the National 
Spelling Bee had to start somewhere 
also. 

These young citizens are trying to 
revive interest in America and pro-
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mote more widespread appreciation of 
this "Land of the Free.'' In their opin
ion, too many citizens take their free
dom and the beauty and opportunity 
of this country for granted. And the 
students feel that this lack of appre
ciation is apparent in the fact that 
many citizens do not even know the 
words of the National Anthem. 

Although the students in this group 
are no more than 10 or 11 years old, 
each of them has already seen, first
hand, how this land can afford oppor
tunities to those who would otherwise 
have little chance to become educated 
or improve their status in life. Their 
own teacher, Joe Rivera, has told the 
children he would have had to work in 
fruit orchards all his life if the United 
States had not afforded him the op
portunity to get an education and de
velop his potential. 

Although Mr. Rivera has not forgot
ten the debt he feels he owes this 
country, his students feel many 
others, both adults and kids, have 
stopped appreciating how lucky they 
are to live in the United States. 

I applaud these youngsters for re
minding us all of America's greatness. 
When a group of motivated and truly 
patriotic citizens like these sing Ameri
ca's praises, it makes me proud to 
know that they are not just whistling 
Dixie.e 

AMERICAN HEART MONTH 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

• Mr. HOYER. Mr. Speaker, both the 
Congress and the President have des
ignated February 1984 as "American 
Heart Month." In taking this action, 
we recognized the critical need to 
maintain public attention and support 
for the efforts underway to minimize 
the enormous risk many Americans 
face as a result of heart disease. Be
cause of public awareness on this 
issue, we have seen significant im
provements over the past three dec
ades toward prevention of cardiovascu
lar disease through proper diet, exer
cise and social habits. This public at
tention came as a direct result of the 
efforts and research achievements of 
the American Heart Association 
<AHA) and the National Heart, Lung 
and Blood Institute <NHLBD. Since 
1948, these two organizations have 
been active partners in the battle 
against cardiovascular disease. 
Throughout this 35-year partnership, 
research, training, education and com
munity programs have made a signifi
cant impact on this Nation's leading 
cause of death-heart disease. 

It is estimated that over 42 million 
Americans have one or more forms of 
cardiovascular disease. High blood 
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pressure afflicts an estimated 37 mil
lion adults. Diseases of the heart and 
blood vessels combined took the lives 
of almost a million Americans in 1981. 
Heart attacks killed approximately 
559,000 that year. Strokes were fatal 
to 164,000. And the total cost of car
diovascular disease in 1984-including 
physician and nursing care, hospital 
and nursing home services, cost of 
medication, and lost output due to dis
ability-is expected to exceed $64 bil
lion. As alarming as these statistics 
may seem, there are some positive 
trends as well. Since 1968, the death 
rate from coronary heart disease has 
declined by 33 percent and the death 
rate from stroke has plummeted by 46 
percent. 

American Heart Association and 
NHLBI research efforts have contrib
uted significantly to this remarkable 
decline in the mortality rate from cor
onary heart disease and stroke. AHA
sponsored research contributions in
clude the development of heart-lung 
machines, artificial valves, bypass sur
gery, pacemakers, coronary care units, 
improved diagnostic techniques, new 
drugs, and control of acute rheumatic 
fever. 

NHLBI has been at the forefront of 
such research advances as studies into 
the causes of heart attacks, the treat
ment of electrical disorder and heart 
failure, the opening of blocked vessels, 
advances in heart transplantation pro
cedures and new treatment methods 
after heart attacks. Most recently, the 
NHLBI announced the results of its 
10-year study of 3,806 men that of
fered the first conclusive evidence that 
lowering blood cholesterol can prevent 
heart attacks. The study showed that 
men who lower their blood cholesterol 
by 25 percent can cut their risk of 
having a heart attack by 50 percent. 

The potential for further impact on 
the decline in death rates due to car
diovascular disease is evident in emerg
ing applications of research findings 
and new technologies. Furthermore, 
the scope and magnitude of cardiovas
cular diseases include studies into the 
causes and treatment of sudden cardi
ac death; research on various ways to 
reduce the damage from heart attacks; 
the study of new techniques for the 
visualization of arteries to the limbs 
and head by noninvasive X-ray and ul
trasound techniques; and studies re
garding the benefit of exercise as a 
treatment and rehabilitation method 
for patients with coronary artery dis
ease. 

Mr. Speaker, the partnership be
tween the American Heart Association 
and the NHLBI is a shining example 
of the ability of the public and private 
sectors to work together toward the 
unified goals of research into the 
causes, treatment, and prevention of 
cardiovasculSi.r disease and the transfer 
of knowledge gained from research in 
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meaningful public education cam
paigns. The continuation of this 
unique partnership offers the hope 
that incidence of all forms of cardio
vascular disease will further decline in 
the years ahead.e 

THE RIGHT TO EMPLOYMENT 
OPPORTUNITY 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

• Mr. OWENS. Mr. Speaker, on 
March 16, 1983, I introduced House 
Joint Resolution 202 proposing an 
amendment to the Constitution which 
provides that the United States shall 
guarantee to each person the right to 
employment opportunity. The follow
ing description of that bill and the rea
sons why it is needed appeared in 
Social Policy, Summer 1983. 

Token job-creation programs have existed 
in a political vacuum since the Great De
pression. We have seen bills from the "Em
ployment Act of 1946" to the Humphrey
Hawkins "Full Employment and Balanced 
Growth Act of 1978" defanged in the legisla
tive process, and then unenforced after 
their passage in watered-down versions. For 
example, the Humphrey-Hawkins bill man
dates a 4 percent unemployment level for 
1983. When President Reagan took office, 
he optimistically predicted a 6.6 percent 
rate for this year, which has proven mini
mal compared to the actual 10+ percent 
rate of mid-1983. 

For too many elected decision makers, 
structural unemployment has become a fact 
of economic life in the United States. 
Caused basically by a failure to plan for full 
employment within the context of changing 
industrial and human needs, the level of 
"acceptable" unemployment rises with each 
succeeding economic cycle. We can all recall 
when 2 percent unemployment was consid
ered "full employment." The acceptable 
rate has now risen to 7 percent in some 
quarters and may well increase as it be
comes clearer that the U.S. economy can 
expand, while the number of U.S. jobs actu
ally decreases. 

The need for an employment-centered 
economic policy is painfully obvious. Piece
meal programmatic solutions have fallen 
short of the mark because the mandate to 
create government jobs has been unclear 
and inconsistent. If the government's re
sponsibility for employment-centered plan
ning and policy was set forth explicitly in 
our Constitution, however, Congress and 
the Executive branch would not be able to 
keep job-creation efforts off their legislative 
agendas. 

In March, 1983, I introduced H.J. 202, the 
legislation that would add the right of em
ployment opportunity to the Constitution. 
By giving the unemployed a means to ad
dress indifference and hostility to their 
basic need to work, H.J. 202 raises the cen
tral issue of the government's role in shap
ing the U.S. economy. 

In recent years the Congressional right 
wing has honed the constitutional amend
ment approach into an organizing tool envi
able for its ingenuity and clarity. After all, 
what could be grasped more easily by the 
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public-at-large than the concept of constitu
tional amendments for school prayer, a bal
anced budget, and against abortion? A con
stitutional amendment gets right to the 
heart of a matter, putting one's morality 
right on the line. It is designed to endure, to 
end annual squabbles about, say, Medicaid 
funding for abortion by closing the door on 
abortion permanently. None of these right
wing amendments have even gotten to the 
state ratification stage, but passage is not 
the immediate aim of their sponsors: the 
goal is public education and a focal point for 
organizing. 

Not that liberals have completely shunned 
the constitutional amendment as a way of 
achieving their goals. Remember the Equal 
Rights Amendment? The experience of 
ERA has left liberals and the left wary of 
bringing up broad principles in legislation, 
on the supposition that we are more likely 
to win fights on narrow points, without any 
mention of morality or ideology. 

It is time for us to overcome that lack of 
ease in the face of evidence that the tradi
tional programmatic approach has failed. In 
fact, the constitutional amendment guaran
teeing each person an employment opportu
nity may well prove to be one of the best or
ganizing tools of the nascent full-employ
ment movement, as well as potentially one 
of the best solutions to structural unem
ployment. 

There has been no sense of urgency in 
Congressional approaches to unemployment 
this year, no underlying assumption that 
private capital alone will not ease the na
tional pain of massive joblessness. Without 
addressing this basic economic misappre
hension, solutions to structural unemploy
ment are impossible. 

There have been times in our history 
when population, resources, and the level of 
technological development interacting 
freely in the marketplace might have en
sured a decent living for all Americans with
out planning. Those times have been infre
quent and it now appears that they will 
never come again. We have all seen that 
with each economic decline more and more 
people are driven to the despair of not being 
able to provide a living for themselves and 
their families. 

The "right to employment opportunity" 
constitutional amendment is not going to 
become law overnight. It is intended to stim
ulate debate, to challenge the shape of the 
pie rather than to ask for more of the 
crumbs, to spur on organizing at the local 
level around the issue of unemployment. 
More than 1,000 delegates to the national 
Coalition of Black Trade Unionists conven
tion in May endorsed H.J. 202; it was a 
major feature of the August 27 Martin 
Luther King 20th Anniversary March on 
Washington. 

In short, H.J. 202 is a way of letting the 
Reagan right know that U.S. workers are se
rious about beating them at one of their 
own games.e 

LITHUANIA'S INDEPENDENCE 
DAY 

HON. JOSEPH P. ADDABBO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, February 22, 1984 

e Mr. ADDABBO. Mr. Speaker, Kon
stantin Chernenko may not be listen
ing to this speech but its message un-
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doubtably confronts him daily. Lithua
nians are standing strong in their op
position to Soviet occupation. Today, 
we celebrate the 66th anniversary of 
Lithuania's independence with re
newed determination that over four 
decades under the Soviet yoke have 
not quelled freedom's voices. 

The courage and faith of the Lithua
nian people in the face of Soviet tyr
anny and subjugation is ever powerful. 
Their spirit of independence, and the 
firm belief in the eventual liberation 
of their homeland is shared by thou
sands of Lithuanian Americans. We 
pledge our moral support. After 24 
years in Congress, I believe there con
tinues to be no greater cause to fight 
for than the freedom of oppressed 
peoples. 

The world is repulsed by the Soviet 
Union's blatant disregard for human 
rights. We know the truth. Their offi
cial tools of torture are out in the 
open. Mind games involving hallucino
genics, shock therapy for offering op
posing views, and concentration camps 
for political figures who dissent from 
"acceptable" ideologies of the Commu
nist Party. These are the tools of the 
Soviet force. Freedom fighters like An
tanas Terleckas, a Lithuanian political 
prisoner of the Soviet regime, are sub
jected to exile in concentration camps 
that have no forwarding addresses. 
Their families are routinely threat
ened to conform by the KGB's fear 
tactics. 

Our message to the Soviets is that 
we are wise to their violations of 
human rights and it has not stopped 
the struggle for independence in Lith
uania. 

Lithuania's struggle for national sov
ereignty and individual freedom has 
been a long tough battle. Since 1940, 
when the Soviet Union seized power of 
the country, Lithuanian nationalists 
have fought this outside domination. 
The cost in human lives has been high 
but the Soviets have not been able to 
silence the determination of the Lith
uanian people. 

National consciousness is not dimin
ishing in Lithuania or among citizens 
who live outside their homeland. It is 
growing more resolute, even in the 
face of increased aggression and impe
rialism. The children of men like An
tanas Terleckas are growing up with 
their parents' convictions. They are a 
new generation of freedom fighters. In 
the United States, we continue to meet 
these individuals with support and rec
ognize them as spokesmen for Lithua
nia. 

I find there is no greater celebration 
than one that marks a people's inde
pendence; 66 years ago Lithuania was 
free. The dedication to national identi
ty and the heritage of Lithuania 
serves as an example for other op
pressed peoples. I am happy to reaf
firm our moral commitment to Lithua-
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nia's struggle for liberty. I look for
ward to the day when the Lithuanian 
national anthem, "Lietuva Tevyne 
Musu," sounds the song of freedom 
throughout that homeland.• 

THE 40TH ANNIVERSARY OF 
THE VETERANS' PREFERENCE 
ACT 

HON. G. V.(SONNY) MONTGOMERY 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. MONTGOMERY. Mr. Speaker, 
one of the historic veteran's laws 
passed by the Congress during World 
War II was the Veterans' Preference 
Act of 1944. The legislation was signed 
by President Roosevelt on June 27, 
1944, as Public Law 78-359. To com
memorate this event, I am introducing 
legislation today to designate the 
month of June 1984 as "Veterans Pref
erence Month." 

Veterans preference in Federal em
ployment has been a veterans benefit 
since 1865. In 1944, President Roose
velt recommended to Congress that 
the Federal Government put into one 
basic law all of the then existing laws, 
rules, regulations, and Executive 
orders relating to veterans preference. 
In doing this, President Roosevelt 
stated: 

"I believe that the Federal Government, 
functioning in its capacity as an employer, 
should take the lead in assuring those who 
are in the Armed Forces that when they 
return, special consideration will be given to 
them in their efforts to obtain employment. 

The House approved the Veterans' 
Preference Act by a vote of 375 to 1, 
and it was approved unanimously by 
the Senate. Today the provisions of 
the act have been codified as part of 
title 5, United States Code. 

Over the years, the Veterans Prefer
ence Act has helped millions of veter
ans and their dependents in Federal 
employment. For example, today, of 
the 2. 7 million employees of the exec
utive branch of the Government, 43 
percent are veterans preference eligi
bles. My legislation, therefore, will call 
upon the President to issue a procla
mation to departments and agencies of 
the Government and interested orga
nizations and groups to observe the 
month of June with appropriate pro
grams, ceremonies, and activities in 
commemoration of the Veterans' Pref
erence Act.e 

AMERICAN HEART MONTH 

HON. JAMES F. McNULTY, JR. 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
e Mr. McNULTY. Mr. Speaker, the 
old adage, "ask not what your country 
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can do for you, ask what you can do 
for your country," has rung in the ears 
of the American people for 24 years 
since JFK's inauguration. But today, 
the statement should be amended to 
"ask not what your doctor can do for 
you, ask what you can do for your 
health." 

At first glance, that may seem 
hokey, but it is not. February is Amer
ican Heart Month. It is a month when 
2 million Americans band together to 
raise money for heart disease research, 
and it is a month when the American 
Heart Association intensifies its effort 
to educate the American people to the 
causes, prevention, and cures of heart 
disease. 

Let me take this opportunity to dis
cuss these activities with you because 
if you attend programs that are being 
held in your community, you, too, can 
reduce the risk of heart disease, and 
limit those dreaded visits to the 
doctor. The major preventable risk 
factors to heart disease are, stop ciga
rette smoking, controlling high blood 
pressure, controlling blood cholesterol 
levels, and maintain a regular exercise 
program. 

Stop smoking, if you do smoke. If 
you cannot stop smoking yourself, 
attend a smoke-enders class. Every 
community in the country has numer
ous programs sponsored by private 
physicians, religious orders <Seventh 
Day Adventist) and voluntary organi
zations <American Heart Association, 
American Lung Association, and the 
American Cancer Society) to stop 
smoking. 

After all, the heart attack death rate 
among p~ople who do not smoke ciga
rettes is considerably lower than for 
people who do smoke. For those who 
have given up the habit, the death 
rate eventually declines almost to that 
of people who have never smoked. Do 
yourself a favor and attend one of the 
clinics: 

Another major controllable factor is 
high blood pressure. Again, every com
munity in the United States has blood 
pressure screening activities going on 
year round. High blood pressure usual
ly can be detected by a simple, painless 
test. A person with mild elevations of 
blood pressure often begins treatment 
with a program of weight reduction, if 
overweight, and salt restriction before 
drugs are recommended. In other 
words, if you know you have the prob
lem, then you can take steps to help 
yourself. 

Blood cholesterol levels too can be 
controlled. Too much cholesterol can 
cause buildups on the walls of the ar
teries, narrowing the passageway 
through which blood flows, and lead
ing to heart attack and stroke. A 
doctor can measure the amount of 
cholesterol in the blood by a simple 
test. But you have to moderate your 
cholesterol intake through a diet low 
in saturated fat and cholesterol <whole 
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milk, red meat, butter, and organ 
meats, etc.). If all else does not work, 
then medication may be necessary. 
But studies are showing those people 
who eat right are healthier; we are 
what we eat. 

One last bit of advice: Keep that 
weight down, and exercise. Lack of ex
ercise has not been clearly established 
as a risk factor for heart attack. But 
when combined with overeating, lack 
of exercise may lead to excess weight, 
which is clearly a contributing factor. 

What all this advice boils down to is 
that you must take control of your 
life. If you take control, you will lead a 
happier, healthier, and heartier life.e 

AMERICAN SCIENTISTS APPEAL 
FOR RELEASE OF VALERY SEN
DEROV AND YOSEF BEGUN 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

• Mr. SOLARZ. Mr. Speaker, recent
ly, at the annual meeting of the Amer
ican Mathematical Society, concerned 
mathematicians sent three petitions to 
Soviet officials on behalf of their col
leagues who are suffering from op
pression in the Soviet Union. These 
messages appealed for the release of 
Prisoners of Conscience Valery Sen
derov and Yosef Begun, and for the 
granting of exit visas for seven mathe
maticians denied permission to emi
grate, some for more than 10 years. 

The American mathematicians are 
very disturbed by the deteriorating 
human rights situation among aca
demics in the Soviet Union. This con
dition has manifested itself in the 
form of increased assaults against sci
entists who seek to emigrate or to ex
ercise fundamental freedoms, and by 
the growth of anti-Semitism in Soviet 
academic circles. 

It was the onslaught of anti-Semi
tism that Valery Senderov sought to 
expose in his statistical study entitled 
"Intellectual Genocide." This paper, 
which disclosed the fact that Jewish 
applicants are being given different 
and markedly more difficult admis
sions exams, caused Senderov to be 
sentenced to 12 years of hard labor 
and internal exile. 

In their petitions, the American 
Mathematical Society appealed to the 
overseer of the penal system to allow 
Senderov to "send out his scientific 
papers and to continue his research in 
mathematics for the duration of his 
imprisonment." 

The mathematicians have also dem
onstrated their strong support for 
their Soviet colleague Yosef Begun, 
who recently received the same sen
tence as Senderov because he, too, per
sisted in seeking emigration and 
openly practicing his religion. The pe-
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tition sent by this group asked the So
viets to release Begun and to allow 
him to emigrate to Israel. 

In their final appeal, directed at the 
chief of the Soviet Office of Visas and 
Registration, the petitioners called on 
him to permit the emigration of seven 
other mathematicians. These scien
tists have been repeatedly refused per
mission to leave the country and have 
also been for bidden to pursue their 
professions. 

Mr. Speaker. I would like to add my 
voice to the protests of these Ameri
can scientists. I am sure that my col
leagues share with me a deep concern 
for the courageous individuals and re
fuseniks such as Senderov and Begun, 
who are not afraid to fight for their 
rights of scientific and religious free
dom. I hope that all of us will be in
spired by their example to intensify 
our efforts on behalf of those brave 
men and women subjected to contin
ous repression.e 

IN TRIBUTE TO MINORU YASUI 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 28, 1984 

e Mr. MATSUI. Mr. Speaker, on 
March 3, 1984, the community of 
Denver will be hosting a testimonial 
dinner to honor one of their finest citi
zens, Mr. Minoru Yasui. Anyone famil
iar with the abilities and achievements 
of Min Yasui would agree that it is 
most appropriate that we pause and 
pay tribute to Min's selfless philoso-
phy of community service. · 

While Min's career has spanned sev
eral professions, he has dedicated his 
efforts to insuring the equal sharing 
of human dignity by all people. This 
commitment is demonstrated by his 
involvement in all facets of life in the 
Denver community. His activities 
range from serving as a founding 
member of the Urban League, the 
chairman of the Japanese American 
Citizens League, and a member of the 
International Association of Human 
Rights Agencies, to serving on the su
perintendent of schools executive advi
sory board, the Denver Anti-Crime 
Council and the Boy Scouts of Ameri
can Council. The great variety of his 
accomplishments attest to his concern 
for all aspects of Denver's civic needs. 

Among Min' s noteworthy achieve
ments, in his establishment of the 
commission on community relations in 
1967. Under Min's guidance, the com
mission has served as a springboard 
for expanding cultural and community 
oriented programs and acts as a con
tinuing forum to communicate a 
better understanding of the numerous 
ethnic, religious, and neighborhood 
groups that make up the Denver com
munity. 
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Given this outstanding record of 

public service, I am sure that all Mem
bers of the House will join me in ex
tending best wishes to Min Yasui.e 

HOW THE B-1 MAFIA 
OVERPOWERED OPPONENTS 

HON. JOHN F. SEIBERLING 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 28, 1984 

e Mr. SEIBERLING. Mr. Speaker, 
last week I placed in the RECORD the 
first two of a series of three articles by 
Frank Greve of Knight-Ridder news
papers on the methods used by the 
Pentagon and North American Rock
well Corp. to keep the B-1 bomber 
project alive and to manipulate the 
Congress into reauthorizing it after it 
had been canceled by President 
Carter. Today, I am offering the third 
of the articles in the series, which con
stitute a classic story of the inner 
workings of the military industrial 
complex to the end that they succeed
ed in obtaining tens of billions of dol
lars for a weapons system of only mar
ginal value and which was even detri
mental to our overall military pre
paredness. 

Today's installment is about the re
sourceful and ruthless Air Force offi
cers who won stars and eagles fighting 
for the B-1 and won a Pentagon nick
name of "the B-1 Mafia." It is a story 
that can only bring one to the depress
ing conclusion that deception of Con
gress and top civilian officials in the 
Defense Department, and conflicts of 
interest by high military and civilian 
officials, have become a way of life at 
the Pentagon. It is a story of the stack
ing of a supposedly objective Science 
Advisory Board to produce biased re
sults, of the exclusion from its sessions 
of civilians and generals alike who dis
sented from its preordained conclu
sion, of the diversion of money from 
the Stealth bomber project to make 
the B-1 budget look smaller than it 
really is and even of the development 
of two different cost estimates, one 
that showed the "official" cost and 
the other what the planners really 
thought it would cost. The technique 
is reminiscent of the "dual system" of 
reporting which the military used 
during the Vietnam war to deceive 
Congress and the public and conceal 
the fact that the Air Force was secret
ly bombing Cambodia. 

All in all, the article says, $5 to $7 
billion have been shifted from the B-1 
to other accounts or obtained from the 
top secret Stealth technology accounts 
to conceal the true cost of the B-1 
project. 

The article points out that Lt. Gen. 
Kelly Burke, who masterminded the 
project, has since retired and is now a 
consultant for Rockwell International, 
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the prime contractor on the B-1, al
though he failed to report that fact 
for 9 months after becoming a consult
ant while he was an adviser to White 
House Science Adviser George 
Keyworth on military uses of outer 
space. 

Most discouraging of all, the article 
points out that if Secretary Weinberg
er, who initially opposed the B-1, had 
ever decided to challenge the project, 
he would have found it difficult to 
find the resources, accountants, or 
military experts to develop a case, 
since he himself downgraded the De
fense Department's Planning, Analysis 
and Evaluation Office and demoted its 
chief executive from an Assistant Sec
retary to a mere Director. That office 
had come under attack in the 1980 Re
publican Party platform in a section 
written by John Lehman, then a con
sultant for several defense contractors 
and now Secretary of the Navy. 

Mr. Speaker the full text of the sad 
story follows these remarks: 

B-1 MAFIA OVERPOWERED OPPONENTS 
<By Frank Greve> 

WASHINGTON.-The resourceful and ruth
less Air Force officers who won stars and 
eagles fighting for a new manned bomber 
also won a Pentagon nickname: the B- 1 
Mafia. 

They earned the sobriquet by ignoring a 
presidential decision to kill the B-1 and 
raiding the budgets of other Air Force pro
grams to keep the airplane alive. They 
earned it by creating and promoting a clique 
of B-1 loyalists, by fudging figures in their 
bomber's favor and by playing bolder poli
tics than their political bosses. 

That's not shocking; it's what keeps 
people busy in the peacetime Pentagon. Nor 
is it shocking that Congress and the admin
istration failed to analyze closely and inde
pendently the wisdom of building a new 
bomber; neither body has the time or the 
resources. 

Rather, Congress accepted the Air Force's 
arguments that it was a wise thing to do, de
spite two decades of warnings from many 
defense professionals that the B-1 bomber 
was an overpriced aircraft whose time had 
come-and gone. 

This article explores the sophisticated and 
successful politicking at the Pentagon on 
behalf of the B-1. It shows how the B-1 's 
Pentagon friends often wound up on the 
payroll of the plane's builder, Rockwell 
International Corp. And it explains why the 
Pentagon's civilian bosses were no match for 
the B-1 Mafia and its industrial allies. 

Defense Secretary Caspar Weinberger and 
his deputy secretary at the time, Frank Car
lucci, "pretty much left it to the Air Force," 
said an officer directly involved with selling 
Weinberger on the bomber. One possible 
reason: Neither had been intimately in
volved with defense weapons programs 
before, so " there was a total unfamiliarity 
with all the issues on the part of Weinberg
er and Carlucci," a pro-B-1 administration 
insider noted in a recent interview. 

Actually, the demonstration for Weinberg
er and Carlucci that they didn't really run 
the Defense Department began on the day 
they decided they didn't like the B-1 
bomber. That occurred two months after 
they entered office, in March 1981, during 
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the course of their first briefing on the 
plane. 

Air Force leaders, directed by Lt. Gen. 
Kelly Burke, deputy chief of staff for re
search development and acquisition, the 
godfather of the B-1 Mafia, had figured it 
would be a piece of cake. Ronald Reagan 
had pledged during his presidential cam
paign that he would build the B-1, so Wein
berger's endorsement, according to officials 
intimately involved with Pentagon procure
ment, was taken for granted by the Air 
Force. 

"Disastrous" is how one participant re
cently characterized the session, which he 
and several other participants described in 
detail. 

First, the B-1 program manager, Brig. 
Gen. Melvin Chubb Jr., displayed the wrong 
slide-one showing that the Air Force really 
was out to get 200 B-1 bombers, not the 100 
Weinberger had been told were being re
quested. Then there was the price: Not $17 
billion for 100 bombers, which had been the 
last figure discussed with Congress and with 
Weinberger, but $27 billion in 1982 dollars, 
or $32 billion to $34 billion by the time the 
100 bombers were finished in 1988. 

To make matters worse, Gen. Richard 
Ellis, then chief of the Strategic Air Com
mand, heavily influential because his fliers 
would pilot any new bombers, rose to tell 
Weinberger he didn't want the B-1. Ellis 
wanted the Northrop-Boeing Advanced 
Technology Bomber known as "Stealth" for 
its abilities to avoid enemy radar. Until 
Stealth was ready, he preferred a modified 
FB-111 bomber made by General Dynamics. 

"Hey, you guys had better do a better job 
than that, or we're not going to support the 
B-1," Carlucci told the Air Force leaders 
after the session. In a later interview, he 
characterized the Air Force's briefing as "a 
pretty fast sell." 

Weinberger had even more basic reserva
tions. He had expected a briefing in which 
all the bomber alternatives were weighed, 
he told the assembled Air Force generals 
and staff. Instead, Ellis's dissent aside, he'd 
simply been told why the Air Force wanted 
the B-1. Weinberger directed Burke to un
dertake a new and objective analysis of the 
merits of the B-1, the Stealth, the FB-111, 
and the B-52, the bomber they might re
place. 

The B-1 Mafia's red-letter day had turned 
into a bummer. But Weinberger had under
estimated the resourceful tenacity of his 
nominal subordinates. 

After Reagan's election and before his in
auguration, according to sources at Air 
Force headquarters, Burke had encourage 
Rockwell to place the biggest machine tool 
order in U.S. history, to break ground for a 
new $40 million engineering facility and to 
conclude hand-shake agreements with 
major subcontractors-all for the B-1. 

After polling other defense leaders in the 
Pentagon and the administration, and find
ing them as encouraging as Burke, Rockwell 
went ahead with its B-1 production ground
work. All these steps were taken prior to De
fense Department or congressional approv
al, thereby building political pressure in 
both arenas for a decision in favor of the B
l. 

A crash program to build Stealth, which 
Weinberger at one point reportedly favored, 
was one alternative that threatened the B-1 
program in early 1981. Another strategy, 
also threatening to the B-1, was to modern
ize the existing B-52 strategic bomber fleet 
as much as possible and, if necessary, con
vert the shorter-range FB-111 bomber to an 
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interim penetrator role until Stealth 
became available. 

One way of arbitrating such competing 
options is to convene a Science Advisory 
Board: a gathering of independent technical 
experts from industry and consulting firms 
who recommend the course of wisdom to 
the defense secretary. 

Burke actually had impaneled such a 
board in 1980, and it was scheduled to 
report in the spring of 1981 just as the B-1 
decision was being made by Weinberger. As 
the service's research and development 
chief, Burke also guided the selection of 
panelists-and made selections that dis
turbed opponents of the B-1. 

The board's leadership included, in addi
tion to Burke, Dr. Grant L. Hansen, an out
spoken B-1 advocate during his Nixon ad
ministration term as assistant secretary of 
the Air Force for research and development; 
Dr. Edward Teller, a leading defense nucle
ar physicist and a forceful and respected B
l advocate; Dr. Seymour Zeiberg, a leading 
B-1 backer during his Carter administration 
term as deputy undersecretary of defense 
for strategic and nuclear systems; and Col. 
August J. Caponecchi, officially an assistant 
to Burke for special support services and 
said by his colleagues to be one of the best 
trouble-shooters and Pentagon political 
strategists in the Air Force. 

"The deck was so stacked with B-1 people 
that General Dynamics never even got to 
pitch their FB-111 option," recalled a Pen
tagon bomber expert partial to that air
craft. To almost no one's surprise, the Advi
sory Board liked the B-1-and, according to 
sources who have read the still-classified 
report, concluded Stealth might not be 
ready for production until 1992 or later. 

Some dissenters from that conclusion-in
cluding Air Force generals-were locked out 
of the advisory board's sessions by security 
clearance requirements, imposed once dis
cussion of the top-secret Stealth program 
got under way. 

The Advisory Board also ratified the B-1 
Mafia's intention to exploit for the B-1 
much of the technology developed for the 
Stealth bomber. That technology makes 
Stealth less detectable on Soviet radars and 
would extend the useful lifetime of the B-1 
as a penetrating bomber. And, for the B-1 
Mafia, using Stealth technology had two 
other advantages: 

First, Stealth technology budgets are 
secret, providing the B-1 program with a 
source of additional money-$2 billion to $3 
billion is a common estimate among defense 
analysts-that never has to be accounted for 
in public. For a program in which costs are 
firmly and publicly fixed at $20.5 billion, a 
secret money source is useful indeed. 

Second, by drawing off Stealth money for 
the B-1, the Air Force also slowed down pro
duction of a distinct Stealth bomber as a 
competitor. At the same time, by using the 
electronic defenses originally intended for 
Stealth, the B-1 program was consuming 
the rival airplane's competitive advantages. 

Meanwhile, money for programs to mod
ernize the Air Force's B-52 fleet was "repro
grammed" by Air Force headquarters in
stead to pay for a B-1 avionics test program 
at Edwards Air Force Base in California's 
Mojave Desert. The avionics tested in that 
program now have been replaced by a new 
system, suggesting that funds were shifted, 
not just to test avionics, but to keep the B-1 
alive at a time when other sources of money 
were absent. 

"Reprogramming" is a common auditor's 
tactic to find money for a high-priority pro-
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gram. Congress does not protest "repro
gramming" if sums involved are relatively 
small. They were in the B-1 case-between 
$50 million and $100 million between 1978 
and 1980. 

In another instance in 1979-80, Air Force 
headquarters, faced with a demand from 
the defense secretary for budget cuts, of
fered about $100 million intended for B-52 
upgrading programs. Not surprisingly, those 
programs were cut. 

Although Weinberger eventually came to 
accept the Science Advisory Board's find
ings, he first wanted an independent analy
sis of the bomber options by the Air Force 
headquarters staff. This amounted to ex
pecting independent judgment from colo
nels after their generals had picked the B-1. 
And the generals were in a position to pick 
the analysts. To no one's surprise, they 
tended to be B-1 partisans. 

Helping to evaluate Stealth's potential, 
for example, was Lt. Col. James Evatt, an 
assistant to Burke who had been a B-1 ana
lyst before putting in a short stint on the 
"Stealth" program. According to Pentagon 
fans of Stealth, Evatt never fought for that 
program; instead, they claim, he used his 
inside knowledge of Stealth's weaknesses to 
make the B-1 look better. 

Shortly after Weinberger endorsed the B
l, Evatt was named, with Burke's recom
mendation, to head the B-l's Washington 
program office, where he was promoted to 
full colonel. Evatt, through a spokesman, 
acknowledged his role in the B-1 study and 
declined further comment. 

Another key officer was Lt. Col. Louis 
Montulli, a nuclear effects specialist work
ing under Burke. He had the difficult job of 
determining whether the B-1 would with
stand the Electro-Magnetic Pulse, a post-nu
clear blast shock wave that can be fatal to 
electronics. Money to test a prototype B-1 
had been diverted to other B-1 research ef
forts, so the question became, for Montulli, 
theoretical. 

Montulli decided the B-1 passed, and also 
decided that the B-52 flunked, which 
helped to disable the argument that the B-
52 could hold out until Stealth came along. 
Montulli later was promoted, at Burke's 
urging, to full colonel. Burke also recom
mended Montulli for a prestigious position 
in the White House Office of Science and 
Technology. 

There, starting in the summer of 1981, 
Montulli advised OST director George 
Keyworth on the merits of the B-1 bomber 
vs. Stealth. Montulli accepted this account 
as factually accurate, adding that he fa
vored the B-1 because its nuclear blast pro
tections were more modem than those of 
the B-52. 

According to one participant whose choice 
lost out, the whole review of bomber options 
was a sham because the B-1 had the Air 
Force's nomination sewn up before the eval
uation began. "What we did was fool with 
the survivability and penetrability numbers 
whenever the B-1 didn't win. If we said the 
FB-111 had a probability of penetration of 
0.9 in 1992, and was closing in on the B-1, 
the B-1 boys would change their probability 
to 0.93. How much they came up with de
pended on how much it took to keep the B
l ahead." 

Nowhere was the Air Force's sleight-of
hand more artful than on the matter of the 
B-l's price. For several years, the B-1 sys
tems program office at Wright-Patterson 
Air Force Base near Dayton had developed 
two different cost estimates, according to a 
source privy to the process. 
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"One <estimate) showed what we'd said 

the B-1 would cost," the source said. "The 
other showed what we really thought it 
would cost. 

"That, in itself, is not unusual. But on a 
big program like the B-1, people get very 
protective of the second. And that showed 
the B-1 costing $26 billion to $27 billion (for 
100 aircraft) in 1982 dollars." 

That secret figure, Burke told subordi
nates, was "a killer." He said, according to 
several sources, that Congress would never 
buy it and that he could never defend such 
a figure before Congress because his esti
mates only three months before had been 
$10 billion lower. 

Immediately, the B-l's backers decided to 
express the cost in 1981 dollars, "to give 
ourselves some breathing room." That ac
counting gimmick, by deducting for the 
effect of inflation between 1981 and 1982, 
dropped the B-l's theoretical price more 
than $1 billion. Not enough, the backers de
cided. 

"So they moved the simulators off line," 
explained an Air Force auditor. Translation: 
The Air Force took the $300 million worth 
of B-1 cockpit training devices out of the 
overall B-1 program, thereby reducing, on 
paper, its cost. But they still needed the 
simulators, so they set up a separate ac
count, not part of the B-1 program, to pro
vide them. Thus, the B-1 program officially, 
saves money. But taxpayers don't save a 
dime. 

Also eventually dropped or shifted to 
other accounts were programs for improved 
electronic countermeasures <now part of the 
Stealth technology account), new weapons
carriage systems <also now an independent 
program), new defensive weapons and a for
ward-looking infrared radar <even though 
space remains in the B-l's nose for such a 
system). 

All this number-juggling appears to have 
the same point: to enable administration de
fense authorities to assure Congress that 
the B-1 program won't exceed the $20.5 bil
lion <in 1981 dollars) currently budgeted. 
Dr. Richard DeLauer, the administration's 
top defense research and development offi
cial, for example, recently testified before a 
Senate subcommittee that "Yes, sir," $20.5 
billion was the full cost of the E-1 program, 
and that all B-1 related costs were included 
in the B-1 budget, "or in another line ele
ment in some other part of the Air Force 
budget." 

Both Burke and his boss, Air Force Chief 
of Staff Gen. Lew Allen, began their consid
eration of B-1 pricing in the· spring of 1981 
with the same conviction: "They felt you 
couldn't sell a bomber for over $20 billion," 
according to a source involved with their de
liberations. His account was confirmed in 
substance by other sources. Emerging from 
the meeting was this estimate: $19. 7 billion. 
"At that moment, there wasn't one scrap of 
paper to justify it," the source said. "It was 
just a number." 

Originally, according to Gen. David Jones, 
at the time chairman of the Joint Chiefs of 
Staff, "There was no intention to lock in on 
that number." But Weinberger and Carlucci 
"were getting a lot of heat from the Con
gress on the B-l's costs," Jones explained in 
a recent interview, "so they decided to lock 
it in." 

Translation: Weinberger and Carlucci 
made the Air Force brass pledge that they 
would live with the $19.7 billion price and 
never ask for more. <Actually, that price has 
risen to $20.5 billion. The $19.7 billion Air 
Force figure omitted $800 million for adap-
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tation of the B-1 to carry air-launched 
cruise missiles, as demanded by Congress.) 

Considering the $5 billion to $7 billion 
shifted to non-B-1 accounts, or obtained 
from invisible Stealth technology accounts, 
it may be possible for the Air Force to hit 
its price goal. Jones worries, however, that 
adhering rigidly to the price tag may lead 
the B-1 's developers to reject justifiable real 
improvements to the aircraft just because 
they'd break the price ceiling. 

Even so, it "doesn't seem very plausible" 
to Jones that the Air Force will meet its 
target price. "Our past record hasn't been so 
good, and the projected cost reductions for 
the end of the program are optimistic." 

Most of the figures Burke used to beat 
down the high cost estimates of Gen. 
Chubb, the B-1 project manager, came from 
a non-Air Force source with a profound in
terest in the outcome: Rockwell Interna
tional. In sessions with Burke, Bastian 
Hello, president of Rockwell's North Amer
eican Aviation division, had insisted that 
100 B-lBs could be produced for about $18 
billion. Burke used the computations and 
etimates he provided to argue for a lower 
price than Chubb's, despite Rockwell's obvi
ous interest in winning the contract. 

The one standing Defense Department 
agency whose business it is to arbitrate the 
claims of self-interested military services
the Office of Program Analysis and Evalua
tion-which reports directly to the defense 
secretary, was locked out of the action. 

"We were forbidden by Burke to share our 
members with PA and E," said a member of 
the Air Force's "independent" analysis 
group. 

Burke, now retired, declined any on-the
record discussion of his key role in promot
ing the B-1. Nor would Burke, now a 
consultant to several defense contractors, 
discuss his relationship with one of them: 
Rockwell International. In a separate, earli
er interview, Burke had said he advised cli
ents on "what their strenghts were, their 
weaknesses, and what the military market
place was likely to seek in the future that 
they could produce." 

Burke also has lobbied for the B-1 since 
his August 1982 retirement, according to 
congressional staff members who have met 
with him. Burke declined to discuss his rela
tionship to Rockwell or his fee. Typically, 
according to several Washington defense 
consultants, defense contractors pay be
tween $30,000 and $100,000 annual retain
ers, plus daily fees, for such services. Al
though the only legal constraint on Burke is 
that he not sell anything to the Air Force, 
he is in a position to attempt to influence 
what the services buy while representing 
contractors who are sellers. 

This comes about because Burke, while 
representing contractors, also serves as a 
consultant on military matters for the 
White House adviser on Science and Tech
nology, the Defense Science Board, the Air 
Force Scientific Advisory Board and the Na
tional Academy of Sciences. All of these 
groups provide guidance, from time to time, 
about which weapons technologies should 
be pursued and which dropped. 

In at least one instance, while advising 
White House Science Adviser Keyworth on 
military uses of outer space, Burke failed to 
disclose his relationship to Rockwell, the 
nation's biggest space contractor. A listing 
of all other outside employment and finan
cial interests is required of White House 
consultants, as is prompt amendment of the 
disclosure form when additional new em
ployment is undertaken. 
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Nine months after becoming a Rockwell 

consultant in January 1983, Burke still had 
not reported it to the White House. He did 
so after a Knight-Ridder Newspapers in
quiry to the executive director of the 
agency. 

Burke is not the only Air Force officer 
closely involved with the B-1 decision to 
have retired and gone to work for Rockwell. 
Col. Gene Burbey, for example, was manag
er of the B-52 upgrading program whose 
funds were raided to keep B-1 research 
alive. He works for Rockwell in Los Angeles 
now, coordinating B-1 subcontractors. 

Lt. Col. Lynn Gulick developed the B-l's 
testing and evaluation standards for the Air 
Force. Now he's working for Rockwell to 
assure that the B-l's weapons-carriage 
system meets Air Force requirements. 

Maj. Daniel Viney served as the Air 
Force's B-1 monitoring representative at 
Rockwell. Now he is a Rockwell industrial 
engineer on the B-1 program. 

And there are others who've retired as 
bomber buyers to become bomber builders 
for Rockwell: the former chief of the Air 
Force B-1 Configuration Identification Divi
sion, the former comptroller of the Los An
geles office of the Air Force Contract Man
agement Division and the former Air Force 
director of Procurement Policy. 

Jones, retired chairman of the Joint 
Chiefs, says he considers the whole system 
"an arcane way to procure weapons." He 
also says he is skeptical of the nearly inces
sant assertion by Rockwell and the Air 
Force that the B-lB program is on time and 
within its budget. That, at the moment, ap
pears to be true, but the real challenges lie 
ahead. Here's why: 

Under its contract, Rockwell must 
produce only one B-1 by December 1984. 
Because it is the first aircraft to come off 
the line, it undoubtedly will be the most 
costly to produce. The budget for it is more 
than $1 billion. The next four B-ls also are 
expected to be extremely expensive-more 
than $500 million each. Thereafter, the 
theory goes, Rockwell and other B-1 con
tractors will get better and better at bulding 
airplanes and the price per bomber will drop 
dramatically. 

But the estimated production improve
ment rate, on which the $20.5 billion figure 
depends, is a very sharp one, called in the 
jargon a 79 percent learning curve. In 
effect, it requires the B-1 manufacturers, if 
they are to meet their budget projections, to 
spend $16.2 billion on the first 52 B-ls and 
only $4.25 billion on the last 48. That's why 
having the B-1 program under budget
now-isn't very important. The important 
time to be under budget is in the last half of 
the B-1 buy. 

At one time, in March 1981, Defense Sec
retary Weinberger appeared to worry about 
the B-l's cost and utility, too. 

His former deputy, Frank Carlucci, Air 
Force brass involved with selling the B-1, 
congressional defense specialists and jour
nalists all recall that in the spring of 1981 
Weinberger was very skeptical about the B
l. He asked Senator John Tower, D-Texas, 
chairman of the Armed Services Committee, 
what the effects would be of not producing 
the B-1, according to aides present at the 
time. He asked State Department officials 
whether U.S. allies would be dismayed if he 
never built the B-1. He mused to reporters 
that the Air Force was irrationally attached 
to manned bombers. 

According to several Pentagon officials, 
Weinberger appeared to prefer a crash 
Stealth program over the B-1. This was no 
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secret. Indeed, when word of Weinberger's 
reported feelings about Stealth reached 
Wall Street in June 1981, Rockwell Interna
tional stock fell from $43 to $36.25 a share 
in 10 days. 

And, according to his own testimony in 
October 1981 before the Senate Armed 
Services Committee, Weinberger still 
seemed to be leaning toward quick develop
ment of Stealth. He said that plane could be 
ready for deployment "beginning in 1989," a 
development that would virtually eliminate 
the need for the B-1. 

Asked recently about that testimony, 
Weinberger responded, "I really misspoke if 
that is what I said." He said in an interview 
that Stealth could not be deployed before 
the "mid to late 1990s." 

Weinberger now denies that he ever had 
any reservations about the B-1. Nor, he 
said, does he regard the B-1 as competitive 
with Stealth. 

There are two possible explanations for 
Weinberger's apparent shift on the B-1: 

One is offered by some administration of
ficials, who insist that Weinberger feigned 
or exaggerated his skepticism about the B-1 
in order to soften up the defense contrac
tors' bargaining positions and show the Air 
Force who was boss. 

The other is more complicated. Weinberg
er may have been "told he had to like it," as 
one Pentagon official said, by President 
Reagan or other top White House officials. 
Within the small community intimately in
volved in the B-1 program, that's the pre
dominant view. As one skeptic of the B-1 
put it, "We'd send him over to the White 
House with objective data and he'd come 
back with political reaction. Over time, the 
questions he asked us became narrower and 
presumed, more and more, that we had to 
have the B-1." 

If Weinberger ever had decided to attack 
the B-1, he would have found it difficult to 
find the resources, accountants or military 
experts to develop the case. The likeliest 
agency within the Pentagon for that role 
would have been the Defense Department's 
Planning, Analysis and Evaluation Office, 
created by former Defense Secretary Robert 
MacNamara to give the Pentagon's civilian 
leadership the tools to evaluate independ
ently the claims of self-interested military 
services. 

But that office has come upon bad times. 
It came under attack in the 1980 Republi

can Party platform, in a section written by 
John Lehman, then a consultant for several 
defense contractors and now secretary of 
the Navy. The office's judgments, Lehman 
wrote, had constituted "ill-informed, capri
cious intrusions" in defense planning in the 
Carter administration. So disruptive was the 
interference that "orderly planning by the 
military services has become impossible," he 
wrote. 

So, when Weinberger became defense sec
retary, he downgraded the Planning, Analy
sis and Evaluation Office by reducing the 
authority of its chief executive. The office's 
head, who had been an assistant secretary, 
one of 13 top positions in the department, 
was made a director, of which there are 
hundreds. 

Although he was unable to replace the of
fice's analysts who were protected by Civil 
Service, the authority of the office had been 
substantially lessened. No B-1 critics there, 
thanks to the Republican platform. For 
good measure, Burke had barred "independ
ent" Air Force analysts appraising the B-1 
and its alternatives from sharing their fig
ures with the remaining analysts in the 
office. 

EXTENSIONS OF REMARKS 
It is too early to know whether the United 

States needs the B-1 or discovers it to be 
yesterday's bomber for tomorrow. It is not 
too soon to discover that America buys its 
weapons strangely. In fact, it may be late in 
a deadly, wasteful game.e 

TRIBUTE TO TED PETERSON 

HON. FRANK HARRISON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. HARRISON. Mr. Speaker, a 
very extraordinary human being, 
Frederick J. "Ted" Peterson, has re
tired after 35 years of public service, 
and it is my privilege to rise today to 
pay him tribute. 

Ted Peterson served in the Second 
World War as a captain in the U.S. 
Army. When it was over, he returned 
to his native borough of Berwick, in 
Columbia County, Pa. He joined the 
American Legion, became active in his 
church, the Calvary Methodist 
Church of Berwick, and began a career 
of public service by his appointment as 
chief voter registration officer for Co
lumbia County. He held that position 
for 8 years. In 1956, Ted was appointed 
chief deputy treasurer of Columbia 
County. Four years later, he was elect
ed to the office of treasurer. 

Four years after that, Ted was elect
ed to one of the most important of
fices in Pennsylvania municipal gov
ernment. He became prothonotary and 
clerk of courts of Columbia County. In 
that position, it was his responsibility 
to maintain the records and insure the 
orderly proceedings of the civil and 
the criminal courts of the entire 
county. That he did, with efficiency, 
dignity, and an uncommon empathy 
for his fellow man until he retired in 
January of 1984. During his 20 years 
as prothonotary, he served on the ex
ecutive board of the State organiza
tion and he was President of the State 
association of prothonotaries and 
clerks of court for 1973 and 1974. 

He also found time to continue his 
affiliation with the American Legion, 
of which he is a past commander of 
the Berwick Post, with the Berwick 
Masonic Lodge, of which he is a past 
master, and with the Berwick Order of 
Elks. 

But even more than his public serv
ice, his professional associations and 
his community involvement, I rise 
today to pay tribute to Ted Peterson 
as a man of warmth, understanding, 
compassion, and of a deep religious 
faith. He is one of those few people 
who enrich others by the mere fact of 
their company. He thinks the best of 
his fell ow man and works to bring 
those thoughts to reality. 

He has been for many years, and for 
thousands upon thousands of citizens 
of Columbia County, a listening ear, a 
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consoling voice, a helping hand, and 
an understanding heart. 

And so it is my honor, today, Mr. 
Speaker, to rise in tribute to my friend 
and colleague, Ted Peterson. And to 
say to him that we understand he has 
retired from public life but we under
stand, also, that he will never retire 
from the life of the community. He 
has graduated, as he puts it, so that he 
may spend more time with his beloved 
wife, Mary, and with his daughter, 
Mary Ruth. 

That is as it should be. Ted Peterson 
has given so much of himself over so 
many years that it is time he took a 
little while and let others return to 
him the love and understanding he 
has so generously given.e 

HONORING ROBERT E. NISBET 

HON. FORTNEY H. (PETE) STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

•Mr. STARK. Mr. Speaker, on March 
2, the board of directors of the Alame
da-Contra Costa Transit District is 
hosting a celebration honoring Mr. 
Robert E. Nisbet's outstanding 
achievements in public transit. 

Mr. Nisbet is retiring after a distin
guished career spanning more than 30 
years. During this time he furthered 
the goals of public transit, most re
cently as general manager of the tran
sit district. He has served as a model of 
excellence through his efforts in draft
ing transit legislation along with his 
service on transportation advisory 
committees and commissions. 

The University of California, Berk
ley, is Bob Nisbet's alma mater. After 
serving in the Navy, he received his 
LL.B. degree from Hastings. 

In 1957, Bob Nisbet became the first 
employee of the Alameda-Contra 
Costa Transit District. He served as at
torney for the district before becoming 
general manager, a post he held from 
1978 to 1983. During this time, Mr. 
Nisbet's contributions to transporta
tion were profound and will be felt for 
years to come. He assisted in the draft
ing of the San Francisco Bay Area 
Rapid Transit District Act <BART). 
He was deeply involved in the drafting 
and passage of the transit district law, 
enabling legislation which created the 
Alameda-Contra Costa Transit Dis
trict. He assisted in the formation of 
the California Association of Public 
Owned Transit Systems <CAPOTS> of 
which he was an executive director. 

Bob Nisbet has worked with all 
levels of government to serve the goals 
of public transportation. He has been 
involved with the League of California 
Cities, the Bay Area transportation 
Study Commission, the Public Utilities 
Commission, Association of Bay Area 
Government CABAG). Also, Mr. Nisbet 
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served as an adviser to State and Fed
eral legislators on transportation mat
ters. 

Mr. Speaker, I have listed only a few 
of Robert E. Nisbet's numerous contri
butions. He has left a lasting impact 
on transportation in California and I 
am pleased to have this opportunity to 
acknowledge his accomplishments and 
to wish him and his family all the very 
best in the future.e 

GETTING MORE DEFENSE WITH 
MORE EFFECTIVE RESERVES 

HON. LES ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. ASPIN. Mr. Speaker, the U.S. 
military has relied to a significant 
degree on its Reserve Forces-from 
the Minuteman of the Revolution to 
the weekend warriors of today. The 
role of the Reserve Forces has 
changed through history, and the 
degree of reliance on the Reserve 
Forces has seen its ebb and flow. The 
Reserve Forces have been affected by 
international relations and internal 
political perspective. They have been 
ignored at times when America seemed 
at peace with the world, and they have 
become a favorite child in the times of 
America's greatest need. The tide is 
about to turn again. 

The active military forces are about 
to face two new constraints that make 
an increased reliance on the Reserve 
Forces not only desirable but virtually 
mandatory. First, the declining birth 
rate of the postbaby boom era means 
that fewer and fewer young men and 
women are coming of age each year 
this decade, imposing a severe demo
graphic constraint and limiting the 
ability of the active forces to attract as 
many recruits as they would like. 
Second, the forecasts for future Feder
al budgets indicate deficits of such 
massive proportions that pressure to 
reduce all Federal spending is likely to 
rise substantially-and defense is the 
largest pool of discretionary spending 
available for reductions. 

BACKGROUND 

Reserve component manpower is di
vided into three categories: The Ready 
Reserve, the Standby Reserve, and the 
Retired Reserve. The Ready Reserve, 
which is the major source of immedi
ate manpower augmentation for the 
active forces in case of mobilization, is 
further divided into two categories: 
The Selected Reserve and a pool of 
pretrained individuals, designated the 
individual Ready Reserve (in National 
Guard components, this category of 
personnel is referred to as the inactive 
National Guard). 

There are six Ready Reserve compo
nents: the Army National Guard 
<ARNG ), Army Reserve <USAR), 
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Naval Reserve <USNR), Marine Corps 
Reserve <USMCR), Air National 
Guard <ANG), and Air Force Reserve 
<USAFR). Each of these Reserve com
ponents has its own selected reserve 
units, consisting almost entirely of re
servists who are assigned to units that 
train and who will be mobilized as 
units. These paid reservists generally 
perform approximately 2 weeks of 
active duty training annually and one 
weekend of inactive duty training 
<drill) each month. 

As of October 31, 1983, nearly 2.3 
million men and women were serving 
in the Reserves. More than 1,422,000 
in the Ready Reserve, 43,000 in the 
Standby Reserve, and 833,300 in the 
Retired Reserve. By component, the 
breakout was as follows: 
ARNG .............................................. . 
USAR ............................................... . 
USNR ............................................... . 
USMCR ............................................ . 
ANG ................................................. . 
USAF ................................................ . 

425,115 
985,884 
325,237 

99,275 
101,610 
361,095 

CURRENT RELIANCE ON RESERVES 

Current defense plans rely heavily 
on the Reserves. 

The Army is especially dependent on 
its Reserve components for total mis
sion capability. In fiscal year 1984, the 
Reserves will comprise approximately 
40 percent of the Army's divisional 
combat forces (9 out of 25), 69 percent 
of nondivisional combat forces, 69 per
cent of tactical support forces, 51 per
cent of special theater forces and 33 
percent of general support forces. The 
Army's Active component-Reserve 
component mix was 49 percent to 51 
percent in fiscal year 1983; by the end 
of the decade, the Reserves will take 
on an even greater role as evidenced 
by the projected 47 percent to 53 per
cent mix of Actives to Reserves. All 
but two active Army divisions in the 
United States will have roundout units 
in fiscal year 1985, that is, attached 
Reserve units necessary to bring the 
division up to full strength. 

The other services have not relied as 
heavily on their Reserves for manning 
the force. At the end of fiscal year 
1983, total Navy manning was approxi
mately 84 percent Active and 16 per
cent Reserve. By fiscal year 1989, the 
Active-Reserve split is expected to be 
81 percent to 19 percent. Nevertheless, 
the Naval Reserve is charged with all 
or most of certain Navy responsibil
ities. As a percentage of total mission, 
the Naval Reserve is tasked with 100 
percent of U.S.-based logistic airlift, 
100 percent of inshore undersea war
fare units, 99 percent of Navy control 
of shipping organization, and 88 per
cent of ocean minesweepers. 

Total Air Force manning is approxi
mately 78 percent active and 22 per
cent Reserves <this ratio is expected to 
remain fairly constant throughout the 
rest of the 1980's). The Air National 
Guard and the Air Force Reserve com
prise approximately two-thirds of con-

3709 
tinental air defense capability and 
more than half of U.S. tactical airlift 
capability. Air National Guard nonfly
ing units represent 70 percent of total 
Air Force combat communications 
units and 27 percent of deployable 
civil engineering and services person
nel. Air Force Reserve nonflying units 
provide 58 percent of Air Force 
combat logistics support squadrons, 47 
percent of aerial port units, and 40 
percent of strategic airlift 

The Reserve components are also an 
integral part of the mobilization plan. 
In a European scenario approximately 
13 percent of the Army Reserve com
ponents are scheduled to be deployed 
by D plus 30 days. Eighty-two percent 
are scheduled to be deployed by D plus 
60 days. 

Consequently, Reserve Forces must 
be brought to and maintained at a 
high level of effectiveness if our forces 
are to be ready to fight. Confidence in 
the total force must be high if the 
military forces are to provide the most 
fundamental of their missions-deter
rence. Unfortunately, compelling evi
dence supporting such confidence does 
not now exist. Shortages in equip
ment, personnel, and training are rec
ognized by many. Unready Reserve 
Forces will erode the readiness of the 
Active Forces with which they are as
sociated. 

In other words, the more the Re
serves are relied on to support Active 
Force missions, the more effective 
they must be. 

MANPOWER CONSTRAINTS 

The second reason for attempting to 
increase the effectiveness of the Re
serves arises within the context of the 
current defense program. Manpower 
constraints in the late 1980's will 
become one of the major obstacles in 
achieving the program. 

Today, manpower constraints appear 
the least binding of any of the con
straints faced. Active Force recruiting 
and retention exceed goals, and qual
ity, by any measure, is higher than it 
has ever been-far higher than under 
the draft. However, the pool from 
which recruits are drawn will decline 
by about one-quarter during the 1980's 
and, at the same time, the require
ment will increase. This effect alone is 
worrisome. For example, today, from 
the population of 18- and 19-year-old 
males who are not disqualified for 
military service because of physical, 
mental, or moral reasons, the military 
must recruit 1 out of 5. Excluding 
those who enter college from the pop
ulation, the military must recruit 1 
out of 3.5-today. 

Under the current 5-year plan, by 
1989, the military will need to recruit 1 
out of 2.7 of those 18- and 19-year-old 
males who are not disqualified for 
military service and who are not in col
lege. 
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In addition, some have suggested 

that the current program is insuffi
cient to insure a satisfactory level of 
risk in view of the total range of na
tional commitments. The Joint Chiefs 
of Staff, for example, were widely re
ported to have called for spending 
$750 billion above the administration 
program over the next 5 years. They 
concluded that the active military 
force needed to produce a satisfactory 
level of risk would require an increase 
in the number of Army divisions from 
16 to 23, the number of Navy carrier 
battlegroups from 15 to 24, the 
number of tactical air wings from 27 to 
44, and the number of Marine amphib
ious units from 3 to 4. 

Manpower needs would grow com
mensurate with such a force expan
sion. Assuming force size grows pro
portionate to the increase in the 
number of divisions, bat tlegroups, air 
wings, and amphibious units, the force 
needed to reduce what the JCS report
edly said was the mismatch between 
capabilities and commitments would 
require an active dut y enlisted 
strength of over 2.8 million, up over 
900,000 from current levels. The 
number of nonprior service accessions 
<recruits) needed to support such a 
force would increase from the current 
level of about 300,000 per year to over 
500,000 per year. Recruiting these 
numbers would become exceedingly 
difficult. The military would need to 
recruit 1 out of 2 of those 18- and 19-
year-old males who are not disquali
fied for military service and 1 out of 
1.3 of those 18- and 19-year-old males 
who are not disqualified and who are 
not in college. 

The impact on recruiting require
ments under the different scenarios 
discussed above is summarized in the 
following table: 

Number of 18- and 19-year--Old males 
required from-

Those not 
disqualified for 
military service 

Those not 
disqualified for 
military service 

and not in college 

Current requirement............................. 1 out of 5 ....... .. ...... 1 out of 3.5. 
Requirements in 1989 under current 1 out of 4 ............... 1 out of 2.7. 

plan. 
Req~~~~~ J~n. 1989 under JCS 1 out of 2 ............... 1 out of 1.3. 

The JCS plan, of course, is unlikely 
to be funded-such a plan has not 
been funded in the past. But even the 
current administration plan will put a 
real strain on recruitment. 

One way to address this problem of 
future manpower constraints is to in
crease the size of the Reserves. The 
Reserves may appeal to many people 
who would not be attracted to an ex
tended period of service on active 
duty. In addition, an active force of 2 
million generates a huge pool of prior-
service personnel who possess experi-
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ence and may be attracted to service in 
reserve units after they leave active 
duty. 

BUDGET CONSTRAINTS 

The third reason Reserves must be 
made more effective is constraints on 
future defense budgets. 

The 5-year defense program present
ed in conjunction with the fiscal year 
1984 defense budget totaled over $1.7 
trillion. Some experts in the defense 
field believe that even that 5-year de
fense plan is underfunded in terms of 
the resources needed to buy the 
planned force. Some say operation and 
maintenance is underfunded-Brook
ings says by $240 billion. Others-for 
example, Chuck Spinney-point out 
that past estimates of procurement 
costs have proved too low. 

In addition, others-such as the 
JCS-say that more is required over 
this 5-year period to buy a larger force 
structure to insure a lower level of 
risk. 

Defense spending levels have come 
under increased scrutiny which, with 
$200 billion deficits, is likely to in
crease. With limited budgets, trade
offs can be made between Active and 
Reserve Forces. These trade-offs can 
and should be made whether the goal 
is to reduce the defense budget, or in
crease the effectiveness of the force 
within a defense budget level. To make 
full use of these trade-offs, the effec
tiveness of the Reserves must be in
creased to the greatest extent possible. 

A Reserve unit generally costs less 
than a similar Active unit. A fully 
equipped Reserve unit that is ready 
for deployment would require the 
same equipment as an active force 
unit; so no savings result from that 
source. However, Reserve units have 
lower operating costs and lower per
sonnel costs-in large part because re
servists do not receive the same retire
ment benefits as members of the 
active forces. 

The Congressional Research Service 
recently compared the relative costs of 
an active, a Guard, and a Reserve A-
7D squadron and found that, in that 
specific example, a Reserve component 
unit costs between 32 and 39 percent 
less than an Active unit. The specific 
comparison is shown below: 

A-70 SQUADRON 
[In 1976 constant dollars, millions] 

Active Guard ~~r~f Reserve ~~~f 
cost cost active) cost active) 

Capital equipment cost... ........ .. $107.2 $107.2 100 $107.2 100 
Total unit annual operating 

11.0 10.1 48 cost ........................... .. ......... 21.2 52 
Equipment and facilities 

related annual cost .............. 8.4 5.8 69 5.3 63 
Personnel related annual cost... 12.8 5.2 41 4.8 38 
Capital equipment plus 10 

years annual operating 
319.2 217.2 68 208.2 65 cost .... .......... ....... .. ....... .. ...... 

Capital equipment plus 15 
years of annual operating 
cost ...................................... 425.2 272.2 64 258.7 61 
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Of course, the magnitude of the 

saving depends on the type unit being 
considered. Generally, those requiring 
a higher operating tempo exhibit 
higher costs and lower savings; those 
less equipment intensive, the reverse. 

Recognizing the difference in costs 
between Active and Reserve units, a 
greater number of Reserve units could 
be bought for a fixed dollar amount. 
Although an individual Reserve unit 
might not be as effective as an individ
ual Active unit, the larger number of 
units could be used to offset this dis
advantage. 

Alternatively, Reserve units could be 
used in place of Active units on a 1-for-
1 basis. Although the Reserve units 
would, in many cases, be less effective, 
they would also be less expensive. This 
might be worth it if the resources 
saved could be devoted to some other 
activity in order to compensate for the 
loss of effectiveness resulting from a 
change-in-force mix-for example, cost 
savings from use of Reserves could be 
used to fully fund the acquisition and 
operating programs for the remaining 
Active Forces. 

In summary, reserve forces will nec
essarily play a larger role in the future 
because current reliance on the Re
serves is heavy and growing, because 
manpower contraints in the later part 
of the decade will restrict the growth 
of the Active Force, and because the 
level of the defense budget overall and 
the portion of the defense budget that 
will be devoted to manpower will con
tinue to be limited. Because the Re
serves are necessary, their effective
ness must be improved. 

MEASURES OF EFFECTIVENESS 

The principal precondition that 
must be satisfied before more reliance 
can comfortably be placed on reserve 
forces is an objective and uniform 
measure of the effectiveness of Re
serve and Guard units. Today, no such 
measure exists. 

The major readiness report used by 
the services is a rating system that is 
reported to the Joint Chiefs of Staff 
and becomes part of the force status 
and identity report, or Forstat. Under 
this system, the services assign "C-rat
ings" of overall readiness that vary 
from C-1 (fully ready) to C-4 <not 
ready). These overall ratings <applica
ble to Active and Reserve) are based 
on separate ratings for personnel, 
equipment, and training. 

There are major problems with 
these C-ratings that affect their accu
racy-particularly as they are applied 
to the Reserve components. Perhaps 
the most important problem with the 
C-ratings is their subjectivity, especial
ly in the measure of training readi
ness. Except in the Air Force, the 
measure is based largely on a com
mander's evaluation of his own unit's 
readiness, and thus may reflect his 
"can do" attitude as much as his unit's 



February 28, 1984 
actual readiness. <The Air Force has a 
more objective measure based on the 
number of mission-ready crews that 
have qualified against a specific check
list.) Less subjectivity enters into 
measurement of strength and equip
ment readiness, though there are 
problems here, too. For example, a 
unit may have the right number of 
people, but not the right mix of skills. 

Subjectivity has eroded confidence 
in the C-ratings. Sixty-two percent of 
the reserves responding to a recent 
Army survey stated that the C-ratings 
were not a true reflection of their 
unit's readiness. 

The C-rating system is also uneven. 
Both the proportion of units reporting 
and the criteria for the ratings vary 
among services. Less than 40 percent 
of the Naval Reserve, for example, re
ports through the C-rating system. 
The Marine Corps determines its 
equipment readiness by comparing 
actual levels against training require
ments, while the other services com
pare actual levels against wartime re
quirements. Finally, while the Navy 
can be C-3 (marginally ready) in per
sonnel with 65 to 84 percent of its war
time personnel complement, the Army 
requires 75 to 84 percent. These and 
other differences suggest that ratings 
should be standardized if they are to 
be useful. 

The Army Reserves <as well as the 
Active Forces) have another readiness 
type indicator, the Army training and 
evaluation program <ARTEP). ARTEP 
consists of mission-oriented tasks re
quired of a unit during combat oper
ations that are used to evaluate the ca
pabilities of every type of Army unit. 
A mechanized infantry unit, for exam
ple, would be evaluated on such activi
ties as a daylight attack, night with
drawal, and tactical road march. 
Tasks, standards, and conditions are 
set for each activity. 

Normally, the ARTEP is used by the 
unit commander as a diagnostic tool to 
identify areas where further training 
is needed; but periodically a formal <or 
external) ARTEP is administered. 
During a formal ARTEP, observers 
from outside the unit <two levels above 
the unit) identify those activities 
where standards are met and those 
where they are not. 

The use of the ARTEP system by 
the Army suggests ways in which 
measurements of Reserve <and Active> 
unit effectiveness can be improved. In 
fiscal year 1983, 439 National Guard 
units participated in formal ARTEP's. 
Eventually, each Reserve unit will 
take a formal AR TEP every 2 years. 

Readiness reporting methods in the 
other services also suggest improve
ments that could be made. The Navy 
already requires that, in addition to 
determining readiness in terms of 
inputs such as personnel and equip
ment, commanding officers rate their 
units' ability to accomplish specifically 
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defined missions. These mission rat
ings then influence the overall C
rating and may provide more objectivi
ty. The Air Force has a unit capability 
measurement system which expresses 
readiness more objectively in terms of 
potential number of aircraft sorties. 

Recommendation: Congress should 
consider directing the Secretary of De
fense, in coordination with the service 
Secretaries, to conduct a review of the 
application of the C-rating system, to 
conduct a review of the other readi
ness reporting and diagnostic methods 
used by each of the services <such as 
ARTEP> and to implement a measure
ment system for all the components 
providing an objective and uniform 
evaluation of a unit's readiness. The 
measurement system should be the 
same for Active and Reserve units, and 
the evaluation of an Active unit 
should incorporate the performance of 
any Reserve unit affiliated with that 
Active unit, including its impact on 
the Active unit's mobilization capabil
ity <as is now true for the Army). 

ALTERNATIVES FOR IMPROVING EFFECTIVENESS 

Although exceptions exist, Reserve 
units generally do not reach and sus
tain the same high level of effective
ness as many Active units. This is be
cause of a lower operating tempo in 
the Reserves, less frequent training 
opportunities and a lack of resource 
allocations. The exceptions, such as 
Air Force Reserve and Air National 
Guard units, are often colocated with 
Active units, receive full-time support 
to keep the unit ready to train, have 
modern equipment and train in a real
istic environment. The Army and Navy 
Reserve components need to be 
brought to the same level of readiness 
as the Air Force components. 

Once a measure of effectiveness is 
implemented, it can be used to evalu
ate a variety of alternatives for im
proving Reserve effectiveness. What 
alternatives should be considered? 

The overall effectiveness of the Re
serves is limited by mobilization capa
bilities and training. Training, in turn, 
is constrained by the status of equip
ment and the level of manning. The 
status of equipment is limited by the 
availability of spares. 

Additional resources can improve 
the situation. However, the problems 
that exist in the Reserves today are 
too extensive to solve all at once with 
a massive infusion of resources. Al
though substantial resources have 
been allocated to the Reserve forces in 
the recent past <manpower incentives 
and equipment), much remains to be 
done. Further, there are efficient and 
inefficient ways to improve the Re
serve Forces. The major task is to de
velop a process within which resources 
can be allocated in such a way as to 
most rapidly improve the capabilities 
of the Reserve Forces. 
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LINKING RESOURCES TO PERFORMANCE 

Additional resources must be made 
available to Reserves. However, the ef
fectiveness of Reserve units varies 
widely. Giving the best units addition
al resources could result in the better 
units getting better and the poorer 
units eroding further in quality. The 
rich would get richer and the poor 
would get poorer. On the other hand, 
allocating proportionately more re
sources to the lower quality units at 
the expense of the higher quality 
units might improve the former but 
would offer no incentive to the latter, 
with the end being mediocrity across 
the board. 

An alternative is to be selective-to 
give priorities in resources to units and 
individuals demonstrating the greatest 
marginal improvement. 

One such approach would compete 
similarly situated units against each 
other. For example, partially equipped 
units <say those with only one-half of 
their required equipment> could be 
evaluated on the basis of how well 
they performed. The highest perform
ing units would receive the highest 
priority for the next allocation of 
equipment. Similarly, units under
manned at some specified level could 
compete for additional recruiting or 
retention resources. 

Fully manned, fully equipped units 
would compete among themselves for 
the most modern equipment as it be
comes available to the Reserves. 

A decentralized, structured ap
proach, such as suggested above, 
would provide a more effective means 
of focusing on ineffective units. Simi
larly situated units would be afforded 
equal opportunity to improve and 
those failing would have only them
selves to blame. The approach could 
provide, moreover, a rationale for scal
ing down or reorienting the mission of 
some units. 

Recommendations: Congress should 
consider directing the Assistant Secre
tary of Defense for Reserve Affairs to 
design a realistic test program utilizing 
this approach. The test program 
should include both roundout and 
other units that are expected to 
deploy early, and let them actually 
compete for personnel, equipment and 
operating funds (based on the above 
allocation procedures>. The test pro
gram should be integrated with the 
measure of effectiveness to be devel
oped. 

FULL-TIME MANNING 

The quality of a unit training period 
is substantially affected by the 
amount of time that must be devoted 
to getting ready to train. Substantial 
time can be lost in training because 
equipment needs to be readied for use 
or repaired. In addition, administrative 
chores preparatory to the training 
period must be accomplished. 



3712 
The Reserves have addressed this 

issue with full-time manning person
nel. These are individuals who are as
signed full time to a Reserve unit and 
who perform these preparatory activi
ties when the unit is not meeting. Two 
categories of individuals principally 
perform these full-time functions: Re
servists voluntarily called to active 
duty for extended periods of time (2, 3, 
or 4 years>; and Federal civilians who 
are members of the Reserve and 
whose civilian job is to assist the Re
serve unit. In effect one category is 
full-time military; the other category 
is full-time civilian, part-time military. 

Full-time personnel from either cat
egory have had a substantial positive 
impact on the quality of training-and, 
in turn, on effectiveness. This is par
ticularly evident in Air Force Reserve 
and Air National Guard where full
time manning exceeds 20 percent. Ex
perienced observers have concluded 
that this level of full-time manning is 
one of the major reasons these units 
exhibit higher levels of performance 
than Army Reserve components
which only provide 7 percent full-time 
manning. The Navy TAR program 
(similar in most respects to the full
time manning program in the Army 
and the Air Force) represents 11 per
cent of the Naval Reserve. 

Recommendations: Congress should 
support an increase in the level of full
time manning for the Army reserve 
components to 14 percent by 1989 
from the current level of 7 percent. 

TRAINING TIME 

The length of the training period 
also has an impact on the effective
ness of Reserve units. The normal 
training opportunities for a Reserve 
unit are limited to the 48 weekend 
drill periods and the 2 weeks of active 
duty for training <summer camp). Rec
ognizing that training is most effec
tively conducted over longer periods of 
time, the weekend drills are usually 
grouped together on a monthly basis. 
In effect, the unit meets once a month 
on a Saturday and Sunday. 

Only certain types of training can be 
conducted during the course of a 
weekend, and in fact, even the 2-week 
summer camp imposes limitations on 
the scope of the training that can be 
provided. In addition, some Reserves 
participate in only 24 weekend drills 
and others only train during the 2-
week summer camp. 

A program in which the training 
period is longer than 2 weeks, say 1 
month or more, may capture the bene
fits of concentrated training enough to 
offset a hiatus in training between the 
training periods. A particular advan
tage of a longer training period is the 
ability to provide interesting tasks and 
the ability to perform missions cur
rently performed by the Active Force. 

In addition, advantage could be 
taken of "learning curve" effects of a 
concentrated training period. A por-
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tion of the time at a monthly drill is 
used to bring individuals up to speed 
from the last meeting. To prevent the 
individual's learning curve from falling 
too low between longer annual train
ing periods, new training techniques 
may be required. 

Longer training periods could also 
alleviate several problems that exist in 
the Reserve system today. Although 
the active duty force generates a huge 
pool of experienced and trained per
sonnel, when these individuals leave 
the Active Force they distribute them
selves relatively uniformly throughout 
the country. Navy personnel, for ex
ample, do not necessarily gravitate to 
the coasts, particularly to those coast
al areas with naval installations, 
where Naval Reserve units would have 
the greatest training opportunities. 
Similarly, former Army and Air Force 
personnel do not gravitate to locations 
at which the resources of the Active 
Force are available. 

Further, in large metropolitan areas 
relatively large Reserve units can be 
supported, but in sparsely populated 
areas the viability of a unit can be 
questionable. Sufficient personnel 
must be available to generate a critical 
mass before other resources can be ef
ficiently allocated to a unit. With a 
longer training time and meeting once 
a year, members of a unit could reside 
in geographically separated areas, 
coming together annually for their 
training period. In addition, existing 
units that are judged to be ineffective 
because of the inability to recruit suf
ficient personnel in a particular area 
could be grouped together to form a 
larger unit where the individual inad
equacies of one unit would be offset by 
the strengths of others. 

Two issues arise when considering a 
longer training period: The ability to 
attract participants and the impact on 
the employers. Certainly, tensions 
exist today, caused even by the 2-week 
training period. The employer is asked 
to forgo an employee's services for 2 
weeks in addition to normal paid vaca
tion. Significantly longer training peri
ods could exacerbate this tension. 

With regard to the ability to attract 
participants, the naval reservists who 
volunteered to replace the crew of the 
U.S.S. New Jersey during the holidays 
indicate that a pool of some size exists 
to support such a program. In addi
tion, reservists volunteer for active 
duty for even longer periods-2 to 4 
years-to fill statutory positions in 
support of the Reserve components or 
as active Guard and Reserve personnel 
or to attend training programs. Others 
are called to active duty to perform 
specific tasks of varying lengths for 
which they possess particular exper
tise. 

As for the employers, they will be 
extremely reluctant to provide sub
stantial numbers of employees with a 
long sabbatical every year. These dis-
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advantages must be overcome; employ
er support is essential if the program 
is to work. Financial incentives, such 
as various types of tax incentives avail
able to employers who support the 
program, might prove effective. 

Clearly more work needs to be done 
on the feasibility of extending the 
training time, but it might work for 
certain types of employment. Blue 
collar jobs in the private sector may be 
the primary source of individuals who 
would be available for extended peri
ods of active duty for training. Con
struction workers, mechanics, assem
bly line workers, and technicians 
would be likely candidates. These jobs 
are relatively fungible. In addition, 
teachers, physicians, and other prof es
sionals are often in positions that 
would permit extended sabbaticals. 

Recommendation: Congress should 
consider directing the Assistant Secre
tary of Defense for Reserve Affairs to 
research a longer training program, 
such as outlined above, and to conduct 
a test of the program. The Secretary 
also needs to focus on more innovative 
training technologies, techniques, and 
schedules that recognize the limita
tions on time and the geographic dis
persion of the Reserve components. 

MOBILIZATION 

The raison d'etre for the Reserves is 
their ability to be mobilized. 

There have been four major Reserve 
callups since World War II-Korea, 
the Berlin crisis, the Cuban missile 
crisis and Pueblo/Vietnam. Although 
examples of high levels of readiness 
can be recalled, particularly for specif
ic units, other indications are not as 
favorable. For example, during Korea, 
eight Army National Guard divisions 
were called up. Prior to being called to 
active duty, however, these units re
quired 7 months of stateside training 
before deployment, according to the 
Congressional Research Service. 
During the Berlin crisis, over 100,000 
reservists and National Guard person
nel were called to active duty. Units 
averaged only 68 percent of their war
time manpower requirements, and 
many units did not have sufficient 
amounts of equipment. 

In order to improve previous short
comings, various steps have been 
taken. These have ranged from full 
scale mobilization exercises (partly 
conducted on paper and partly con
ducted in real time) to spot mobiliza
tions focused on specific units or indi
viduals. 

Past simulated mobilization exer
cises, such as MOBEX 76, Nifty 
Nugget in 1978, Proud Spirit in 1980, 
and Proud Saber in 1983 revealed a 
number of shortcomings in the ability 
of the United States to respond with 
military force during a crisis. The 
problems reported are the type that 
could adversely affect not only Re
serve Forces but active duty units as 
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well. Consequently, the mobilization 
exercises are important in order to 
learn the weaknesses of the system. 

Large-scale, actual mobilizations are 
clearly the best way to test the system, 
but the cost, both directly to the De
fense Department and indirectly to 
the economy, would be too high. 

The cost might be reduced by ran
domly selecting units for mobilization 
tests when they are participating in 
drills or scheduled to participate in 
their summer camp. A major element 
in any mobilization test is demonstra
tion of the capability to match person
nel to their equipment and to provide 
the necessary airlift on schedule, not 
just demonstration that the personnel 
can be called up. To demonstrate the 
ability to airlift a unit from the United 
States to a base overseas, it would not 
be necessary actually to require the 
unit to fly to the overseas base. The 
unit might arrive at the departure 
point, board the plane and then off· 
load. The plane could then fly the mis
sion assigned. 

Exercises that require units actually 
to appear at their mobilization point 
with most of their logistic and air sup
port appearing only on paper could 
also provide some degree of confidence 
in the entire system or at least large 
parts of the system. 

Recommendation: Congress should 
consider directing the Secretary of De
fense to conduct at least one major 
mobilization exercise each year. The 
exercise should address the issues dis
cussed above, as well as other areas 
where problems appear. All exercises 
should include the participation of as
sociated Active and Reserve units and 
should be as comprehensive and as re
alistic as possible. A plan should be de
veloped and presented to Congress 
that would, periodically, test all ele
ments individually and all interac
tions, as well as the sustainment of the 
mobilized forces. The objective of such 
a plan should be to permit an evalua
tion of the adequacy of resource allo
cations and planning. 

INDIVIDUAL READY RESERVE 

Mobilization capabilities are also af
fected by the status of the Individual 
Ready Reserve. The Individual Ready 
Reserve provides individual roundout 
in Active or Selected Reserve units 
and casualty replacement. As such, it 
is an essential component of the Re
serve Force. The Department of De
fense has less contact with the individ
ual ready reservist because they gener
ally do not drill or participate in active 
duty for training. Members of the In
dividual Ready Reserve are required to 
maintain current information-ad
dress, for example-in their records; 
however, the degree to which this re
quirement is met is questionable. 

Utilizing other Government infor
mation sources would help to keep the 
records current. Access to address in
formation from such sources as the In-
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ternal Revenue Service from tax re
turns, would require a modification to 
the Privacy Act. 

Recommendation: Congress should 
consider enacting legislation to permit 
use of other Government information 
sources to verify the current address 
of members of the Individual Ready 
Reserve. 

Although action has been taken re
cently to increase the future size of 
the Individual Ready Reserve by ex
tending the military service obliga
tion-active duty plus IRR time-from 
6 to 8 years, this extension only ap
plies to those newly entering military 
service. Consequently, no impact will 
be felt for 6 years. 

Currently, individuals who enlist or 
reenlist for at least 3 years in a combat 
or a combat support skill in the Indi
vidual Ready Reserve may be paid a 
bonus of up to $900. This bonus will 
provide incentive for current members 
of the Armed Forces who are only ob
ligated for 6 years to extend their mili
tary service obligation voluntarily. 
This payment is made as a lump sum 
at the beginning of the enlistment 
period. 

Recommendation: The services 
should use this provision to encourage 
service members whose 6-year tours 
are now expiring to extend their tours 
in the Individual Ready Reserve. The 
Congress should consider requiring 
that the bonus be paid in installments 
over the life of the contract in order to 
provide periodic contact and to insure 
that the member's address remains 
current. 

GREATER LEVERAGE FOR THE RESERVES 

In the past, no delineation of equip
ment for the Reserve components has 
been included in the request, authori
zation and appropriation for the De
partment of Defense; the funding is 
simply provided for the total force. Of 
course, the request-and presumably 
the level of authorization and appro
priation-is based on a plan that allo
cates the equipment procured between 
Active and Reserve units. Approxi
mately $2 billion of new equipment for 
the Reserve components was funded in 
fiscal year 1984; only half that amount 
was requested. 

Currently, the Defense Authoriza
tion Act contains a specific line item 
for the Reserve components for oper
ation and maintenance and for Re
serve strength levels. With the excep
tion of a specific line item of $100 mil
lion for procurement of Army Nation
al Guard equipment and of $25 million 
for procurement of Air National 
Guard equipment, no specific statuto
ry reference is made to procurement 
of equipment for the Reserve Forces. 

The Committee on Appropriations 
has directed the Department of De
fense to submit a detailed breakout of 
Reserve component equipment in 
fiscal year 1985. This presentation is 
to be modeled on the P-1 document 
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currently submitted as part of the jus
tification for all procurement requests. 
Although this presentation will facili
tate understanding the content of the 
request, a specific line item in the au
thorization and appropriation bills 
would provide the kind of visibility 
needed to focus executive branch and 
congressional attention. In addition, 
such a presentation will highlight for 
the individual Reserve units the equip
ment that will be made available to 
them if they can successfully demon
strate their effectiveness. 

Recommendation: The Congress 
should consider directing the Secre
tary of Defense to submit the request 
for the fiscal year 1986 defense budget 
with a specific line item for equipment 
for each Reserve component. The Con
gress should then authorize and ap
propriate funds for Reserve compo
nent equipment within this frame
work. 

SUMMARY 

The above discussion has focused on 
a variety of suggestions to improve the 
readiness of Reserve Forces and, 
thereby, to permit increased utiliza
tion of Reserves to meet commit
ments. These suggestions require con
siderably more discussion. Some are 
easier to achieve than others; some 
may not be practical in the near term. 
However, the discussion may lead to a 
better understanding of the con
straints on current operations and sug
gest other means of improving the Re
serves. 

The discussion is intended to seek 
out ways in which the Reserve Forces 
can assist in reducing the mismatch 
between commitments and capabili
ties. Deterrence is the principal objec
tive of military forces with respect to 
all commitments. If the Reserve 
Forces are perceived to be capable of 
meeting a commitment, they will con
tribute to deterrence as much as an 
Active unit. Using Reserves, however, 
may achieve the objective at less 
cost.e 

TRIBUTE TO RABBI DONALD 
WEBER 

HON.ROBERTJ.MRAZEK 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
e Mr. MRAZEK. Mr. Speaker, I would 
like to take this opportunity to bring 
to your attention the remarkable work 
of a distinguished American citizen. 
Rabbi Donald Weber, of Temple Beth 
David in Commack, N.Y., has long 
been recognized as a leading citizen 
and spiritual leader who has gained 
the respect and admiration of his con
gregation and community. It gives me 
great pleasure to recognize the many 
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contributions he has made to both re
ligious and secular life on Long Island. 

In addition to being an inspiring 
spiritual leader and teacher, Rabbi 
Donald Weber is widely viewed as the 
social conscience of his congregation. 
His dynamic presence within his syna
gogue has led to the implementation 
of a number of social reforms and ac
tions that have helped scores of indi
viduals within his community. 

Rabbi Weber has devoted his time 
and effort toward the advancement of 
the rights of the handicapped and dis
advantaged. Under his direction and 
guidance, teenagers in his congrega
tion raised sufficient funds to make 
the sanctuary amenable to the hearing 
and visually impaired. With his sup
port and leadership, these individuals 
are currently raising funds to make 
the synagogue accessible to the handi-
capped. · 

Yet, Rabbi Weber's contribution to 
his community is not limited to these 
humanitarian acts within his congre
gation. In the past, he has organized 
volunteers to help staff several local 
hospitals on Christmas Day, so that 
Christian employees would have time 
to celebrate this holiday with their 
families. Notwithstanding these many 
commitments, Rabbi Weber even finds 
time to volunteer regularly at a local 
nursing home. 

Mr. Speaker, Rabbi Donald Weber's 
life stands as a testament to the im
portance of generosity and caring in 
an increasingly complex and imperson
al world. I am proud to pay tribute to 
Rabbi Weber, a distinguished citizen 
and an asset to his congregation and 
community.e 

TRIBUTE TO "UNCLE PETER" 
DESIBIO 

HON.RAYMONDJ.McGRATH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 
e Mr. McGRATH. Mr. Speaker, I rise 
to pay homage to a man in my district, 
Peter DeSibio, who was born 76 years 
ago today in a converted garage at 82 
Fern Place, Inwood, N.Y. To genera
tions of neighbors, residents of Nassau 
County and all of Long Island, he is 
more affectionately known as "Uncle 
Peter." From that former garage, 
Uncle Peter built a modest home. He 
lives there to this day. 

Over the nearly fourscore years, 
Uncle Peter has also built a reputation 
for helping neighbors, friends, and 
even strangers in need; for his readi
ness to champion worthy causes; and 
for rallying support to win over com
munity projects. 

Recently, Uncle Peter's neighbors 
went before the town board and suc
cessfully petitioned to have the street 
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on which he was born and has lived 
for 76 years renamed DeSibio Place. 
Such is the esteem in which this man 
is held. 

Peter DeSibio has long been retired 
from his job as deputy commissioner 
of highways for the town of Hemp
stead. But, he remains active in public 
life as chairman of the Nassau County 
Bridge Authority. And, he continued 
to be the Republican leader from 
Inwood. That is not to say that Peter 
DeSibio is a partisan good samaritan. 
He helps out anyone and everyone 
who approaches him with a legitimate 
need. 

Such assistance includes, but is not 
limited to, writing letters of recom
mendation, acquiring summer jobs for 
youths, and raising funds to build 
schools, churches, and temples. His 
latest effort resulted in raising $60,000 
to construct a psychiatric roof garden 
at Franklin General Hospital in 
nearby Valley Stream. It was named in 
his honor. 

While retired from his gainful em
ployment, Uncle Peter DeSibio is far 
from giving up his social and charita
ble activities. Actually, requests for 
him to head campaign fund raisers in
crease with each year. It is hard to 
imagine what Inwood and surrounding 
areas would be like if Peter DeSibio 
had not chosen to live there. But, it is 
certain we are far better off for his 
making us his neighbors.• 

WHY SHOULD RUSSIA HAVE 
THREE VOTES IN THE UNITED 
NATIONS? 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. YOUNG of Alaska. Mr. Speak
er, I am introducing legislation which 
would correct an inequity in the voting 
strength of the U.S.S.R. in the United 
Nations that has existed since the 
United Nations was established in 
1945. The admission of Byelorussia 
and the Ukraine into the world body 
as free and independent states is a his
torical anomaly that must not be al
lowed to persist. 

It is helpful at this point to examine 
the historical underpinnings of this 
issue. During the negotiations at Dum
barton Oaks and Yalta that preceded 
the formation of the United Nations 
in 1945, Joseph Stalin argued that the 
Soviet Union was entitled to 16 votes
one for each of the 16 Soviet republics. 
Following this logic, the United States 
should have been entitled to 50 votes 
for each of the 50 States. President 
Roosevelt opposed the idea of any ad
ditional seats for the Soviets but was 
finally coerced into accepting Byelo
russia and the Ukraine in order to ap-
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pease Stalin, preservethe alliance, and 
defeat Nazi Germany. 

It is a blatant misnomer to ref er to 
the Ukraine and Byelorussia as free 
and sovereign states. They relate to 
the U.S.S.R. in roughly the same way 
that Florida and California relate to 
the United States. They form integral 
parts of the Soviet empire and exer
cise no self-determination in the con
duct of diplomacy. Their voting 
records have been identical with the 
Soviet Union's over the past several 
years. Like the Soviet Union, they are 
behind in their assessed contributions 
to the United Nations, owing over $30 
million as of June 30, 1983. The seri
ous implications involved in allowing 
the Soviets three votes in the United 
Nations can be seen in the recent elec
tion of the Ukraine to the Security 
Council. The Soviets can now be as
sured of at least two votes on all meas
ures before the Council. 

There is an increasing awareness in 
the United States that the United Na
tions has failed to live up to its role as 
a peacemaker in the world and has 
been manipulated by special interest 
coalitions. As a result, a basic reassess
ment of United States involvement in 
the organization has begun. Congress 
voted to freeze United States contribu
tions to the United Nations at the 
1983 level and directed the President 
to conduct a review of "the benefits 
derived by the United States from par
ticipation in the United Nations." Fur
thermore, the administration has indi
cated that the United States will with
draw from UNESCO at the end of 
1984. 

There are other steps that the 
United States can and should take to 
restore the United Nations to its 
proper role as a fair and open forum 
for international debate and conflict 
resolution. Expulsion of Byelorussia 
and the Ukraine and a return to the 
principle of "one country, one vote" is 
one such necessary step. The resolu
tion I am introducing urges the Presi
dent to seek the expulsion of the 
Ukraine and Byelorussia. I invite my 
colleagues in the House to join me in 
this eff ort.e 

TIME TO ACT ON DRUG 
DIVERSIONS 

HON. STAN PARRIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. PARRIS. Mr. Speaker, as a 
member of the Select Committee on 
Narcotics, I have long been concerned 
over the need to control the illegal di
version of drugs. Recent testimony by 
the Drug Enforcement Administration 
and others lends a new urgency to the 
problem. 
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Ne-arly 7 of every iO deaths and inju

ries related to illegal drug use are now 
being caused by drugs criminally di
verted from legal channels. Theft is a 
major, and growing, source of supply 
for this illegal market. 

I have introduced H.R. 2929, which 
provides felony penalties for the theft, 
under any circumstances, of controlled 
substances. Existing Federal laws pro
vide penalties for illegally manufactur
ing, possessing or distributing drugs, 
but not for stealing them. 

My bill is broader in scope than 
others that address this problem, in 
that they deal only with thefts from 
pharmacies. H.R. 2929 brings a theft 
or extortion of a controlled substance, 
from any legal source of supply, under 
Federal jurisdiction. I trust this ap
proach will be given serious attention 
as the Commerce and Judiciary Com
mittees begin action on the problem.e 

WHITEMAN AFB ACHIEVEMENT 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

• Mr. SKELTON. Mr. Speaker, on nu
merous occasions I have had the dis
tinct pleasure of visiting Whiteman 
Air Force Base in Johnson County, 
Mo., home of the 351st Strategic Mis
sile Wing. The 150 Minuteman II 
intercontinental ballistic missiles, 
spread out over an area of approxi
mately 10,000 square miles, play an 
important role in the deterrent strate
gy of the United States. 

Late last year, an evaluation team 
from Vandenburg Air Force Base, 
Calif., looked at· 36 areas involving op
erations, missile maintenance, and 
communications. Whiteman, one of six 
Minuteman bases, scored above the 
Strategic Air Command's standards in 
32 of the areas. According to the offi
cer in charge of the evaluation team, 
Col. Joseph A. Friedman, the overall 
results were the best ever achieved by 
a Minuteman unit. 

The credibility of the U.S. strategic 
forces to respond promptly to a direct 
attack on the United States and its 
allies reduces the likelihood that such 
an attack will ever take place. The 
readiness of the 351st at Whiteman 
contributes to the credibility of the 
U.S. nuclear deterrent. 

Today, I salute the officers and en
listed personnel of the 351st for the 
high standards they have set. Their 
knowledge, proficiency, hard work, 
and dedication is an example and an 
inspiration to all Americans.e 
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THE BARTENDERS' BALL IS A 

SUCCESS 

HON. WALTER E. FAUNTROY 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. FAUNTROY. Mr. Speaker, 10 
local charities and nonprofit organiza
tions were beneficiaries of the pro
ceeds of the sixth annual Bartenders' 
Ball held February 25. Chosen by the 
Bartenders' Ball Foundation, these re
cipients were: So Others Might Eat; 
St. John's Child Development Center; 
Whitman Walker Clinic; higher 
achievement program; Shaw Commu
nity Center Food Committee; Arena 
Stage; Capital Children's Museum; 
Gallaudet College; Spinal Cord Injury 
Association; and the Hospital for Sick 
Children. 

The Bartenders' Ball Foundation, 
Inc., was created in 1982 to formally 
organize and direct the efforts of what 
had become one of Washington's larg
est single-event fundraisers. Proceeds 
from the 1979 to 1981 balls had been 
donated to the Leukemia Society of 
America. However, the foundation felt 
strongly that the money raised from 
the ball should be channeled back into 
the Washington community. Conse
quently, the 1982 ball proceeds of 
$77,000 were distributed to the Leuke
mia Society and also to five locally 
based charities. Funds raised by the 
1983 ball totaled over $75,000 benefit
ing 10 local agencies. 

The board of directors of the Bar
tenders' Ball Foundation is comprised 
of past ball chairpersons and leading 
supporters of the ball. This year's di
rectors are: Steven Micheletti, 
Rumors; Craig Goodman, New York, 
N.Y.; Gordon King, Bullfeathers; Eda 
Boyle Edgerton, formerly of Capitol 
Hill Management Corp.; Tommy Goss, 
Sign of the Whale; Jeffrey Dieringer, 
Forman Bros.; Peter Alafoginis, Bay 
State Beef; and Andy Ockershausen, 
WMALRadio.e 

DR. VIRGINIA MULROONEY HON-
ORED AT TESTIMONIAL 
DINNER 

HON. HOW ARD L. BERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

•Mr. BERMAN. Mr. Speaker, on 
March 2, 1984, Dr. Virginia Mulrooney 
will be honored at a testimonial dinner 
given by the AFT College Guild, Local 
1521, the American Federation of 
Teachers, the California Federation of 
Teachers, and the AFL-CIO. 

Dr. Mulrooney has distinguished 
herself in her profession. She has been 
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president of AFT-College Guild, Local 
1521 since 1982, president of the Com
munity College Council of the Calif or
nia Federation of Teachers since 1980, 
and senior vice president of the Cali
fornia Federation of Teachers since 
1980. She is presently on leave from 
the Los Angeles Valley College De
partment of History, where she is pro
fessor of history. 

Virginia Mulrooney was born in 
Rochester, N.Y., in 1939. She received 
her education in California, earning 
the degrees of AA from Santa Monica 
City College in 1959, BA from UCLA 
in 1961, and MA, also from UCLA, in 
1963. 

In connection with her chosen field, 
Dr. Mulrooney is a member of the 
American Historical Association, of 
the Organization of American Histori
ans, and of the Pacific Coast Branch, 
American Historical Assocation. She 
received a Ph. D. from the University 
of California at Los Angeles in 1975, in 
history. Her dissertation topic was 
"American Military Government in 
the Philippine Islands, 1898-1901." 

Dr. Mulrooney's civic activities have 
been important contributions to her 
community. She is a past member of 
the California State Attorney Gener
al's Task Force on Women's Rights, 
past member and founding member, 
American Federation of Teachers 
Women's Rights Committee, past 
member and founding member, Cali
fornia Federation of Teachers 
Women's Rights Committee, past ex
ecutive board member, American Civil 
Liberties Union of Southern Calif or
nia, past executive board member, 
California Tax Reform Association, 
past executive board member, Coali
tion of Labor Union Women <Los An
geles>. national executive board 
member, Coalition of Labor Union 
Women, and a member of the Rules 
Committee, National Democratic 
Party, 1972. 

On a personal note, I have had the 
privilege of working with Dr. Mul
rooney from the time I was a practic
ing attorney to now in Congress. I con
sider her a friend and a trusted adviser 
on educational issues. For her dedica
tion in the field of education and for 
her generous contributions of time 
and energy for the benefit of others, I 
ask the Members to join me in honor
ing Virginia Mulrooney, Ph. D.e 

ALFRED E. KEMPENICH, SR. 

HON. BILL RICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. RICHARDSON. Mr. Speaker, 
recently, Mr. Alfred E. Kempenich, 
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Sr., of Santa Fe, N. Mex., celebrated 
his 89th year. At his B'nai B'rith 
Lodge No. 1242 in Santa Fe, Mr. Kem
penich was honored not only for his 
birthday, but for his outstanding civic 
achievements as well. 

Mr. Kempenich has been a civic and 
community leader in New Mexico for 
many years, and I only thought it ap
propriate to share this honor with my 
colleagues in the House of Representa
tives.e 

EXTENSIONS OF REMARKS 
COMMEMORATING OUR FALLEN 

SERVICEMEN 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 28, 1984 

e Mr. HOYER. Mr. Speaker, memori
al ceremonies were recently held in 
Mt. Rainier, Md., in my congressional 
district, commemorating our fallen 
servicemen in Lebanon and Grenada. 

At those ceremonies, Mr. George 
Ganim, president of the Mt. Rainier 
Brentwood Lion's Club, presented a 
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very inspirational message honoring 
the marines which I wish to share 
with my colleagues. Simply put, the 
marines' acts of charity and courage 
set an example for a desired brother
hood of the world where "Love, not 
Hate, Ranks Supreme." 

I convey my deep feelings of grati
tude to the town of Mt. Rainier and 
Mr. George Ganim for their continu
ing concern over our fallen heroes. It 
is just this kind of caring throughout 
the Nation, exemplified by Mr. 
Ganim's words, which reaffirms our 
goal toward attaining true peace in 
this troubled time.e 
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